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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
Jaimi Dean Charboneau, 
Petitioner, 
vs. 









SUPREME COURT NO. 43015 
DISTRICT COURT NO. CV-2011-638 
____ R __ e ...... sp;;a...aao~nd.;;.a,.;e~n;.;;..;;t/......;;;A....;;;,ip ...... o ..;;;.;el=lan="-t ____ ) 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Jerome 
HONORABLE ROBERT ELGEE 
LAWRENCE WASDEN 
Attorney General 
Statehouse Mail Room 210 
P.O. Box 83720 
Boise, Idaho 83720-0010 
District Judge 
ATTORNEY FOR RESPONDENT/ APPELLANT 
BRIAN M. TANNER 
13 7 Gooding Street West 
Twin Falls, Idaho 83301 
JOHNC.LYNN 
6861 Glenwood Street 
Boise, Idaho 83714 
A TTORNEY(S) FOR PETITIONER 
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Date: 4/29/2015 Fifth Judicial District Court - Jerome County User: SHELLY 
Time: 01 :29 PM ROA Report 
Page 1 of 18 Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
6/15/2011 NEWC TRACI New Case Filed John K. Butler 
TRACI Filing: H10 - Post-conviction act proceedings John K. Butler 
Paid by: Charboneau #22091, Jaimi Dean 
(subject) Receipt number: 1105783 Dated: 
6/15/2011 Amount: $.00 (Cash) For: Charboneau 
#22091, Jaimi Dean (subject) 
PETN TRACI Petition and affidavit for post conviction relief and John K. Butler 
request that the court take judicial notice of the 
record. Petitioner reserves the right to amend this 
petition. 
AFFD TRACI Affidavit of facts in support of post-conviction John K. Butler 
petition. 
MOTN TRACI Motion and affidavit in support for appointment of John K. Butler 
counsel. 
ORDR TRACI Order of disqualification. John K. Butler 
ORDR TRACI Order of assignment. John K. Butler 
CHJG TRACI Change Assigned Judge Robert Elgee 
6/22/2011 ORDR TRACI Order granting motion for appointment of counsel. Robert Elgee 
7/1/2011 NOTA TRACI Notification of Appointment Robert Elgee 
NOTC TRACI Notice of court's intent to dismiss pursuant to IC Robert Elgee 
19-4906 
7/13/2011 MOTN SHELLY Motion to Extend Time to Respond to Court's Robert Elgee 
Intent to Dismiss Pursuant to I.C. §19-4906 
MISC SHELLY Copy of motion and order mailed to Elgee Robert Elgee 
7/14/2011 MISC SHELLY Affirmation of Power of Attorney ( copy faxed to Robert Elgee 
Elgee) 
7/21/2011 ORDR KAREN Order to Extend Time to Respond to Court's Robert Elgee 
Intent to Dismiss Pursuant to I.C. 19-4906 
7/22/2011 MOTN KAREN Motion to Allow Petitioner Access to Property for Robert Elgee 
the Purpose of Obtaining Evidence (faxed to 
Elgee, along w/proposed Order) 
9/8/2011 PETN TRACI verified petition to enter and inspect real property Robert Elgee 
MOTN TRACI 2nd Motion to extend time to respond to court's Robert Elgee 
intent to dismiss pursuant to IC19-5906. 
10/25/2011 MOTN TRACI Motion to request a ruling on the petitioner's Robert Elgee 
motion to allow petitioner access to property for 
the purpose of obtaining evidence and verified 
petition to enter and inspect real property. 
MOTN TRACI Motion to appoint a writing sample expert at Robert Elgee 
county expense. 
AFFD TRACI Affidavit of Frederick R Bennett Robert Elgee 
AFFD TRACI Affidavit of Brian M Tanner Robert Elgee 
MISC TRACI Amended petition for post-conviction relief. Robert Elgee 
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Date: 4/29/2015 
Time: 01 :29 PM 
Page 2 of 18 
Fifth Judicial District Court - Jerome County 
ROA Report 
Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
User: SHELLY 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
10/25/2011 RESP TRACI Response to notice of court's intent to dismiss Robert Elgee 
pusuant to IC 19-4906 and request for evidentiary 
hearing. 
10/31/2011 NOTH SHELLY Notice Of Hearing- copy to Elgee Robert Elgee 
HRSC SHELLY Hearing Scheduled (Motion 12/16/2011 02:30 Robert Elgee 
PM) Various Motions 
12/7/2011 AFFD TRACI Affidavit of Jaime Dean Charboneau Robert Elgee 
MISC TRACI supplemental response to court's intent to dismiss Robert Elgee 
pursuant to IC 19-4906 and request for 
evidentiary hearing. 
12/8/2011 ORDR TRACI procedural order Robert Elgee 
HRVC TRACI Hearing result for Motion scheduled on Robert Elgee 
12/16/2011 02:30 PM: Hearing Vacated Various 
Motions-per court 
12/14/2011 HRSC TRACI Hearing Scheduled (Hearing Scheduled Robert Elgee 
12/16/2011 02:30 PM) in chambers 
TRACI Notice Of Hearing Robert Elgee 
12/15/2011 MOTN TRACI Motion requesting issuance of court Robert Elgee 
subpoena---DENI ED 
MOTN TRACI Motion requesting issuance of court Robert Elgee 
subpoena--DENI ED 
AFFD TRACI Affidavit of Fredrick R Bennett.--NOT Robert Elgee 
NOTORIZED 
12/16/2011 HRHD TRACI Hearing result for Hearing Scheduled scheduled Robert Elgee 
on 12/16/2011 02:30 PM: Hearing Held in 
chambers 
12/19/2011 HRSC TRACI Hearing Scheduled (Scheduling Conference Robert Elgee 
01/27/2012 02:00 PM) 
TRACI Notice Of Hearing Robert Elgee 
12/27/2011 ORDR TRACI Order dismissing the court's intent to dismiss Robert Elgee 
purusutant to IC 19-4906 (subject to any state 
motion to dimiss) 
1/3/2012 MOTN TRACI ex-parte Motion to appoint Tom Berry as special Robert Elgee 
investigator at county expense 
1/5/2012 MOTN TRACI Motion for summary disposition Robert Elgee 
BREF TRACI Brief in support of motion for summary disposition Robert Elgee 
1/6/2012 OBJC TRACI Objection to petitioner's request for appointment Robert Elgee 
of investigator 
1/25/2012 ORDR SHELLY Order Appointing Tom Berry as Special Robert Elgee 
Investigator at County Expense 
1/26/2012 MISC SHELLY Response to State's Motion for Summary Robert Elgee 
Disposition - copy faxed to Elgee 
MOTN SHELLY Renewed Motion to Appoint a Writing Sample Robert Elgee 
Expert at County Expense - copy faxed to Elgee 
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Fifth Judicial District Court - Jerome County 
ROA Report 
Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User 
1/26/2012 MOTN SHELLY Motion to Release Original Court Documents 
Realted to First Degree Murder Case Against 
Jaime Charboneau - copy faxed to Elgee 
1/27/2012 CMIN SHELLY Court Minutes 
Hearing type: Scheduling Conference 
Hearing date: 1/27/2012 
Time: 2:00 pm 
Courtroom: 
Court reporter: 




DCHH SHELLY Hearing result for Scheduling Conference 
scheduled on 01/27/2012 02:00 PM: District 
Court Hearing Held 
Court Reporter: Sue Israel 
Number of Transcript Pages for this hearing 
estimated: 
HRSC SHELLY Hearing Scheduled (Motion to Dismiss 
02/17/2012 02:00 PM) 
SHELLY Notice Of Hearing 
1/31/2012 MOTN TRACI Motion appointing Tom Berry as special 
invesigator at county expense.(under seal) 
Document sealed 
2/2/2012 MOTN TRACI Motion to order jerome County Sheriff to 
supervise inspection of land. 
2/15/2012 ORDR TRACI Order allowing the petitioner to inspectk, review 
and obtain documents in the petitioner's first 
degree murder file. 
ORDR TRACI Orderdenying the peitioner's motion for court 
appointed handwriting expert 
2/17/2012 CMIN TRACI Court Minutes 
Hearing type: Motion to Dismiss 
Hearing date: 2/17/2012 
Time: 2:39 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
Party: Jaimi Charboneau #22091, Attorney: Brian 
Tanner 
DCHH TRACI Hearing result for Motion to Dismiss scheduled 
on 02/17/2012 02:00 PM: District Court Hearing 
Held 
Court Reporter: Candace Childers 
















Date: 4/29/2015 Fifth Judicial District Court - Jerome County User: SHELLY 
Time: 01 :29 PM ROA Report 
Page4 of 18 Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
2/23/2012 NOTC TRACI Notice and agreement re puchase of audio Robert Elgee 
recording of magistrate and /or district court 
proceedings. 
3/1/2012 TRACI Miscellaneous Payment: For Making Copy Of Any Robert Elgee 
File Or Record By The Clerk, Per Page Paid by: 
Tom Bergstrom Receipt number: 1202002 
Dated: 3/1/2012 Amount: $12.00 (Money order) 
3/8/2012 ORDR TRACI Order granting the petitioner's motion for court Robert Elgee 
appointed handwriting expert. 
ORDR TRACI Second Order allowing the petitioner, to inspect, Robert Elgee 
review and obtain documents related to the 
petitioner's first degree murder file. 
ORDR TRACI Order denying the state's motion for summary Robert Elgee 
dismissal. 
3/9/2012 MOTN TRACI Motion for permission to appeal from an Robert Elgee 
interlocutory order. 
3/19/2012 MOTN TRACI Motion to return origianl hand written letter from Robert Elgee 
Dewayne Shedd 
3/20/2012 NOTH TRACI Notice Of Hearing Robert Elgee 
HRSC TRACI Hearing Scheduled (Motion 04/02/2012 10:30 Robert Elgee 
AM) to be held by phone in Blaine Co 
3/23/2012 RESP TRACI Response to State's request fro permission to Robert Elgee 
appeal. 
4/2/2012 HRHD TRACI Hearing result for Motion scheduled on Robert Elgee 
04/02/2012 10:30 AM: Hearing Held to be held 
by phone in Blaine Co 
4/6/2012 MISC TRACI Court minutes from Blaine County. Robert Elgee 
ORDR TRACI Order to return to counsel for petitioner the Robert Elgee 
original hand written note from Dewayne Shedd. 
4/9/2012 ORDR TRACI Order denying motion for permission to appeal Robert Elgee 
from an interlocutory order. 
5/9/2012 MISC TRACI suppplemental response to state's motion for Robert Elgee 
permissive appeal 
5/24/2012 PETN SHELLY Petition for Appointment of Special Prosecutor Robert Elgee 
5/29/2012 ORDR TRACI Order for appointment of special prosecutor Robert Elgee 
7/10/2012 MOTN TRACI Motion to compel production of work privilege Robert Elgee 
documents from the ldhao Atty General's Office. 
NOSV TRACI Notice Of Service Robert Elgee 
8/10/2012 MOTN TRACI Motion to appoint co-counsel for pretitioner at Robert Elgee 
county expense. 
APPL TRACI Application of John C Lynn for appointment as Robert Elgee 
co-counsel for petitioner 
8/29/2012 NOTH TRACI Notice Of Hearing Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
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Date: 4/29/2015 Fifth Judicial District Court - Jerome County User: SHELLY 
Time: 01 :29 PM ROA Report 
Page 5 of 18 Case: CY-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
8/29/2012 HRSC TRACI Hearing Scheduled (Motion 09/21/2012 02:00 Robert Elgee 
PM) mtn to appt co counsel 
9/4/2012 MISC TRACI respondent's notice of non-objection to Robert Elgee 
defendant's motion to appoint co-counsel 
9/12/2012 STIP TRACI Stipulation to in camera review of documents Robert Elgee 
9/14/2012 CONT TRACI Continued (Motion 09/21/2012 11 :30 AM) mtn Robert Elgee 
to appt co counsel 
TRACI Amended Notice Of Hearing Robert Elgee 
9/19/2012 ORDR TRACI Order for in camera review of documents. Robert Elgee 
9/21/2012 CMIN SHELLY Court Minutes Robert Elgee 
Hearing type: Motion 
Hearing date: 9/21/2012 
Time: 11 :30 am 
Courtroom: 
Court reporter: Sue Israel 
Minutes Clerk: Shelly Creek 
Tape Number: 
Brian Tanner for the Petitioner 
Mike Seib for the State of Idaho 
DCHH SHELLY Hearing result for Motion scheduled on Robert Elgee 
09/21/2012 11:30 AM: District Court Hearing Hel< 
Court Reporter: Sue Israel 
Number of Transcript Pages for this hearing 
estimated: mtn to appt co counsel 
9/24/2012 MISC SHELLY Motion Granted. Mr. Tanner to submit appropriate Robert Elgee 
order 
ORDR SHELLY Order to Appoint Co-Counsel for Petitioner at Robert Elgee 
County Expense 
10/9/2012 ANSW TRACI State's answer to amended petition for Robert Elgee 
post-conviction relief 
10/12/2012 MOTN TRACI ex-parte motion to allow petitioner to serve Robert Elgee 
discovery requests upon the respondent and atty 
of record 
NOSY TRACI Notice Of Service Robert Elgee 
10/18/2012 OBJC TRACI Objection to ex-parte motion to allow petitioner to Robert Elgee 
serve discovery requests upon the respondent 
and atty of record 
10/22/2012 MOTN TRACI Motion to allow petitioner to serve discovery Robert Elgee 
requests upon the respondent and atty of record 
10/29/2012 MEMO TRACI Memorandum in support of motion to allow Robert Elgee 
petitioner to serve discovery 
NOSY TRACI Notice Of Service Robert Elgee 
11/2/2012 NOTH TRACI Notice Of Hearing Robert Elgee 
NOSY TRACI Notice Of Service Robert Elgee 
HRSC TRACI Hearing Scheduled (Motion 11/16/2012 02:00 Robert Elgee 
PM) mtn to request discovery 
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Date: 4/29/2015 
Time: 01 :29 PM 
Page 6 of 18 
Fifth Judicial District Court - Jerome County 
ROA Report 
Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User 
11/16/2012 CMIN SHELLY Court Minutes 
Hearing type: 
Hearing date: 11/16/2012 
Time: 12:31 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Shelly Creek 
Tape Number: 
CMIN SHELLY Court Minutes 
Hearing type: Motion 
Hearing date: 11/16/2012 
Time: 2:00 pm 
Courtroom: 
Court reporter: Sue Israel 
Minutes Clerk: Shelly Creek 
Tape Number: 
Brian Tanner for the Petitioner 
John Horgan for the State of Idaho 
Kent Jorgenson appearing by telephone 
DCHH SHELLY Hearing result for Motion scheduled on 
11/16/2012 02:00 PM: District Court Hearing Heh 
Court Reporter: Sue Israel 
Number of Transcript Pages for this hearing 
estimated: mtn to request discovery 
Ken Jorgenson to appear by phone 
ORDR SHELLY Order Allowing Discovery Pursuant to Idaho 
Criminal Rule 57(b) 
12/10/2012 NOSV TRACI Notice Of Service 
NOSV TRACI Notice Of Service 
12/14/2012 NOSV TRACI Notice Of Service 
12/31/2012 NOTH TRACI Notice Of Hearing 
MOTN TRACI Motion to compel 
MEMO TRACI Memorandum in support of motion to compel 
AFFD TRACI Affidavit of John C Lynn in support of motion to 
compel 
AFFD TRACI Affidavit of Tom Berry in support of motion to 
compel 
1/7/2013 OBJC TRACI Objection to petitioner's motion to compel 
AFFD TRACI Affidavit of Mark A Kubinski 
AFFD TRACI Affidavit of Kenneth K Jorgensen 
1/15/2013 HRSC TRACI Hearing Scheduled (Motion to Compel 
01/18/2013 02:00 PM) 
1/16/2013 PETN TRACI Petition reply to state's objection re: motion to 
compel 
AFFD TRACI Affidavit of John C Lynn in support of petitioner's 
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Page 7 of 18 Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
1/22/2013 HRVC SHELLY Hearing result for Motion to Compel scheduled Robert Elgee 
on 01/18/2013 02:00 PM: Hearing Vacated 
1/23/2013 HRSC SHELLY Hearing Scheduled (Motion to Compel Robert Elgee 
01/30/2013 10:00 AM) IN BLAINE COUNTY 
SHELLY Notice Of Hearing Robert Elgee 
1/30/2013 HRHD TRACI Hearing result for Motion to Compel scheduled Robert Elgee 
on 01/30/2013 10:00 AM: Hearing Held IN 
BLAINE COUNTY--Court reporter: Sue Israel 
over 100 pages 
2/5/2013 MISC TRACI Court's email to counsel Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
MOTN TRACI Motion to appoint forensic expert at county Robert Elgee 
expense. 
2/6/2013 ORDR TRACI Order appointing Global Compusearch, LLC as Robert Elgee 
compter forenseic experts at county expense. 
NOSV TRACI Notice Of Service Robert Elgee 
ORDR TRACI Order granting petitioner's motion to compel Robert Elgee 
ORDR TRACI Order on motion to compel Robert Elgee 
2/8/2013 NOSV TRACI Notice Of Service Robert Elgee 
MOTN TRACI Motion to appoint Compusearch, LLC as Robert Elgee 
computer foresnsic experts for the court. 
2/13/2013 CMIN TRACI Court Minutes from Blaine Co. Robert Elgee 
2/20/2013 ORDR TRACI amended order appointing Global Compusearch. Robert Elgee 
lie as computer forensic experts for the court at 
county expense. 
PTLM TRACI Pre-trial Order Robert Elgee 
3/15/2013 MOTN SHELLY Motion to Stay Computer Forensic Investigation Robert Elgee 
AFFD SHELLY Affidavit of Scott Birch Robert Elgee 
MOTN SHELLY Motion to Reconsider Appointment of Computer Robert Elgee 
Forensic Expert 
MOTN SHELLY Motion to Shorten Time Robert Elgee 
NOTH TRACI Notice Of telephonic Hearing Robert Elgee 
3/18/2013 CMIN TRACI Court Minutes from Blaine Co Robert Elgee 
3/22/2013 ORDR TRACI Order on motion to shorten time Robert Elgee 
3/29/2013 NOSV TRACI Notice Of Service Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
MOTN TRACI 2nd Motion for summary dismissal Robert Elgee 
AFFD TRACI Affidavit of Kenneith K Jorgensen Robert Elgee 
BREF TRACI Brief in support of 2nd motion for summary Robert Elgee 
dismissal 
NOSV TRACI Notice Of Service Robert Elgee 
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Fifth Judicial District Court - Jerome County 
ROA Report 
Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
User: SHELLY 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
4/12/2013 ORDR TRACI Order on request for court approval of expenses Robert Elgee 
NOTH TRACI Notice Of Hearing Robert Elgee 
HRSC TRACI Hearing Scheduled (Motion 05/24/2013 02:00 Robert Elgee 
PM} mtn for 2nd summary dismissal 
4/16/2013 MOTN TRACI Peitioner's second Motion to compel Robert Elgee 
MEMO TRACI Memorandum in support of Petitioner's second Robert Elgee 
moiton to compel 
AFFD TRACI Affidavit of John C Lynn in support of petitioner's Robert Elgee 
second motion to compel 
4/19/2013 NOSV TRACI Notice Of Service Robert Elgee 
RESP TRACI Response To petitioner's second motion to Robert Elgee 
compel 
4/22/2013 NOTH TRACI Notice Of Hearing Robert Elgee 
5/15/2013 BREF TRACI Reply Brief in suport of motion for summary Robert Elgee 
dismissal 
AFFD TRACI Second Affidavit of Kenneth K Jorgensen Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
REPL TRACI Petitioner's Reply in support of second motion to Robert Elgee 
compel 
5/16/2013 NOSV TRACI Notice Of Service Robert Elgee 
RESP TRACI Response to State's reply brief in support of its Robert Elgee 
second motion for summary dismissal 
5/17/2013 NOSV TRACI Notice Of Service Robert Elgee 
RESP TRACI Response to state's brief in suppor of second Robert Elgee 
motion for summary dismissal 
5/24/2013 CMIN SHELLY Court Minutes Robert Elgee 
Hearing type: Motion 
Hearing date: 5/24/2013 
Time: 2:00 pm 
Courtroom: 
Court reporter: Sue Israel 




DCHH SHELLY Hearing result for Motion scheduled on Robert Elgee 
05/24/2013 02:00 PM: District Court Hearing Heh 
Court Reporter: Maureen Newton 
Number of Transcript Pages for this hearing 
estimated: mtn for 2nd summary dismissal 
MISC SHELLY State's Motion to Dismiss is denied. Mr. Tanner to Robert Elgee 
prepare order. 
MISC SHELLY Court in Blaine to contact counsel regarding Robert Elgee 
setting date for scheduling conference. 
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Page 9 of 18 Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
5/28/2013 NOTC TRACI Notice and agreement re: purchase of audio Robert Elgee 
recording magistrate and/or district court 
proceedings. 
NOTC TRACI Notice and agreement re: purchase of audio Robert Elgee 
recording magistrate and/or district court 
proceedings. 
5/31/2013 HRSC SHELLY Hearing Scheduled (Scheduling Conference Robert Elgee 
06/24/2013 01 :30 PM) IN BLAINE COUNTY 
PARTIES TO CONFERENCE CALL IN AND 
THEN CALL BLAINE 
SHELLY Notice Of Hearing Robert Elgee 
6/6/2013 NOSV TRACI Notice Of Service Robert Elgee 
RESP TRACI Response To state's motion requesting the court Robert Elgee 
to reconsider denial of summary dismissal 
6/10/2013 ORDR TRACI Order denying the state's second motion for Robert Elgee 
summary dismissal pursuant to IC19-4906 
ORDR TRACI Order denying in part and aprroving in part the Robert Elgee 
petitioner's second motion to compel 
6/14/2013 MOTC KAREN Petitioner's Third Motion To Compel Robert Elgee 
MEMO KAREN Memorandum in Support of Petitioner's Third Robert Elgee 
Motion To Compel 
AFFD KAREN Affidavit of John C. Lynn in Support of Petitioner's Robert Elgee 
Third Motion To Compel 
7/1/2013 NOSV TRACI Notice Of Service Robert Elgee 
7/5/2013 ORDR TRACI Order on motion to recondisder denial of Robert Elgee 
summary dismissal 
ORDR TRACI Order for submission of report of expert Robert Elgee 
HRSC TRACI Hearing Scheduled (Evidentiary 10/17/2013 Robert Elgee 
09:00 AM) location may change 
TRACI Notice Of Hearing Robert Elgee 
HRSC TRACI Hearing Scheduled (Evidentiary 08/01/2013 Robert Elgee 
09:00 AM) To be held in Blaine Co. 
7/10/2013 CONT TRACI Continued (Evidentiary 10/16/2013 09:00 AM) Robert Elgee 
location may change 
TRACI Amended Notice Of Hearing Robert Elgee 
TRACI declaration of Jaimi Dean Charboneau dated Robert Elgee 
6-7-13 
NOSV TRACI Notice Of Service Robert Elgee 
SUPP TRACI Supplemental Response To State's Motion Robert Elgee 
Requesting the court to reconsider denial of its 
second motion to summarily dismiss 
NOSV TRACI Notice Of Service Robert Elgee 
AFFD TRACI Affidavit of Greg S Silvey Robert Elgee 
RESP TRACI Response To third motion to compel Robert Elgee 
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Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
7/15/2013 HRSC TRACI Hearing Scheduled (Motion to Compel Robert Elgee 
07/22/2013 10:00 AM) by telephone to be held in 
Blaine Co 
MOTN TRACI Motion to include Glenda Desanno Shedd in Robert Elgee 
investigation conducted by Compusearch LLC 
NOSV TRACI Notice Of Service Robert Elgee 
AFFD TRACI Affidavit of Brian M Tanner Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
NOTH TRACI Notice Of Hearing Robert Elgee 
STIP TRACI Stipulation for return of exhibits Robert Elgee 
7/18/2013 REPL TRACI Petitioner's Reply to state's response to third Robert Elgee 
motion to compel. 
AFFD TRACI Affidavit of John C Lynn in support of petitioner's Robert Elgee 
reply to state's response to third motion to 
compel. 
7/22/2013 HRHD TRACI Hearing result for Motion to Compel scheduled Robert Elgee 
on 07/22/2013 10:00 AM: Hearing Held by 
telephone to be held in Blaine Co 
7/26/2013 NOTC TRACI Notice of in camera submission Robert Elgee 
MISC TRACI in camera submission of sealed document and Robert Elgee 
recording (under seal) x2 
(Judge Elgee has these 8-23-13) 
(Judge Elgee returned these on 9-11-13. CDs 
were given to Mr. Lynn and Mr. Tanner along with 
a copy of the transcripts. 
Contents are no longer under seal) 
ORDR TRACI Order for return of exhibits Robert Elgee 
ORDR TRACI Order granting in part and denying in part Robert Elgee 
petitioner's third motion to compel. 
7/29/2013 MOTN TRACI supplemental motion to include Blenda Desanno Robert Elgee 
Shedd in investigation conducted by 
Compusearch LLC 
8/1/2013 HRHD TRACI Hearing result for Telephone Hearing scheduled Robert Elgee 
on 08/01/2013 09:00 AM: Hearing Held To be 
held in Blaine Co. 
8/2/2013 ORDR TRACI Order granting supplemental motion to include Robert Elgee 
Blenda Desanno Shedd in investigation 
conducted by Compusearch LLC 
8/7/2013 MOTN TRACI Motion to depose cour's expert, Compusearch Robert Elgee 
LLC 
ORDR TRACI Order allowing the deposition of Compusearch, Robert Elgee 
LLC 
NOSV TRACI Notice Of Service Robert Elgee 
8/13/2013 HRSC SHELLY Hearing Scheduled (Status 08/23/2013 02:00 Robert Elgee 
PM) Telephone Hearing. 
Mr. Jorgensen to initiate phone call 
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Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
8/13/2013 SHELLY Notice Of Hearing Robert Elgee 
MISC TRACI brief in support of assertion of work-product Robert Elgee 
privilege 
NOSV TRACI Notice Of Service Robert Elgee 
8/22/2013 RESP TRACI Response to State's assertion of work-product Robert Elgee 
privilege 
AFFD TRACI General Affidavit Robert Elgee 
AFFD TRACI 3rd Affidavit of Kenneth K Jorgensen Robert Elgee 
MOTN TRACI Motion to reconsider denial of summary Robert Elgee 
dismissal 
8/23/2013 CMIN SHELLY Court Minutes Robert Elgee 
Hearing type: Status 
Hearing date: 8/23/2013 
Time: 8:50 am 
Courtroom: 
Court reporter: Sue Israel 
Minutes Clerk: Shelly Creek 
Tape Number: 
Brian Tanner 
NOSV TRACI Notice Of Service Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
DCHH SHELLY Hearing result for Status scheduled on Robert Elgee 
08/23/2013 02:00 PM: District Court Hearing Hele 
Court Reporter: Sue Israel 
Number of Transcript Pages for this hearing 
estimated: Telephone Hearing. 
Mr. Jorgensen to initiate phone call 
HRSC SHELLY Hearing Scheduled (Hearing Scheduled Robert Elgee 
09/09/2013 10:30 AM) Held in Blaine County 
SHELLY Notice Of Hearing Robert Elgee 
8/30/2013 NOSV SHELLY Notice Of Service Robert Elgee 
9/4/2013 MISC TRACI state's request to appear by telephone Robert Elgee 
9/5/2013 ORDR TRACI Order granting state's motion to appear by Robert Elgee 
telephone 
ORDR TRACI Order regarding authenticity of Tira Arbaugh letter Robert Elgee 
9/9/2013 HRHD TRACI Hearing result for Hearing Scheduled scheduled Robert Elgee 
on 09/09/201310:30 AM: Hearing Held Held in 
Blaine County 
AFFD TRACI Affidavit of Paul R Panther Robert Elgee 
9/11/2013 OBJC TRACI Objection to petitioner's order regarding Robert Elgee 
authenticity of Tira Arbaugh letter 
NOSV TRACI Notice Of Service Robert Elgee 
ORDR TRACI amended order regarding authenticity of Tira Robert Elgee 
Arbaugh letter 
NOSV TRACI Notice Of Service Robert Elgee 
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Date: 4/29/2015 Fifth Judicial District Court - Jerome County User: SHELLY 
Time: 01 :29 PM ROA Report 
Page 12 of 18 Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
9/11/2013 MOTN TRACI Motion to transport Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
MOTN TRACI Motion to transport Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
SUPP TRACI Supplemental Response to State's assertion of Robert Elgee 
work-product privilege 
HRSC TRACI Hearing Scheduled (Hearing Scheduled Robert Elgee 
10/02/2013 02:00 PM) to be held in Blaine Co. 
TRACI Notice Of Hearing Robert Elgee 
9/12/2013 PORT TRACI Order To Transport Robert Elgee 
ORDR TRACI Order denying state's assertion of work-product Robert Elgee 
priviledge re:petitioner's request fro production 
no. 25. 
9/13/2013 NOSV TRACI Notice Of Service Robert Elgee 
PORT TRACI Order To Transport Robert Elgee 
10/2/2013 HRHD TRACI Hearing result for Hearing Scheduled scheduled Robert Elgee 
on 10/02/2013 02:00 PM: Hearing Held to be 
held in Blaine Co. 
10/7/2013 NOSV KAREN Notice Of Service Robert Elgee 
10/9/2013 NOSV SHELLY Notice Of Service Robert Elgee 
10/10/2013 NOTC SHELLY Notice of Withdrawal of Claim of Attorney Work Robert Elgee 
Product Privilege 
10/11/2013 MOTN SHELLY Petitioner's Motion to Exclude State's Witnesses Robert Elgee 
AFFD SHELLY Affidavit of John C. Lynn in Support of Petitioner's Robert Elgee 
Motion to Exclude State's Witnesses 
MISC SHELLY Petitioner's Objection to State's Response to Robert Elgee 
Request for Admission No. 6 
AFFD SHELLY Affidavit of John C. Lynn in Support of Petitioner's Robert Elgee 
Objection to State's Response to Request for 
Admission No. 6 
NOSV SHELLY Notice Of Service Robert Elgee 
10/15/2013 MISC SHELLY Objection to Motion to Exclude Witnesses Robert Elgee 
10/16/2013 HRHD SHELLY Hearing Held in Blaine County Robert Elgee 
HRHD TRACI Hearing result for Evidentiary scheduled on Robert Elgee 
10/16/2013 09:00 AM: Hearing Held hearing to 
be held in Blaine County 
10/17/2013 RTSV SHELLY Personal Return Of Service (Jimmy Griggs) Robert Elgee 
HRHD SHELLY Hearing Held In Blaine County Robert Elgee 
11/12/2013 HRSC SHELLY Hearing Scheduled (Evidentiary 11/25/2013 Robert Elgee 
03:00 PM) Evidentiary & Scheduling Conference 
in BLAINE COUNTY 
SHELLY Notice Of Hearing Robert Elgee 
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Date: 4/29/2015 Fifth Judicial District Court - Jerome County User: SHELLY 
Time: 01 :29 PM ROA Report 
Page 13 of 18 Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
11/14/2013 MOTN TRACI Motion for preparation of evidentiary hearing Robert Elgee 
transcript at county expense 
11/18/2013 NOTC SHELLY Notice of Submission of Deposition of William Robert Elgee 
Unger (with CD attached) 
11/19/2013 HRSC SHELLY Hearing Scheduled (Hearing Scheduled Robert Elgee 
12/09/2013 03:30 PM) Oral Argument in BLAINE 
COUNTY 
SHELLY Notice Of Hearing Robert Elgee 
11/21/2013 ORDR TRACI Order for preparation of evidentiary hearing Robert Elgee 
transcript. 
STIP TRACI Stipulation to submit the deposition of K Randy Robert Elgee 
Severe in lieu of testimony. 
11/25/2013 HRHD TRACI Hearing result for Evidentiary scheduled on Robert Elgee 
11/25/2013 03:00 PM: Hearing Held Evidentiary 
& Scheduling Conference 
in BLAINE COUNTY 
11/26/2013 MOTN SHELLY Motion to Substitute Exhibit Robert Elgee 
12/9/2013 MISC SHELLY Proposed Findings and Conclusions of Law in Robert Elgee 
Regard to the Issue of Concealment - copy 
scanned to Judge Elgee 
DCHH SHELLY Hearing result for Hearing Scheduled scheduled Robert Elgee 
on 12/09/2013 03:30 PM: District Court Hearing 
Held in BLAINE COUNTY 
Court Reporter: Sue Israel in BLAINE COUNTY 
Number of Transcript Pages for this hearing 
estimated: Oral Argument in BLAINE COUNTY 
12/11/2013 MISC SHELLY Blaine County Minutes Robert Elgee 
12/13/2013 NOTC TRACI Notice and agreement re purchase of audio Robert Elgee 
recording of magistrate and/or district court 
proceedings. 
4/14/2014 HRSC TRACI Hearing Scheduled (Scheduling Conference Robert Elgee 
05/09/2014 02:00 PM) 
TRACI Notice Of Hearing Robert Elgee 
MISC TRACI Charboneau findings of fact and conclusions of Robert Elgee 
law 
4/29/2014 NOTC TRACI Notice and agreement re: purchase of audio Robert Elgee 
recording 
5/2/2014 SUBR TRACI Subpoena Returned Robert Elgee 
OBJC TRACI Objection to discovery Robert Elgee 
5/8/2014 RESP TRACI Petitioner's Response To State's Objeciton to Robert Elgee 
Discovery 
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Date: 4/29/2015 Fifth Judicial District Court - Jerome County User: SHELLY 
Time: 01 :29 PM ROA Report 
Page 14 of 18 Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
5/9/2014 CMIN TRACI Court Minutes Robert Elgee 
Hearing type: Scheduling Conference 
Hearing date: 5/9/2014 
Time: 3:30 pm 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
DCHH TRACI Hearing result for Scheduling Conference Robert Elgee 
scheduled on 05/09/2014 02:00 PM: District 
Court Hearing Held 
Court Reporter: Sue Israel 
Number of Transcript Pages for this hearing 
estimated: telephone 
5/12/2014 HRSC TRACI Hearing Scheduled (Scheduling Conference Robert Elgee 
08/08/2014 02:00 PM) telephone 
TRACI Notice Of Hearing Robert Elgee 
5/21/2014 NOSV TRACI Notice Of Service Robert Elgee 
5/29/2014 NOTC TRACI notice and agreement re: purchase of audio Robert Elgee 
6/3/2014 ORDR TRACI Order re: petitioner's fourth set of request for Robert Elgee 
production of documents to respondent. 
6/9/2014 MISC TRACI Subpoena duces tecum for John Horgan Robert Elgee 
pursuant to IRCP 45 
NOTO TRACI Notice Of Deposition Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
MISC TRACI Subpoena duces tecum for Larry H Webb Robert Elgee 
pursuant to IRCP 45 
NOTO TRACI Notice Of Deposition Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
6/12/2014 NOSV TRACI Notice Of Service Robert Elgee 
6/13/2014 NOSV TRACI Notice Of Service Robert Elgee 
6/24/2014 NOSV SHELLY Notice Of Service Robert Elgee 
6/27/2014 NOSV SHELLY Notice Of Service Robert Elgee 
7/16/2014 NOSV TRACI Notice Of Service Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
7/24/2014 NOSV TRACI Notice Of Service Robert Elgee 
8/4/2014 MOTN TRACI Motion to shorten time Robert Elgee 
MOTN TRACI Motion to conduct depositions Robert Elgee 
NOSV TRACI Notice Of Filing and Service Robert Elgee 
MISC TRACI submission of supreme court record and Robert Elgee 
transcript in Jerome County cses 1027 & 1028 
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Page 15 of 18 
Fifth Judicial District Court - Jerome County 
ROA Report 
Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091. Plaintiff vs State Of Idaho, Defendant 
User: SHELLY 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
8/4/2014 AFFD TRACI Affidavit of Tom Berry Robert Elgee 
AFFD TRACI Sworn Affidavit Robert Elgee 
MOTN TRACI Petitioner•s Motion for summary judgment Robert Elgee 
NOTC TRACI Notice of change of address Robert Elgee 
MEMO TRACI Memorandum in support of petitioner's motion for Robert Elgee 
summary judgment 
AFFD TRACI Affidavit of John C Lynn in support of petitioner's Robert Elgee 
motion for summary judgment. 
8/8/2014 OBJC TRACI Peitioner•s Objection State's motion to shorten Robert Elgee 
time and motion to conduct deposition. 
CMIN TRACI Court Minutes Robert Elgee 
Hearing type: Scheduling Conference 
Hearing date: 8/8/2014 
Time: 2:35 pm 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: Sue Israel 






DCHH TRACI Hearing result for Scheduling Conference Robert Elgee 
scheduled on 08/08/2014 02:00 PM: District 
Court Hearing Held 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing 
estimated: telephone 
HRSC TRACI Hearing Scheduled (Motion for Summary Robert Elgee 
Judgment 09/19/2014 02:00 PM) 
ORDR TRACI Order granting permission to conduct depositions. Robert Elgee 
TRACI Notice Of Hearing Robert Elgee 
8/12/2014 PETN TRACI Petitioner's sixth set of interrogatories aqnd Robert Elgee 
request for peoduction of documents 
8/14/2014 NOTO TRACI Notice Of Taking Deposition of Freerick Bennett Robert Elgee 
NOTO TRACI Notice Of Taking Deposition of Betsy Charboneau Robert Elgee 
Crabtree 
NOSV TRACI Notice Of Service Robert Elgee 
NOSV TRACI Notice Of Service Robert Elgee 
9/8/2014 BREF TRACI Brief in opposition to petitioner's motion for Robert Elgee 
summary judgment 
AFFD TRACI Affidavit of Kenneth K Jorgensen Robert Elgee 
9/12/2014 NOSV TRACI Notice Of Service Robert Elgee 
9/15/2014 NOSV TRACI Notice Of Service and filing Robert Elgee 
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Page 16 of 18 Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
9/15/2014 REPL TRACI Petitioner's Reply memorandum re: motion for Robert Elgee 
summary judgment 
AFFD TRACI Supplemental Affidavit of John C Lynn in support Robert Elgee 
of petitioner's motion for summary judgment. 
MOTN TRACI Motion for order of transport Robert Elgee 
9/16/2014 PORT TRACI Order for Transport of transport Robert Elgee 
9/19/2014 CMIN TRACI Court Minutes Robert Elgee 
Hearing type: Motion for Summary Judgment 
Hearing date: 9/19/2014 
Time: 2:00 pm 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: Sue Israel 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
John Lynn/Brian Tanner on behalf of Jaimi 
Charboneau (present) 
Ken Jorgesen on behalf of the State of Idaho 
DCHH TRACI Hearing result for Motion for Summary Judgment Robert Elgee 
scheduled on 09/19/2014 02:00 PM: District 
Court Hearing Held 
Court Reporter: Sue Israel 
Number of Transcript Pages for this hearing 
estimated: 
9/23/2014 SUPP SHELLY Supplemental Response To State's Brief in Robert Elgee 
Opposition to Summary Judgment 
NOTC TRACI Notice and agreement re: purchase of audio Robert Elgee 
recording magistarate and/or district court 
proceedin 
9/29/2014 ORDR TRACI Order following summary judgment hearing Robert Elgee 
10/17/2014 BREF TRACI Supplemental Brief in opposition to petitioner's Robert Elgee 
motion for summary judgment 
AFFD TRACI Affidavit of Joe Aman Robert Elgee 
AFFD TRACI Affidavit of Ken Boals Robert Elgee 
AFFD TRACI Affidavit of Kenneth K Jorgensen Robert Elgee 
11/3/2014 NOSV TRACI Notice of filing and Service Robert Elgee 
MEMO TRACI Petitioner's Memorandum re: order follwoing Robert Elgee 
summary judgment hearing 
AFFD TRACI Second supplemental Affidavit of John C Lynn in Robert Elgee 
support of petitioner's motion for summary 
judgment. 
11/17/2014 REPL TRACI Reply to petitioner's memorandum Robert Elgee 
11/19/2014 NOTC TRACI Notice of filing and service Robert Elgee 
REPL TRACI Petitioner's reply to state's supplemental brief in Robert Elgee 
opposition to petitioner's motion for summary 
judgment 
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Page 17 of 18 Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
11/19/2014 MISC TRACI Third supplemental affidavit of John C Lynn in Robert Elgee 
support of petitioner's motion for summary 
judgment 
11/21/2014 MOTN TRACI Motion to strike Robert Elgee 
11/25/2014 MISC TRACI #1: Court's email to counsel re: procedural Robert Elgee 
aspects of case and recently disclosed evidence. 
MISC TRACI #2: Court's email to counsel re: procedural Robert Elgee 
aspects of case and recently disclosed evidence. 
11/26/2014 NOSV TRACI Notice Of Filing and Service Robert Elgee 
RESP TRACI Petitioner's Response to State's motion to strike Robert Elgee 
HRSC TRACI Hearing Scheduled (Telephone Hearing Robert Elgee 
12/01/2014 02:30 PM) to be held in Blaine 
County 
TRACI Notice Of Hearing Robert Elgee 
12/1/2014 HRHD TRACI Hearing result for Telephone Hearing scheduled Robert Elgee 
on 12/01/2014 02:30 PM: Hearing Held to be 
held in Blaine County 
12/3/2014 ORDR TRACI Procedural Order Robert Elgee 
12/23/2014 BREF TRACI Brief in support of motion to strike Robert Elgee 
AFFD TRACI Affidavit of Kenneth K Jorgensen in support of Robert Elgee 
motion to strike. 
1/6/2015 MISC SHELLY Petitioner's Final Reply re: State's Motion to Strike Robert Elgee 
( copy emailed to Josh in Blaine) 
3/23/2015 DEOP TRACI Decision on motion for summary judgment Robert Elgee 
3/25/2015 NOTH TRACI Notice Of Hearing Robert Elgee 
3/26/2015 HRSC TRACI Hearing Scheduled (Motion 04/10/2015 02:00 Robert Elgee 
PM) motion for bond and status 
3/27/2015 MOTN TRACI Motion for transport Robert Elgee 
3/31/2015 MOTN TRACI Motion to bar further prosecution Robert Elgee 
PORT TRACI Order To Transport Robert Elgee 
4/2/2015 MOTN TRACI Motion for judgment and to vacate hearing Robert Elgee 
MOTN TRACI Motion for bond Robert Elgee 
4/3/2015 NOTH TRACI Notice Of Hearing (motion to bar futher Robert Elgee 
prosecution: this motion will NOT be heard on 
4-10-15@ 2:00 p.m. due to State's objection per 
Judge Elgee) 
4/6/2015 MISC TRACI Court's email to counsel dated 4-2-15 re: case Robert Elgee 
status 
MOTN TRACI Motion to shorten time Robert Elgee 
MOTN TRACI Motion for stay of judgment Robert Elgee 
OBJC TRACI Objection to motion for bond Robert Elgee 
NOTC TRACI Notice of appeal Robert Elgee 
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Fifth Judicial District Court - Jerome County 
ROA Report 
Case: CV-2011-0000638 Current Judge: Robert Elgee 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Jaimi Dean Charboneau #22091, Plaintiff vs State Of Idaho, Defendant 
Date Code User 
4/6/2015 REPL TRACI Petitioner's reply to state's response to motion to 
bar further prosecution and motion for 
reconsideration 
APSC TRACI Appealed To The Supreme Court 
4/8/2015 RESP TRACI Response To state's objection to motion for bond 
4/9/2015 MOTN TRACI Motion to shorten time 
MOTN TRACI Motion for continued appointment of counsel on 
appeal 
REQT TRACI Request to obtain approval to video record, 
broadcast or photograph a court 
proceeding--GRANTED 
ORDR TRACI Order for continued appointment of counsel on 
appeal 
4/10/2015 CMIN TRACI Court Minutes 
Hearing type: Motion 
Hearing date: 4/10/2015 
Time: 2:07 pm 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
DCHH TRACI Hearing result for Motion scheduled on 
04/10/2015 02:00 PM: District Court Hearing Hel< 
Court Reporter: Maureen Newton 
Number of Transcript Pages for this hearing 
estimated: motion for bond and status 
4/13/2015 MOTN TRACI Motion to prepare transcript 
4/14/2015 JDMT TRACI Judgment 
CDIS TRACI Civil Disposition entered for: State Of Idaho, 
Other Party; Charboneau #22091, Jaimi Dean, 
Subject. Filing date: 4/14/2015 
NOTC TRACI Amended notice of appeal 
4/17/2015 ORDR TRACI Order to prepare transcript 
4/21/2015 ORDR SHELLY Order (filed by SC) 




















Inmate Name•Jaimi Oean Charboneau 
IDOC No. 22091 ~~~-----
Address P .o. Box 14 ,___C=._~2\ 
Boise, Idaho 83707 
Petitioner / Prose 
,. 
IN THE DISTRJCT COURT OF THE FIITH JUDICIAL DISTRJCT ---------
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME ~------
JAIMI DEAN CHARBONEAU ) 
Case No. (\V ZJ)f / - b3i ) 
Petitioner, ) 
) PETITION AND AFFIDAVIT 
vs. ) FOR POST CONVICTION 
) RELIEF AND REQUEST 
STA.TE OF IDAHO ) THAT THE COURT TAKE 
) JUDICIAL NOTICE OF 
Respondent. ) THE RECORD 
) Petitioner Reserves the 
Right to Amend this Petition 
111e Petitioner alleges: 
1. Place of detention if in custody: Idaho State Carrecti ona l Institution 
2. Name and location of the Court which imposed judgement/sentence: District 
Court, Jerome County, Jerome, Idaho 
3. 111e case number and the offense or offenses for which sentence was imposed: 
(a) Case Number: __ 10_2 __ 7_&_1_0_28 ______ _______ _ 
(b) Offense Convicted: _F_i_r_s_t_a_egr_e_e_m_u_r_d_e_r _ ________ _ 
4. The date upon which sentence was imposed and the tem1s of sentence: 
a. Date of Sentence: October, 1991 ---~---------------
b. Terms of Sentence: _1_.'F-"iL..£x...,_e ........ d .......... J_._i.._fe,__'_1 ___________ _ 
PETITION FOR POST CONVICTION RELIEF - L 
Revised: I 0/ 13/05 
21 of 956
3. 
"I plead not guilty, because I am innocent." 
5. Check whether a finding of guilty was made after a plea: 
[ ] Of guilty ~ Ofnot guilty 
6. Did you appeal from the judgment of conviction or the imposition of sentence? 
l><} Yes [ ] No 
If so, what was the Docket Number of the Appeal? ( Please see attached) 
7. State concisely all the grounds on which you base your application for post 
conviction relief: (Use additional sheets if necessary.) 
(a) Petitioner asserts Ne11 Matter available to him and thereby 
available to this Court. Upon iudicial revie11 the factual evidence 
(b) no11 available 11ill prove a genuine issue of material fact 
supporting a valid Brady claim and a legal malpractice claim 
(c) 11hich I learned about on March 18, 2011. (Please see attachments 
for additional information.) 
8. 
(Paragraph no. 7 is continued on separate sheet): 
Prior to this petition, have you filed with respect to this conviction: 
a. Petitions in State or Federal Com1 for habeas corpus?_y....,e""'s"-------
b. Any other petitions, motions, or applications in any other court?____._y...._.e ........ s __ 
c. If you answered yes to a orb above, state the name and court in which each 
petition, motion or application was filed: 
Petitio11.er's history on appeal is a matter of record 
available to the Court as required. It need not be 
reiterated here. 





9. If your application is based upon the failure of counsel to adequately represent you, 
state concisely and in detail what counsel failed to do in representing your interests: 
(a) Although barred by the doctrine of res judicata from 
litigating an assertion of ineffective assistance of defense 
(b~unsel, petitioner is compelled to asserts an overt incomp-
etance by defense representation throughout his lengthy trial 
(c) and appeals history. Facts that should have been available 
to the Court for adjudication could have been discovered Nith 
(Paragraph no. 9 is continued on separate·sheet): 
10. Are you seeking leave to proceed in fom1a pauperis, that is, requesting the 
proceeding be at county expense? (If your answer is "yes", you must fill out a 
Motion to Proceed in Fomrn Pauperis and supporting affidavit.) 
lXI Yes [ ] No 
11. Are you requesting the appointment of counsel to represent you in this case? (If your 
answer is "yes", you must fill out a Motion for the Appointment of Counsel and supporting 
affidavit, as well as a Motion to Proceed In Fonna Pauperis and supporting affidavit.) 
I><! Yes [ ] No 
12. State specifically the relief you seek: 
Wherefore, petitioner respectfully requests and prays that this 
Honorable Court order an inunediate ansNer from respondent. In the 
alternative petitioner NOuld Nelcome an evidentiary hearing to 
present his Nitness testimony and evidence. Petitioner requests 
such other relief as this Court deems appropriate and just. 
PETITION FOR POST CONVICTION RELIEF - 3 
Revised: I0/ 13/05 
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13. This Petition may be accompanied by affidavits in supp011 of the petition. (Fom1s 
for this are available.) 
DA TED this J,._ day of _J_un_e _____ ~ 20 11 . 
(Petitioner reserves the right to amend this petition) 
STATE OF fDAHO ) 
) ss 
Coon~~- A-~--- -- ) 
Jaimi Dean Charboneau , being sworn, deposes and says that the paity is the 
Petitioner in the above-entitled appeal and that all statements in this PETITION FOR POST 
CONVICTION RELIEF are tme and correct to the best of his or her knowledge and belief. 
0~ ~._MM_ck~ 
~ Dean Charboneau 
Petitioner 
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otary Public for Idaho 
Commission expires: 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the _ci_ day of _ _. ....... JJ...... m ..... e-'--- -- ' 20_jj__, I mailed a 
copy of this PETITION FOR POST CONVICTION RELIEF for the purposes of filing with the 
court and of mailing a trne and correct copy via prison mail system to the U.S. mail system to: 
___ J_e_r_o_m_e ___ County Prosecuting Attorney 
300 North Lincoln 
Room 307 
Jerome, Idaho 83338 
Petitioner 
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f (1 N 2))/ I v0;Ji • . i. .'(c- : ~. T 
AFFIDAVIT OF FACTS IN ~ PPORT OF POST-CONVICTION PETITION ·· 
STATE OF IDAHO 




t~ 1 JUJI .1s n:-1111 21 
~-.~ 
I. 
- - , 1 ., -Lo 
_J_a_irru_ ' _D_e_an _ _ Ch_ar_bo_n_ea_u _ __ , being first duly sworn on oath, deposes and says: 
That on or/about March 18, 2011, a correctional officer at 
the Idaho Correctional Institution in Orofino, (ICIO), 
"Cpl. Mike Hiskett", brought petitioner a large envelope 
that he had discovered in one of the offices · at ( ICIO) . This 
envelope contained several legal documents Nhich Here all related 
to petitioner's legal matters. Some of the documents that Here 
found inside this envelope that Cpl. Hiskett gave to petitioner 
did reveal material facts relevant to petitioner's criminal case 
the issue before the Court in this Post-Conviction Petition. 
Petitioner Nill provide copies of each item of evidence that 
Nas found inside the envelope that Cpl. Hiskett gave to petitioner. 
Petitioner further asserts that these documents categorically 
confirm, Hith signatures and dates, that Idaho Department of 
Correction employees did conspire Hith a United States attorney 
Marc HaHS to illegally monitor and confiscate petitioner's mail 
and legal- mail. [Marc HaNS NaS at one time a deputy attorney 
general Hith the Idaho Attorney General's Office and the special 
prosecutor that represented the State of Idaho at petitioner's 
trial . 





(Continued from paragraph no. 7 on page no. 2): 
Petitioner brings this action before the Court based upon neN 
developments concerning the illegal suppression and nondisclosure 
of material facts and evidence he had a Constitutional Right to 
present at trial. 
The substantial facts forming the basis of petitioner's claim 
is predicated upon an abuse of process by the State. 
Evidence petitioner needed to prove his innocence Nasby design 
manipulated aNay, as described by former Jerome County Sheriff 
Larry Gold, and has been unavailable until noN. 
Petitioner's Exhibits; attached hereto, indicate a fundamental 
obstruction, Nhether Nillful or inadvertent, to petitioner's 
ability to defend himself. 
Petitioner contends that: 
A) Evidence he had a constitutional 
right to to produce at trial Nas Nithout 
adjudication suppressed by the State, And; 
B) The State had a duty to produce that 
evidence, And; 
C) That had this evidence been disclosed 
there is reasonable probability that the 
outcome of petitioner's trial NOUld have 
been different. 
Petitioner further asserts that tNO key Nitnesses: Randy J. 
Stoker Nho Nas petitioner's trial counsel, (assigned just a 
feN Neeks prior to his trial), has Nritten petitioner a letter 
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.. 
directing petitioner to subpeona him to testify about factual 
information that he can provide the Court in regards to the 
issues noN before the Court. (Please see a copy of the letter 
that Randy J. Stoker sent to petitioner attached for revieN). 
Petitioner also provides, for revieN by the Court, a copy of 
an inmate concern form Nhich petitioner addressed to Cpl. Hiskett 
concerning the envelope and the documents it contained. (Please 
see a copy of this document attached hereto). 
Petitioner further asserts that Cpl. Hiskett did inform petitioner 
that Warden T. Carlin at (ICIO) did in fact order him to Nrite 
up an Incident Report concerning his discovery of the envelope 
that contained petitioner's legal documents and the documents 
generated and signed and dated by Lt. William Unger and A. DeNayne 
Shedd, Nho again, to remind the Court, A. DeNayne Shedd Nas at 
one time the staff paralegal at (ICIO). 
Petitioner asks the Court to issue Subpeonas ordering Cpl. Mike 
Hiskett and, Randy J. Stoker, to appear and testify about their 
personal and factual knoNledge regarding petitioner's allegations 
presented herein. Under the "interest of justice" catchall 
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(Continued from paragraph no. 9 on page 3): 
••• only a cursory investigation by petitioner's attorney. He 
failed in this regard. (Please see Petitioner's Exhibit-A, and 
Exhibit-C.) Exhibit-A is a letter that petitioner recently 
received from Randy J. Stoker, Nho Has his trial counsel and, 
Exhibit-C is Justice Bisline's dissent available at 116 Idaho 
129 @ 162. 
Petitioner asserts that the State can not claim a time bar defense 
because petitioner's claims if proven NOUld establish innocence 
and because their agents did illegally conspire to confiscate 
petitioner's legal mail Nhich violated his constitutional rights. 
Petitioner reserves the right to amend this petition. 
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Lieutenant William Unger a t ( ICIO ) and A. DeNayne Shedd, a one 
time staff paralegal at (ICIO), provide explicit information 
proving their personal involvement in this illicit conspiracy. 
Further your affiant sayeth not. 
~~~~~~ 
ignature of Affiant 
---~~-c:rctimi Dean Charboneau 
SUB CRJBED AND SWORN AND AFFIRNlED TO before me this /- day of 
__ J_u_n_e ___ _ , 20J_]_. 
,••""'"'' ,,,, B ,,,,, 
,, ~ L. l,1 ,, 
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,,,,,,, .. , ,,, ,•''' 
/ ~;tug d .Gt~tcd 
N9t ry Ptblic for Idaho f71.? / __ , 1 /.., _ 
My Commission Expires: ~ /h 
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Jaimi Dean Charboneau, #22091 
ICl-0, C-2/A-1 
Hospital Drive North, #23 
Orofino, Idaho 83544 
Dear Jaimi, 
EXH~A 
I received your letter of August 10, 2009 today. Let me respond. 
You have asked that I "voluntarily" provide a statement about your case. I cannot 
ethically do this under my interpretation of the Judicial Canons of Ethics. As a 
sitting judge anything that appears to use the position of my office to influence 
anything is improper. By "volunteering" the requested information I believe that I 
violate that principle. 
I told the investigator who called me that I would be glad to talk to him upon 
receipt of a signed waiver of attorney client privilege by you. I can be called as a 
witness in a case but only if subpoenaed. The fact that a motion for continuance 
was not filed in your case is a matter of public record and you don't need me to 
state that to a judge. I have no idea what my workload was before the trial and 
so am not in a position to make such an affirmative representation even if I 
thought that I could do so ethically (again without making this statement in a 
deposition or at hearing). 
Certainly I care about right and wrong. I assume that you have another post 
conviction petition pending in front of Judge Elgee. I assume you have counsel 
in that case. May I suggest that you have him/her contact me so that we might 
discuss whether I have any facts within my knowledge that would help you? If 
you are asking me to offer an "expert opinion" concerning the "fairness" of your 
trial, I cannot provide that given my current job. Also, please remember that I 
have not had access to any of your file for the past 26 years. Although I have a 
clear memory of some issues in your case I certainly don't have a clear 
recollection of all of them, let alone factual disputes. 
If you do not have counsel please have your investigator contact me after you 
have given him a signed release. 





409 5*" Street NE 
Barnaavllle MN 56512 
218-3~4-7212 
I, Marvin Wright wa• employed 11t the Jerome Couniy Court Hou••• and In the 
cour11a of my dutle• as custodian of the .Jerome County Court house, had or. 
many occ:::lona gone to the roof of the court hou•e through the attic, and 
•omotlma between 1992 ... 1993, I recall a brown papor bag to which I had 
•••n on several occaalons and thought that It was Just garbage. I finally 
retrieved the brown paper bag from within the crawl space of the attic and 
found a gun hidden Inside the paper biag. I lmm•dl.ataly took the bag 
containing a gun to Marlo Dairy, my supervlso~, and we took the gun to the 
County Commissioners, who then called the Sheriff, and Under-Sheriff, and 
t.he prosecutor .. I oxplalnad whets the gun was found and I was then excused 
from the meeting with the above named people .. I am wllllng, to cooperate 
about this factual knowledge !>f thla partlcular ls!iuo .. 
/ J- //-0 .g ... 
date 
SUBSCRIBED ANO SWORN To before me this~ )Jo~, 2008 
"'<> ~~~£(-~--
... ::---1 
IQ TERRYVOLSO~----- I NOTARY PUBLIC-MINNESOTA ---~~~~.:.~:'.:~.2'...:° .. d 
Notary Public for --------
Residing at: _________ _ 
My Commission Expires. _____ _ 
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BISTLINE, J., dissenting. 
On April 4, 1989, the Court issued its fust opinjon in this case. We affirmed the first 
degree murder conviction, but vacated the death sentence and remanded for resentencing. 
Full deve]opment of the attendant facts and circumstances is availab]e in the reported 
case, 1.16 Idaho 129, 132-34, 774 P.2d 299, 302-04 (1989). Highly unusual was Charboneau's 
selection of defense counsel, concerning which I wrote at 116 Idaho at 162, 774 P.2d at 332, 
laying out the highly singular fact that defense counsel predicated the defense which he 
would present upon the results of a seance which was conducted by a spiritualist. Defense 
counsel wholly succumbed to relying entirely on the hypothesis that Charboneau was not the 
rea I culprit, but the real culprit was a daughter of the deceased victim. Based on that belief, 
said defense counsel forewent making t1ny of the ordjnary preparations for presenting a 
defense. Even more damaging to Charboneau was defense counsel allowing him to be 
interrogated by prosecuting authorities. 
The interested reader will become more fu1Iy infonned by reading all of the 
Charboneau opinions. My purpose for so suggesting is to further my view that the actions 
of the defense counsel were not just inimicab]e to the best interests of Charbone~rn, but 
actually deprived Charboneau of a fair trial. 
For that reason I was unable to sanction the death sentence and am therefore 
presently equally unable to see him imprisoned for the remainder of his life without 
receiving the benefit of a new trial, one which could not but be substantiaJJy more fair than 
the one to which he was submitted by the attorney who supposedly represented and 
defended him. In regard to that disaster, I am reminded of and fortified by a news item 
recently observed in a bcaJ ne•rvspaper. It w~s to the effect ~hat a convicted murcierer who 
had been sentenced to life imprisonment had been recently paroled. A full report of the 
facts of that affair, which was the same sort of factual background as Charboneau, is readily 
available in 62 Idaho 8, 107 Pac. 854 (1940). To my mind, for one defendant to be released 
on parole requires that others equally entitled be treated evenly. To which must be added, 
the 62 Idaho defendant at all times had the benefit of competent counsel, whereas the trial 
of Chc:irbonea u was facially farcical from .its inception. It is my firm belief that the trial in 




disclosed his reliance on the outcome of a seance. 
lt was within the province of the district court to declare a mistrial. To have done 
so wou)d not have unduly delayed a second trial at which Charboneau would be represented 
by competent counsel well versed in defending a defendant charged with first degTee murder. 
What did occur, however, was a classic tragedy. It is equally true, and fully conceded, that 
hindsjght is just that and nothing more. Undoubtedly the trial court was caught short when 
defense counsel presented his highly unusual theory of a defense which was not a defense. 
The district judge who presided at the trial is an extremely capable and fair-minded jurist; 
it can onJy be surmised that as is so with most triaJ court judges, he was not inclined to 




si?onding staff signature Associate ID # 
IDOC Number: d d Q C[ / 
Date:-3 - /9- // / 
Date 
C 
Distribution: Pink parl returned to offender after receiving staff"s signature. Original(white) and yellow forwarded to appropriate responding staff. 
PRnNCROCF Appropriate responding staff will complete reply field and return yellow pan to offender. 
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. 4 ,.. , \ _ _ IDOC Offender Concern Form 
°t)ffenderName:CVl&\OODe~Ll. . J~~ M; be:e,.(\ 
Institution. Housing Unit, & Cell: __ I Gl - (), C....- ol. / A -I 
To:OIT/ceJ· IL~_~(( . 
(Address to appropriate~: Person most directly responsible for this issue or concern) 
IDOC Number:(ki O 9 l 
Date: .,3 - / C/ - JI 1 
Reply: __________________________________________ _ 
Responding staff signature Associate ID # Date 
Distribmion: Pink pan returned lo offender after receiving staff's signature. Origina](whitc) and yellow forwarded to appropriate responding staff. 







~ . . 
l·~ ... ~ · .,, . ;.,:;,, C\~ \ 1~09 Offender Concern Form 
Offendcr Nrune ~fl:Jo~\).. ~)~ ~ ~~ 
Institution. Housing Unit. & Cel; - 6:_:; 
~ I 
To: 0 [~1rEJ' ./-/4,{e I( 
(Address to appropriate staff: Person most directly responsible for this issue or concern) 
··Offender signat 
C 
Reply: ____________________________________________ _ 
Responding staff signature Associate ID # Date 
Distribution: Pink part relurnc<l lo offendt::r after receiving staff's signature. Origin:i](white) and yellow forwarded lo appropriate responding staff. 
Appropriate responding srnff will complete reply field and return yellow part to offender. PRT3NCROCF 
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\1 . 
• :1" . ·-., .. ·, ' 
o-Y~ '·-,.~ 
~ _ 4 " Cr ~ . J IDOC Offender Concern Form 
• & ~ f'~ Offender Name:(\('\ U., - . £ Cl 
Institution, Housing Uni~ & Celful--~ --'a'. / ;f' 
To: Officer l±..:s~n-
(Address to app'ropriatek (Person most directly responsible for this issue or concern) 
!DOC Number:f;.~9q / 
Date: .J - } --i () 
{, 
() . 
AssocfuteiD # Date 
Distribution: Pink part returned to offender aFter receiving staff's signature. Original(white) and yellow forwarded to appropriate responding staff. 
Appropriate responding staff will complete reply field and return yellow part to offender. PRnNCROCF 
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DEPARTMENT OF CORREC'1. 
P.O. Box 83720 
Boise, ID 83720-0018 
. 
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Shedd, A. Dewyne/paralegal 
Unger, William/LT. 
11/14/2004 08:47 
Re: Offender Charboneau, Jamie Dean #22091 
Location: ICI-0)/C-2-bunk, B5 
LT. Unger, offender Charboneau #22091 currently has an active appeal in Federal Court. I 
also have a ('filed-copy dated Nov. 6, 2001' of a petitiori for writ of Habeas Corpus Petition for 
original Jurisdiction), 'In the Supreme Court of the state ofldaho', on Charboneau. 
FYI, when I spoke with Marc Haws last week he said, 'don't worry I've got your backs 
covered'. He did ask me to relay to you that we should keep this 'Charboneau mission' 
between the three of us and just carry it out as if it was any normal random check of an 
inmate's mail/legal mail. ·Thanks, Shedd 
>>> William Unger LT. 11/13/2004 20:32 >>> 
Dewayne, I have reviewed this letter you gave me last week. The one that you told me you 
·had removed from an envelope that was mailed to inmate Charbon~au, #22091. The name of 
the person that wrote this letter does appear to be the name that Mark Haws asked us to 
look out for. Dewayne, I'm not sure that we should be getting involved in this thing. I don't 
know about you but I damn sure don't want my name to get caught up in an investigation. 
Charboneau by himself does not concern me, he is just an inmate. My concern is that this 
letter was mailed to Charboneau and received at this facility from a man named Larry Gold. 
I did a little background research on Larry Gold and I found out that he was at one time 
the Sheriff in Jerome, Idaho. I also found out he was in law enforcement in California prior 
that. I don't know the connection between this Larry Gold and Charboneau Dewayne, but 
something tells me that if Gold went to all the trouble to send this letter to Charboneau, it 
doesn't make sense to me that he would be in with this Federal Prosecutor Mark Haws who's 
got us looking through Charboneau's legal mail for the same letter that Gold mailed to 
Charboneau. 
As far as I'm concerned Charboneau has no legal rights and I'm game for anything to help 
this Federal Prosecutor but let's be careful Dewayne. 
Let me know what Haw's says. Ifhe will back us I have no problems with confiscating 
Charoneau' s legal mail. D_ewayne, when you speak to Haws again, ask him where 
Charboneau's current legal actions are? Does he have mail coming from both Federal and 
State Courts? 







-der Charboneau #22091 
Shedd, A. Dewyne/paralegal 
Unger, William/LT. 
11/15/2004 09:26 
Re: Offender Charboneau, Jamie Dean #22091 
Location: ICI-0)/C-2-bunk, B5 
LT. Unger, have notified Marc Haws about the documents foundiog offender Charboneau's mail. I will also shred 
and delete all 
old messages. 
> > > William Unger LT. 1 1/14/204 17:22 > > > 
Shedd, I agree these documents from Larry Gold do appear to be items that will be of particular interest to Mr. 
Haws. 
I see that name Tira Arbaugh is mentioned again in this affid1,1.vit that Larry Gold mailed to Charboneau. 
Dewayne, don't forget to do like Haws suggested and make up a list of these documents and attach it to a log sheet 
in the mailroom indicating that Charboneau sighed them. 
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Jaimi D. Charboneau 
Inmate# 22091 Housing Unit #9 
I.S.C.I. 
Boise, Idaho 83707 
Dear .J aimi; 
0 
June 3, 2001 
Please don't consider my late response to you letter, as a lack of caring o_r that it was 
such a low priority that I just got around to it. In fact the circumstance was just the 
opposite. I have thought of you often during the past many years and your letter 
woke up new memories and feelings. I am not going to take the approach of "get on 
. with your life" like I read in the letter you encJosed, because that's not what I want 
~ . 
to say or how I am feeling. 
I trusted you and that did not come easy for me. I knew how you would act in nearly 
every situation because you are a man of pride. You were young when a terrible 
string of events took place in your life. Some of those events were your 
responsibility and you have taken responsibility for them, but then "pieces seem to 
have been added" which you were not responsible for and "events" that you could 
have no control over. I believe that these are a source of your inner anger, which is 
completely understandable. Anger is a normal human emotion. If it were not for the 
"righteous anger" of a group of wonderful men in Boston who had a "Tea Party" 
during the late 1700's, we may not be a "Free Nation" today. What you do with you 
anger can be constructive or destructive. The choice is yours - and yours alone. 
I believe that some of the events during your trial caused fear, prejudice and the 
need for revenge. Multiple persons emerged in need of an event that could 
transform "some very ordinary people in ordinary jobs" on a journey of personal 
ego development~ which served to feed a hunger for power that became obsessive. 
The most disgusting issues were the apparent acts of a few people that "appeared to 
conspire" to punish a person far beyond the limits of the law, because the law "if 
fully enforced" may have required a ''Guilty Man" to go free. How could this sleepy 
little town not be "'easily self convincedn to '"stretch or even manipulate the facts" to 
arrange for a finding of guilt without sufficient admissible evidence, even if the 
chain of evidence needed a little repairing here and there, behind the scenes. 
Pg. l of 2 
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VflfjjV 
There also appeared to be a "collaboration of minds" intelligent enough to controls 
· the events of the time, but ''little enough" to feel that they "had to collaborate" 
because the facts "may not have been strong enough", or "evidence that was 
collected under suspect conditions, dismissed because of contamination" and may 
have required manipulation by design. Jaimi, remember that this is just a personal 
hypothesis now .. I have no proof of this in your case,just a deep down feeling that I 
am right because I have witnessed this "collaboration of minds" do the same thing 
in a different situation. 
Jaimi, if you don't completely understand this letter, it's not you fault. I am not sure 
what I really want to say, other then it's good to hear from you! Please remember 
what I said," It's your choice and your choice alone, what you do with vour 
righteous anger. ·v ou can let it destroy you or be a source of strength. Stay is school, 
any school and keep reading and studying a wide variety of literature, both historic 
and current. Don't let your mind be ·dominated by any one thing, especially hate. 







Tuesday November 13, 2001 
SWORN STATEMENT OF 
FORMER JEROME COUNTY SHERIFF 
LARRY GOLD 
) 
STATE OF IDAHO ) 
) ss 
COUNTY OF JEROME ) 
) 
Comes now Lany Gold, I do SWEAR upon my oath and under penalty of pe1jury that 
the information and facts provided herein are true and correct to the best of my 
knowledge and belief: 
1 
1. That I am a valid citizen of the State of Idaho, I am over the age of ( 18) eighteen 
years and competent to testify about the information I declare in this sworn 
statement. 
2. That I was duly elected sheriff of Jerome County at the time of Jamie 
Charboneau's appeal and resentencing proceedings. 
3. That "water-cooler,, conversations were often held within my hearing concerning 
development of case evidence and the disposition of material facts with regard to 
pertinence or significance. 
4. That as I stated in my June 3rd 2001 letter to Mr. Charboneau, I am aware of 
certain improprieties committed by the Jerome County prosecutors office and the 
special prosecutor from the Idaho Attorney General's office (Marc Haws) in 
preparing various cases for trial, and specifically Mr. Charboneau's case. 
5. That it is my belief that contrary to my efforts and mandates, certain court and 
county officers often manipulated or affected the facts and evidence of cases to 
arrange for a finding of guilt. 
6. That it is my belief that facts and evidence in the Charboneau case were purposely 
manipulated and altered to arrange for a verdict of guilty. A specific example of 
this came to my personal knowledge when in the fall of 1989, my chief deputy 
EXHIBIT- I 
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Mito Alanzo confided in me his concern about the fact that the District Court 
clerk Cheryl Watts was in possession of a letter which had been delivered to the 
Jerome County Courthouse via The United States postal Service. Chief deputy 
Alanzo informed me that the letter at issue had been addressed to district court 
Judge Philip Becker and had been sent by Tira Arbaugh, the daughter of Marilyn 
Arbaugh. Chief Deputy Alanzo told me that the subject matter of this letter had 
significant relevance concerning the Charboneau case. Chief Deputy Alanzo 
stated that his concern was that the District Court Clerk Cheryl Watts had 
requested that he help her to destroy the letter. 
7. That I did speck with Jerome County prosecutor John Horgan about the court 
clerk Cheryl Watts being in possession of the letter that Tira Arbaugh had mailed 
to Judge Becker, and the alle~ations made by Chief Deputy Alanzo that Cheryl 
Watts was conspiring to destroy the letter. 
8. That I will be available to the Court for whatever assistance it requires to 
determine the effect of culpability of the aforementioned parties and the harms 
they may have caused to occur. 
Dated this 13 day ofNoveinber,2001 
LarryGold\~ 
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IDAHO DEPARTMENT OF CORRECTION 
OFFENDER CONCERN FORM 
Offender Name: Chatbo"Qeci-U Jo~M ~ l)Q:£\ 
Housing Unit: JC,J-~ c;, -a 'L C- IL 
To: .S t- ~ 
Staff Signature 
White - Return to Offender Yellow - Retain for Institution Files 
IDOC Number: Ja O q I 
Date: S --3 - oJ- "' 
::tbo 
Date 
Pink - Retain by Offender 
. . . ,. 
EXHmTT-N 
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·. QI~~~ fuinat: ~~~ 
inmateName~booeou,ds.\M~, t)e~o · lDOC# &991 
Housing~nit&CeiI · J~'el,.J u~;,«<} / B-l,·er · i:>ate II(~ i{-.<;J/ ~ 
ro/rk_ W~.s.., .sia££ ?~~\ lr:e.s~v,c.e c~rer · 
(PersonmOSI directly responsible for issue or;;;;;;;;{ 
\ • • .,,., \ C: 
Issue/concern 1LJ.5....i1&m.!!&.:S:2....,..f!..a.r::~~~:...aicw.r.s1:~ll,.J.wi1&1...~~~~..wl.:l.f!WLO.~~c....J~Wl.14...u:IW,;.4.4!..~~--
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Idaho Court Rules Vol 2 
Self-Help Litigalton Manual 





Mr. Charboneau, regarding your question on how to file a petition in order to get your case filed before 
the proper court to prove your innocence. 
It is my recommendation that you read section 19-4201 of the Idaho code; you should also read 
Article I, section no. 5, and Article 5, section 9, of the Idaho Constitution. 
If I was in your shoes I would file a petition with the Idaho Supreme Court and present to them a copy 
of the letter that you received from the Sheriff in your county and just ask that Judicial body if that 
document presents a valid claim_under the law. 
You should also ask them to appoint you counsel. This would provide you the best opportunity to 
prove your iI_:i.nocence. 
If you leave your unit prior to these books being returned 
or picked up (if your are in 8 or RDU), please leave them 
in the unit with the officer. Inmates in all other unit are 
required to return the books to the Resoruce Center. 
Approved By: ,n~ . 




D,ate Rec'd ~a,f;i~\:""'6=-l,,__ ____ Appt. Date __ -.----_:" _____ Time ~ecord # __ _ 
IDAHO DEPARTMENTOF CORRECTIONS 
ACCESS TO COURTS REQUEST 
Name:~k)oQe'cll JA;Mi~ ~e'M, IDOC#:~9.) 
Date Requested: 1 · · 
HousingAssignment: ~Cf. Vilt~ 
l 






























_ Photocopies · 
_j(_ Books to Check Out 
Credit for Time Served 
_Notary 
_ Photocopies 
Filing deadlines/Court dates: ~,-,!::::t.~~L.l.a...::aJiL~~l.J.l./i.tU!l-UU::..~w;:~:f.t!lll.-l~:..,v;;~~~~~~~~---
To get priority you must indicate the date/nat re of any deadlines on ev 1 
I do __ do not ~ have an attorney in this action. 
I acknowledge that the IDOG Paralegal whose .assistance I seek is not an atfoniey. The Paralegal cannot give legal 
advice as to the intent or effect of any document. Any such advice should be sought from a licensed attorney. 
~b~Ck.JmnWL ·~~ ~c,/ .. . 
< In Signature · . ~k>ate . ... . .·. · 










( ~ l_ h c~ \· Oofl 8-1 L) IDOC #~ at;'1 j Unit: 
D Ruie 35; 0 Credit for TilJl.t~~rved; D Post Conviction; D A1-1. 
D State 1983; 0 Federa.! 1983;~ State Habel\'- {~orpus; D Federal 
Habeas Corpus; 0 Divor<:e; n Child Support; i.:~ Tort Claim; 
D Power of Attorney; D Ada County In Forma Pauperis 
You will find the requested forrn(s)/packets(s) attached. Please read. If you have 
questions after vo;.1 have read the packet(s}/forrn(s) or need to make an appointment for a 
notary and copies, yov may do so by submitting an access to courts request. Blac!< pens 
arc available through the :ommissary. If you :rre indigent you may get a black pen 
through '.he resource center.· If you are in units 7 or 8 you may reques! a black pen from 
the unit staff. If you are filing in Ada County y()u need to specify this as they have their 
own In Forma Pauperis forn1s to be filled cut. ' 
Si usted no puede leer ingles y no hay alguien qui en puede leer para usted, se puedc pedir 
que el paralegal le ayuda con entender este paquete. Para pedir asistencia usa la forma 




Date Rec'd _,/_,__l+/o='a=/=O.,_l _____ Appt. Date ;; ~O(g(.ol Time 3: 6.ao.Y>'\ Record# __ 
IDAHO DEPARTMENT OF CORRECTIONS 
ACCESS TO COURTS REQUEST 
Name: ckor'bon ®l ,J~M~ -l)~'g.(} IDOC #:J,£.CYiJ 
Date Requested: ----'------
Housing Assignment: 1SC-\ · Un,~9 
i 































Books to Check Out 
Credit for Time Served 
--1 .Y£. Notary 
I • 
><....Photocopies 
I acknowledge that the IDOC Paralegal whose assistance I seek is not an attorney:· The Paralegal cannot give legal 
advice as to the intent or effect of any document. Any such advice should be sought from a licensed attorney. +-~bnWk ~1. 6 aoo/ 
IIteSlgnature · · Date 7 





JAIMI D. CHARBONEAU# 22091 
ISCI - UNIT #9 
PO Box 14 
Boise, ID 83707 
0 
FilED ... COPY ~ ' i 
.. 
NOV.:--6:~ 
In Propria Persona 
Supreme Ceurt_Court of ~ls-
Entered on ATS bV:-
IN THE SUPREME COURT OF THE STATE OF IDAHO 
JAIMI D. CHARBONEAU, 
Petitioner, 
-vs-
P~.M SONNEN, WARDEN, 











) ______________ ) 
Case No. SP-OT-01-000 
PETITION FOR 
WRIT OF HABEAS CORPUS 
PETITION FOR ORIGINAL 
JURISDICTION 
Cornes Now, Jaimi D. Charboneau, Petitioner in the above-
entitled matter, and Invokes the Jurisdiction of.the Court 
pursuant to Idaho Code §19-4201 ET, SEQ., Article 1 § 5 of the 
Idaho State Constitution, Idaho Code§ 1-201, Idaho Appellate 
Rule #43, and the Fourteenth Amendment of the United States 
Constitution. Petitioner herein moves this Court for issuance of 
the Writ of Habeas Corpus due to his unlawful restraint and the 
violation of his Constitutionally protected right to due process 
and equal protection under the law. 
This petition is further supported by · . Appendices and 
Memorandum Of Law attached hereto. 
PARTIES 
The petitioner is Jaimi D. Charboneau, # 22091, I.S.C.I. Unit 
#9, PO Box 14, Boise, Idaho 83707, who is presently incarcerated 
WRIT OF HABEAS CORPUS - 1 EXHIBIT-R 
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Jaimi Dean Charboneau, #22091 
ICI-0, C-2 / C-15 
Hospital Drive North, #23 
Orofino, Idaho 83544 
Greg s. Silvey, Attorney 
P.O. Box 956 
Kuna, Idaho 83634 
January 19, 2006 
Subject: The Brief you filed in the Idaho Supreme Court dated: 
January 12, 2006, Docket No. 32120. 
Dear Greg, 
I am in receipt of the Brief that you recently filed in 
the Idaho Supreme Court on my behalf. First let me state that 
I appreciate the work product that you have produced in preparing 
my appeal. I do, however, need to address a couple of issues that 
I discovered while reading the brief. 
The first issue is found on page no. 1, in paragraph no. 2, 
in sentence no. 6 .and, no. 7, you stated as follows:" However, 
Mr. Charboneau asserted that while he had shot Marilyn in self 
defense with a . 22 rif·le .•• " Greg, I never stated that I had 
actually shot Marilyn. What I did say from day one is that after 
Marilyn had tried to shoot me, again, with the same .22 rifle 
that she had shot me with in a previous incident that occured a 
few months earlier in Lincoln County. When she tried to shoot me 
with her .22 "Calamity-Jane" rifle on July 1, 1984, I had managed 
to get the rifle away from· her when she tripped over our dog 
11 Siggy", who had stepped in front of Marilyn as she was walking 
towards me with that rifle leveled at me. When I got the rifle 
away from Marilyn she started yelling for her daughter Tiffanie 
as she was running down the feedbin Alleyway. A few seconds later 
Marilyn was shooting at me again with one of her .22 pistols. 





Marilyn owned lots of guns. She even had pet names for them. 
After Marilyn had started shooting at me with the pistol 
I stepped behind a corner post which was the only thing· between 
myself and Marilyn. I was prevented from going out the Northend 
Alleyway door because by that time I could see Tiffanie at the 
sheepwagon and I could see that she also had a gun. The sheepwagon 
was in a direct line from the feedbin Alleyway. Being shot at 
from both sides and with no way out I admitted that I fired the 
.22 rifle from my hip around the post. I did not aim the rifle 
at .anyone. That .2~ rifl~, ~arilyn' s "Calamity-Jane" .22 rifle was 
the only gun that I touched or handled during that incident on 
July 1, 1984. Again, Greg, Marilyn was alive· and speaking to me 
the last time that I seen her on that day. 
I just thought that I should clear that up for you. 
Greg, I am concerned about the fact t~at Judge Butler was 
never actually involved in my case and, he can only rely on the 
very complicated and confusing record could easily mislead anyone 
unless they had the benefit of being personally involved or gaining 
full insight from someone who was personally involved. To illustrate 
my point I direct your attention to page no. 19 of the brief you 
filed, in the last paragraph the first sentence quotes Judge 
Butler as follows: "The evidence at trial clearly indicated 
that Marilyn Arbaugh died from shots to the chest, and that bullets 
recovered from the victim were matched to the Remington Rifle, 
which the petitioner has admitted to firing.u Greg, the only 
gun that I admitted to having handled on July 1, 1984, when Marilyn 
was shot, was her .22 rifle the same rifle that she had shot me 
with previously in Lincoln County. That .22 rifle had Marilyn's 
name or initials, I can't recall which, engraved above the 
inscription "Calamity-Jane". That was engraved in the wooden 
stock portion of that .22 rifle. Doesn't it stand to reason that 
if that rifle was this Remington Rifle that Judge Butler refers 
to from the records he has read which refer to a Remington Rifle 
that "Marc Haws" the trial prosecutor had presented as evidence 




at my trial, wouldn't it stand to reason that they would have 
mentioned in their description of that rifle that it had Marilyn's 
name and "Calamity-Jane" engraved in the stock? Also, why didn't 
anyone allow me an opportunity to view this "Remington Rifle 11 so 
that I could have confirmed or denied whether or not it was the 
rifle that I had handled on July 1, 1984? If Judge Butler would 
have had further proceedings as the Idaho Supreme Court directed 
him to do when they reversed and remanded my case back to the 
District Court all these questions could have been answered. 
Greg, with all the new information that is slowly coming 
to light in my case I now have to wonder whether the Rifle that 
I did admit to having handled on July 1, 1984 was ever processed 
in the proper chain of custody. Could that rifle also be hidden 
in the attic of the Jerome County Courthouse? I'm not sure if you 
are aware of what "Tira" had told mother a couple years after 
my trial when she was married to my brother "Jimmy". What "Tira" 
had told mother is that "Marc Haws" had told her to get rid of her 
mother's rifle. At the time that Marc Haws told that to "Tira" 
she was only thirteen years old. "Tira" told my mother that she 
hurried the rifle somewhere at the El Rancho 93. 
Before I close I want to express my sincere gratitude for 
all the hard work that you have done for me. It's good to have 
someone with integrity working for them. Thanks Greg. 
Sincerely, 




From: Jaimi Dean Charboneau, #22091 
·rcr-o, c-2 / c-21 · 
Hospital Drive, #23 
Orofino, Idaho 83544 
To: Lawerence G. Wasden 
Idaho Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0101 
APPEND"rt. -./0 
Subject: Resource Center and Access To Courts 
March 31, 2008 
Dear Mr. Wasden, 
On Friday March 28, 2008, I was in the resource center at 
ICI-0 for the purpose of processing a Notice Of Appeal in response 
to an Order by the District Court in Jerome County dismissing 
a petition for post-c9nviction relief that I had filed in that 
Court. 
According to the Court Rules I am required to file my Notice 
Of Appeal within a specified time frame, additionally, I am 
also require to serve a copy of my Notice Of Appeal on specific 
party's relevant to the action being filed. 
When I tried to do these things so that my.pleading would 
meet all the procedural requirements the staff person working 
in the resource center advised me that I could only make a certain 
amount of copies that she determined to be the proper number for 
the party's I was required to serve. In addition I was also 
informed by this resource center staff person as·what my filing 
deadlines are. When I asked this resource center staff personnel 
if her legal advise would assure that my pleading would meet 
all the court's demands. She told me that her boss at the Idaho 
Attorney General's Office had instructed her to do things this 
way. 




Mr. Wasden, my only interest as I pursue access to the 
court's through the only means available to me; that means for 
Idaho inmates being what is defined as the" resource center", 
is to file my pleadings with the courts in a manner that will be 
proper from a procedural stand point, i.e. within the court rules 
defining timeliness and, all other procedural regulations ·such as 
the proper number of copies and any and all other legal requirements 
that may well prove to have a legal determination on the outcome 
of my pleading •. 
This very thing has happened to me on other occasions when 
I have attempted to present my legal issues to the courts and your 
agents in charge of the" resource center" have obstructed my 
ability t.o process my pleadings and/or they have given me erroneous 
legal advise that had an adverse affect on that pleading. 
Please tell me in writing if your instructions to those 
persons who are in charge of the" resource center" are known 
by and accepted by the Idaho Courts? 
Thank you for your time in this matter. 
Sincerely, 
Letter to the Idaho Atto+11ey General: -2- EXTTffiTT- U 
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UNITED STATES COURTS 
DISTRICT OF IDAHO 
550 W Fort St MSC 039 
Boise ID 83724 
OfflCIAL BUSINESS 
PENALTY FOR PRIVATE USE $300 
I· 
I 
Jaimi D. Charboneau 
ISCI / Unit #7 -#22091 
P.O. Box 14 
Boise, ID 83707 
111111 
_,,,. 
POSTAGE AND PEH PAID 
UNITED STATtS COUIITS 
use 420 









Farmland Rese~ Inc. 
139 E. South Temple, Suite 600 
Salt Lake City, UT 84111-1103 
(801) 715-9195 
July 6, 2010 
Becki Champion 
9325 West-Wright Street 
Boise, ID 83709 
Re: Rifle Search Request 
----Ms.Champion:------------------- --- -
We are in receipt of your letter dated June 16, 2010, regarding your request to 
conduct a search for a rifle reported to be buried on the property now owned by 
Farmland Reserve, Inc. The position of Farmland Reserve, Inc. with regards to 
requests to search the property has been and continues to be that we are not 
opposed to such searches as long as they are conducted under the direction of the 
Jerome County Sheriff's Office. 
I trust this will help clarify the situation. 
Sincerely, 
8~ 





Geophysical Survey LLC 
2200 W 8th Place 
Kennewick, WA 99336 
Ton:, Bergstrom 
'El Rancho 93 
Jerome, ID 
Re: 
Dear Mr. Bergstrom: 
Geophysical Investigation 
El Rancho 93 
Jerome, Idaho 
·June 6, 2011 
Geophysical Survey LLC is pleased to offer this proposal for a geophysical 
investigation at El Rancho 93 in Jerome, Idaho. The survey area is the perimeter 
(extending out 20 feet) and interior portions of a 30 foot by 50 foot barn. The 
objective of the survey is to locate a .22 caliber rifle, approximately 3 feet long by 
1 inch diameter: The rifle is inscribed or marked with the words Calamity Jane or 
Marilyn Arbaugh (initialed MA). 
The survey area should be free of debris and sources of cultural interference 
(e.g. vehicles and farm implements). 
TECHNICAL APPROACH 
El~ctromagnetic Survey 
An electromagnetic survey will be carried out utilizing a Geonics EM61 MK2 HH 
(hand-held) metal detector. The EM61 HH has a depth of investigation of 
approximately four feet. Data will be collected across the survey area on two foot 
line spacing with data recorded at 0.62 foot intervals. Location control will be 
established using a grid painted on the ground. 
Ground Penetrating Radar Survey 
A ground penetrating radar survey (GPR) will be conducted using a GSSI 
SI R3000 control unit and a 900 MHz antenna. The 900 MHz antenna has a 
depth of investigation of approximately 4 feet. GPR data will be collected over 
the area on two foot line spacing in two orthogonal directions with data recorded 











A surveyors tape will be used to establish a two foot by two foot grid with fiducial 
marks painted on the ground. Grid corners will be staked. 
Data Processing 
EM data will be contoured using Surfer by Golden Software. GPR data will be 
processed using Radan l3D by GSSI. 
Report 
A report summarizing the geophysical methods used and survey results will be 
provided with contour maps of time domain electromagnetic data, radargrams of 
features of interest, and a site map detailing survey results. 
COST PROPOSAL 
The cost of the proposed survey is $2,650.00. 
Mobilization/Demobilization 
Field Survey 





These costs include mobilization, demobilization, a geophysicist and a field 
technician, equipment, data processing and report. 
Please feel free to contnct me at your convenience if you need additional 
information or have any questions. 
Respectfully, 
Geophysical Survey LL C 




Inmate name Jaimi Dean Charboneau 
IDOC No. 220 91 --------
Add re~ P.O. Box 14, C- 64-A 
Boise, Idaho 83707 
Petitioner / Prose 
1 
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRICT -~~~-----
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 






STATE OF IDAHO ) 
) 
Respondent. ) 
co· !ES NOW, Jaimi Dean Charboneau 




, Petitioner in the above 
entitled matter and moves this Honorable Court to grant Petitioner's Motion for Appointment of 
Counse l for the reasons more fu lly set fo rth here in and in the Affidavit in Support of Motion for 
Appointment of Counsel. 
1. Petitioner is cu rrently incarcerated within the [daho Department of Corrections 
under the direct care, custody and control of Warden "Smith", (First name not kno,m) , 
of the Idaho State Correctional Institution .-- ( ISCI) 
2. The issues to be presented in this case may become to complex for the Petitioner 
to properly pursue. Petitioner lacks the knowledge and skill needed to represent him/herself. 
3. Petitioner/Respondent required assistance completing these pleadings, as he/she 
was unable to do it him/herself. 
MOTIO A D AFFIDAVIT IN SUPPORT FOR APPOlNTME T OF COUNSEL - 1 
Revised: I 0/ 13/05 
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4. Other: ( Please see attached ) . 
DATED this _2_ day of __ ...;;;...Jun~e::..__ _____ , 20-1.!__. 
~bP4A~~ 
titioner / Jairni Dean Charboneau 
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO ) 
) ss 
County of Ada ) 
Jairni Dean Charboneau , after first being duly sworn upon his/her oath, deposes 
and says as follows: 
1. I am the Affiant in the above-entitled case; 
2. I am currently residing at the Idaho State Correctional Institution 
under the care, custody and control of Warden "Smith" ------------
3. I am indigent and do not have any funds to hire private counsel; 
4. I am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
5. I am unable to provide any other form of security; 
6. I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handicapped in competing with trained and competent counsel of the State; 
Further your affiant sayeth naught. 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 
Revised: 10/13/05 
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WHEREFORE, Petitioner respectfully prays that this Honorable Court issue 
it's Order granting Petitioner' s Motion for Appointment of Counsel to represent his/her interest, 
or in the alternative grant any such relief to which it may appear the Petitioner is entitled to. 
DA TED This --2._ day of ___ J_un_e ___ _ __ , 20_11_ 
SUBSCRIBED AND SWORN AND AFFIRMED to before me this ;2.. day 
of June 
(SEAL) 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 
Revised: I 0/ 13/05 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the L_ day of -~J-un~e~--~ '20_1_1_, I 
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL fo r the purposes of fil ing with the court and of mailing a true and correct copy via 
prison mail sys tem for processing to the U .S. mail system to : 
--~J~e=ro=m~e~--- County Prosecuting Attorney 
300 North Lincoln 
Room 307 
Jerome, Idaho 83338 
MOTION AND AFFIDAVIT fN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised: 10/13/05 
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' IUD ICIJ\l. ·. 'T 
fN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, fN AND FOR THE COUNTY OF JEROME J _' JU 1 15 Prl 12 s: 









Case No. CV 2011 -638 
Plaintiff, 
vs. 
STATE OF IDAHO, 
Defendants. 
ORDER OF DISQUALIFICATION 
~'~  
or-.,:,!.-,: 
COMES NOW the Honorable John K. Butler, District Judge, deeming himself 
disqualified in the above-entitled cause and requests this matter be _re-assigned to another 




CERTIFICATE OF MAILING 
s-~ 
I, the undersigned, hereby certify that on the L day of --1------i---- ' 2011, a 
true and correct copy of the foregoing Order of Disqualification wa 11ailed, postage 
paid, by U.S. mail/hand delivered to the following persons. 
Jerome County Prosecutor 
233 West Main 
Jerome, ID 83338 
(hand-delivered) 
Jaimi Dean Charboneau #22091 
P.O. Box 14 
Boise, ID 83 707 
(mailed) 
Linda Wright 
P.O. Box 126 
Twin Falls, ID 83303-0126 
(faxed) 
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.• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO., IN ANO FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Plaintiff, 
vs. 











CASE NO. CV 2011-638 
ORDER OF ASSIGNMENT 
IT IS HEREBY ORDERED that the above-entitled case be assigned to 
Honorable Robert J. Elgee for all further proceedings. 
DATED this 15th day of June, 2 
C: ,fa \J_1- g /f-R-
j--e, l)V),'\_ ~c).s 
c_ h .. OJ\ ~ c. rv c~ 
ORDER OF ASSIGNMENT 
. RI hard Bevan 
Administrative Judge 





lDOC . o. --220_,_9.._1 ___ _ 
Address P.O. Box 14 
Boise, Idaho 83707 
"I 
J 
IN THE DISTRICT COURT OF THE FIFTH mDICIAL DISTRICT ---------
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ,JEROME ~-~~---
~AROONEAU ) 
CaseNo. CjVZ7}!(~63~ ) 
Petitioner, ) 
) ORDER GRANTJN G 
vs. ) MOTION FOR 
) APPOINTMENT 
STA'T'R OF ffiAHO ) OF COUNSEL 
) 
Respondent. ) 
IT IS HEARBY ORDERED that the Petitioner's Motion for Appointment of 
ounse1 is granted and cfuav1 =t4VlvJf V (attorney's name) a duly 
licensed attorney in the State of Idaho is hereby appointed to represent said defendant in 
all proceedings involving the post conviction petition. 
DATED this .,2.2..day of ~ , 20 / (. 
Mt\~ 
District Judge 
ORDER GRANTING MOTION TO APPOINT COUNSEL 
Reviser! I 0/1 3/05 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ST ATE 
OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
DISTRICT D1v1sioN L J Ju· 1 I° r-1 12 11 
JAIMI DEAN CHARBONEAU, 
Plaintiff, 
* * * if< * * * 
CASE NO. CV 2011-638 
- ·)-.__ - :.; . , -----









NOTIFICATION OF APPOINTMENT 
ST A TE OF IDAHO, 
Defendant, ___ _ _________ } 
TO: BRIANT ANNER: 
YOU ARE HEREBY NOTIFIED that you have been appointed to represent the 
above-named Defendant by reason of conflict of interest with the current Jerome County 
Public Defender. 
A Public Defender Packet is enclosed. 
You will be compensated at the rate of $65.00 per hour plus expenses incurred by 
Jerome County. 
Please keep an itemization of time and expenses incurred on this case for 
submission with claim. 
A copy of this Notification of Appointment must be attached to each separate 
itemized billing presented to the county for payment. Failure to attach this Notification may 
delay the processing of your claim. 
Defendant needs interpreter Yes: ______ No: XX 
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IN THE DlSTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF THE ST ATE 
OF IDAHO, IN AND FOR JEROME COUNTY 
JAMI DEAN CHARBONEAU, 
Petitioner, 
vs. 








) NOTICE OF COURT'S INTENT TO 




______ _ _________ ) 
Charboneau filed a Petition fo r Post-Conviction Re lief on June 15, 20 11 . Taking his own 
allegations at face value, he was sentenced almost 20 years ago, in October 199 1, to a fixed life 
term following a conviction for first degree murder. 
Charboneau filed a direct appeal from hi s original conviction. The Idaho Supreme Court 
affi rmed hi s conviction but vacated the death sentence and remanded for resentencing. State v. 
Charboneau, 11 6 ldaho 129, 774 P.2d 299 (1989). He alleged ineffective assistance of counsel 
on his original appeal. Following resentencing, he again appealed, and the sentence was 
affomed. State v. Charboneau, 124 Idaho 497, 861 P.2d 67 (1993). Even though the first direct 
appeal mentions a petition for post-conviction relief, man y more have followed. See, 140 Idaho 
789, 102 P.3d 1 I 08 (2004) and 144 Idaho 900, 174 P.3d 870 (2007). This last citation noted that 
this was Charboneau's 3rd petition for post-conviction re lief, and it was untimely then. Thus, 
Charboneau has had ample opportunity to raise, and has in fact raised, all the all egations he 
88 of 956
could possibly raise by both direct appeal and petition for post-conviction relief, including claims 
of ineffective assistance of counsel. Generally, subject to some exceptions, one seeking post-
conviction relief is entitled to one petition. LC. § 19-4908. This is at least Charboneau's fourth 
( 41h) such claim. 
There are seven (7) available claims for post-conviction relief under LC. § 19-4901. 
Unless Charboneau fits within the statutory criteria, his latest petition fails to state a claim, and is 
subject to summary dismissal. Although he admits in the most recent petition that he is "barred 
by the doctrine of res judicata from litigating an assertion of ineffective assistance of defense 
counsel," he attempts to do just that, claiming "overt incompetence by defense representation 
throughout his lengthy trial and appeal history." Unless there is a basis for some new claim 
under§ 19-4901, supported by facts rather than Charboneau's conclusions, this assertion is 
subject to summary dismissal. Charboneau also continues to claim factual innocence. This claim 
was addressed long ago and rejected. 
2 
Now, it appears that he is attempting to set forth claims that assert, in general: 
(I) That he was fairly recently brought a large envelope containing several legal 
documents relevant to his case from a correctional officer who served or serves at the 
Idaho State Correctional Institution in Orofino. Some of those documents were 
attached to this most recent post-conviction claim. 
(2) Based on these documents, Charboneau has reason to believe that a prior assertion he 
has made-that Idaho Dept. of Correction employees conspired with U.S. Attorney 
Marc Haws to illegally monitor and confiscate his mail and legal mail-is true. Haws 
allegedly represented the State of Idaho in earlier legal proceedings. Charboneau 
concludes that by virtue of the information found in this envelope, there has been 
"illegal suppression and non-disclosure of material facts and evidence he had a right 
to present at trial." Based on what he has found in this envelope, (the envelope's 
contents appear to be a recent discovery) Charboneau also asserts that the State 
cannot "claim a time bar defense because petitioner's claims if proven would 
establish innocence and because their agents did conspire to confiscate petitioner's 
legal mail which violated his constitutional rights." 
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At best, Charboneau's petition alleges that someone read or confiscated his mail after he 
was in prison. There is no assertion that any of the information contained in the envelope is new 
or was unknown to Charboneau previously, or that any information was used by the prosecution 
to undercut or hamper his defense, or withheld from him. What is asserted is Charboneau's 
conclusion that if someone conspired to read his mail after he was sentenced to prison, that 
would somehow establish factual innocence, or entitle him to some relief from this court 
pursuant to the post-conviction relief act. The court declines to accept that conclusion. What is 
also missing from Charboneau's petition is any logical claim or suggestion that even if all the 
information attached to his petition was utterly unknown to him until now, how any of that 
would matter. 1 
The Court has appointed Charboneau counsel in order to see if a proper claim can be 
made under LC. § 19-4906 and the other relevant post-conviction statutes. As it is presently pied, 
this claim is subject to dismissal for failure to state a claim. Mr. Charboneau has already made 
multiple post-conviction claims. The court has no intention of paying an attorney from county 
funds in order to pursue Mr. Charboneau's claims "one more time." Charboneau's claims have 
all been fully aired and thoroughly examined. Counsel is not to be drawn into presenting Mr. 
Charboneau's case all over again and need not and shall not review the entire record of 
proceedings in order to familiarize himself with Charboneau's case and its history. The 
Court will disallow any claimed attorney fees not directed to the precise issue at hand or 
that are incurred in any attempt to broaden currently framed issues. {f necessary, the Court 
1 For example, there is a sworn statement from Larry Gold, suggesting that he was "aware of certain improprieties 
committed by the Jerome County Prosecutor's Office and the special prosecutor from the Idaho Attorney General's 
office (Marc Haws) in preparing various cases for trial, and specifically Mr. Charboneau's case." That affidavit is 
dated in November of200 I. Mr. Gold fails to state any improprieties he claims to be aware of, aside from a letter 
from Tira Arbaugh addressed to Judge Becker in 1989. It purports to relate to facts concerning Charboneau's case 
and the "missing rifle." However, also attached to Charboneau's recent petition is a copy ofan ISCI Inmate 




will provide funds fo r one visit to the penitentiary by counsel, and that is only if the Department 
of Corrections wi ll not allow a phone consultation. Counsel wi ll have to explain in any billing 
why such a trip is necessary and why communications through mai l w ill not suffice. 
The precise issue at hand is this: Pursuant to I.C. § 19-4906(b), a court is not permitted 
to summarily dismiss a claim for post-conviction re lie f, but must give an applicant 20 days in 
which to respond to the Court's intended dismissal. The Court is satisfied on the basis of the 
application and the record that Charboneau is not entitled to post-conviction relief and no 
purpose wou ld be served by any further proceedings . The Court hereby gives notice that it 
intends to dismiss this action. Charboneau is given 20 days in which to respond. Charboneau's 
counsel is directed to confine his activities to addressing the issues the court raised in this 
Notice to see if a claim can be properly pied based on facts, not conclusions, that might 
state a claim under the post-conviction statutes. The court is not confident that is possible. 
and it appears Charboneau believes he can continue end lessly to barrage the courts with 
petitions. A lthough counsel is expected to do a workmanlike job to attempt to frame proper 
pleadings, they must specificall y address and reso lve the issues raised herein. If counse l needs 
time beyond the allotted 20 days the court will entertain a proper request, but the court does not 
expect thi s particular process to go on fo r long or become costly to Jerome County. 
IT lS SO ORDERED. 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this fctay of~ Ol J, I caused to be served a true 
copy of the foregoing ORDER, document by the method indicated below, and addressed to each of 
the fo llowing: 
Jami Dean Charboneau 
IDOC No. 22091 
P.O. Box 14, C-64-A 
Boise, ID 83707 
Jerome County Prosecuting Attorney 
300 No1ih Lincoln, Room 307 
Jerome, ID 83338 
Brian Tanner 
516 Hansen St. E 
Twin Falls, ID 8330 I 
5 
V LJ.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
FAX 
_ y.s. Mail. Postage Prepaid 
_~ land Delivered 
_ Overnight Mail 
FAX 
j U.S. Mai l, Postage Prepaid 
Hand Delivered 







Attom~y at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-515 8 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
IN THE DISTR1CT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, 
v. 
STATE OF IDAHO 
Respondent 
Case No. CV 11-638 
MOTION TO EXTEND TIME TO RESPOND 
TO COURT'S INTENT TO DISMISS 
PURSUANT TO LC. § 19-4906 
COMES NOW, the Petitioner, by and through counsel ofrecord, and does hereby request 
additional time to respond to the Court's Notice of Intent to Dismiss Pursuant to 1.C. § 19-4906. 
In the Court's Notice of Intent to Dismiss, page 4, the Court states that, ''If counsel needs 
time beyond the allotted 20 days the court will entertain a proper request, but the court does not 
expect this particular process to go on for long or become costly to Jerome County." The Court 
further states in bold, that "Charboneau's counsel is directed to confine his activities to 
addressing the issues the court raised in this Notice to see if a claim can be properly pled based 
on facts, not conclusions: that might state a claim under the post-conviction statutes." 
The issue which the Court seeks to have addressed is whether Charboneau fits within the 
statutory criteria outlined in I.C. § 19-4901. Based on this statute, two claims may exist. The 
MOTION TO EXTEND TIME TO RESPOND TO COURT'S INTENT TO DISMISS 
PURSUANT TO LC. §19-4906 ~ l 
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petitioner appears to be claiming that "there exists evidence of material facts, not previously 
presented and heard, that requires vacation of the conviction or sentence in the interest of 
justice;" under subsection (4). Subsection (6) might also apply. This section states that a claim 
for post conviction may be presented if the petitioner is innocent of the offense subject to the 
provisions of section 19-4902, which relate to DNA evidence. 
The Court fiuther states that, "unless there is a basis for some new claim under I.C. § 19-
4901, supported by facts rather than Charboneau's conclusions, his assertion is subject to 
sununary dismissal." The Court further seeks to understand how any of the ''new" evidence 
presented would "matter, 11 or make any difference in tenns of demonstrating the innocence of 
the petitioner. In sum, the petitioner has not presented compelling evidence which proves his 
innocence, but merely conclusions and hearsay statements from various witnesses. 
Counsel for the petitioner is aware of the Court's concerns in tenns of funding an 
additional review of this case and has and will attempt to limit his time. However, based on an 
initial review, this case presents itself as extremely complicated. At a minimum, counsel 
requesrs an opportunity to understand the basic parts of this case so that he might understand 
what evidence matters and what evidence does not matter in terms of possibly demonstrating the 
petitioner's innocence. 
The petitioner's friends and family have agreed to pay for counsel's travel expenses to 
Boise in order to offset the county's costs and it is the intent of counsel to visit with Mr. 
Charboneau. Counsel will attempt to make a good faith review of this case and will additionally 
attempt to make an expeditious and limited review as requested by the Court. 
In order to understand and obtain additional information regarding this case, the 
Petitioner requests additional time to respond to the Court's Intent to Dismiss. With the 
MOTION TO EXTEND TIME TO RESPOND TO COURTS INTENT TO DISMISS 
PURSUANT TO J.C. §19-4906 - 2 
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additional time, counsel for Petitioner intends to 1) gain a further understanding of this case by 
speaking to Mr. Charboneau and Judge Stoker, 2) reviewing evidence submitted in the latest 
application for post conviction relief and deciding what evidence is necessary and compelling 
and whether or not this evidence exists. If this evidence does exist, the Petitioner seeks time to 
produce it. 
For the following reasons, the Petitioner requests additional time to respond to the Court's 
Notice of Intent to Dismiss. It is frankly uncertain how much time is necessary. The Petitioner 
requests two months. 
-r 
Respectfully Submitted This ..13_ day of July, 2011. 
7 .. l3 ... Ir 
Date 
MOTION TO EXTEND TIME TO RESPOND TO COURT'S INTENT TO DISMISS 
PURSUANT TO 1.C. §19-4906 - 3 
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CERTIFICATE OF DELIVERY 
I undersigned, certify that on the IJf h day of ~ , 2011, I caused 
a true and correct copy of the foregoing MOTION TO EXTEND TO RESPOND TO 
COURT'S INTENT TO :p1sM1SS PURSUANT TO I.C. § 19-4906 to the following per:son(s): 







Jaimi D. Charboneau, #22091 
ISCI - Unit 11 , A-15-B 
DIS; ~RIG, CO RT 
FIFTH JUDICIAL DIST 
:Je· o·ME COU NTY IO'AH O P.O. Box 14 
Boise, Idaho 83 707-00 I 4 ion JUL 1 ~ Prl 1 26 
Petitioner I In Propria Persona J • f ' 
IN THE DISTRICT COURT OF THE FIFTH JUDICIA~ bf ~~.:~ STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 









AFFIRMATION OF POWER OF 
ATTORNEY 
STATE OF IDAHO, ) 
Respondent, ) 
I. This Affirmation of Power of Attorney is for the purpose of informing the Court that 
Bessie May Charboneau and Thomas E. Bergstrom have been granted legal authorization 
to act on behalf of Jaimi Dean Charboneau (Grantor) and in his stead to confer with 
attorneys, speak with witnesses, to send and receive legal mail and correspondence by 
U.S. Postal Service or any and all other means necessary to file documentation with the 
Courts on his behalf and to do and perform any and all acts necessary or incident to the 
performance and execution of the power therein expressly granted, with the power to do 
and perform all acts authorized hereby, as fully and to all intents and purposes as the 
grantor might or could do if personally present and personally acting, with full power of 
substih1tion. 
AFFIRMATION OF POWER OF ATTORNEY- I 
97 of 956
Dated this _J:gl/, day of July, 2011. ~ 
~ .. ;L>~,, /luW~~0-f-At,.~) . 
Bessie May Carboneau, Power of Attorney or? behalf orand for Plaintiff / Petitioner 
P.O. Box 50311 
Boise, Idaho 83705 
(208)559-8727 
Dated this Jt_, day of July 2011. 
~?~ ~"*>&w~~~.h>ehfo...vn~/d.mw'~~ 
Thoma; ~ ~ rgstrom, Power of Attorney on behalf of and for Plaintiff/ Petitioner 
P.O. Box 190931 
Boise, Idaho 83 719 
(208)250-5580 






i. IAN], LEATHERMA'i-t'"11l 
1 Notary Public 1 t ....... .,..~ta4= of Idaho 
-••••N111Ht1nomtt . 
AFFIRMATION OF POWER OF ATTORNEY - 2 
MyC01 n Expires: 
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CERTIFICATE OF SERVICE 
/3,'771 
We the undersigned, hereby certify that on the ~ ay of ~ , 2011 , a true and 
correct copy of the foregoing Affirmation of Power of Attorney ~ailed, postage paid, by 
U.S. mail/hand delivered to the following persons. 
Michelle Emerson 
Clerk of the District Court 
Jerome County Judicial Annex 
233 W. Main St. 




Office of Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
(mailed) 
Jaimi Dean Charboneau, Plaintiff / Petitioner 
#22091, Unit 11 , A-15-B 
P.O. Box 14 
Boise, Idaho 83707 
(mailed) 
District Court Judge, Honorable Robe1t Elgee 
Atten: JoLynn Drage 
Office of the Clerk of the Court 
Blaine County Courthouse 
206 211d A venue S., Suite 200 
Hailey, Idaho 83333 
(mailed) 
B~,~~~ 
Bessie May Cwboneau, 
Power of Attorney on behalf of and for Plaintiff/ Petitioner 
By ~ ~~,§'.-""'I 
Thomas E. Ber o 
Power of Attorney on behalf of and for Plaintiff/ Petitioner 
AFFIRMATION OF POWER OF ATTORNEY - 3 -
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POWER OF ATTORNEY 
STATE OF IDAHO ) 
( SS: 
COUNTY OF CLEARWATER) 
BE IT KNOWN BY ALL INDIVIDUALS BY THESE PRESENTS; 
that I, Jaimi Dean Charboneau, presently residing at: ICI-0, 
381 w. Hospital Dr., in the city of Orofino, County.of 
Clearwate,.I:, and the State of Idaho; do hereby make, constitute 
and appoint Bessie May Charboneau, my true and lawful attorney 
in fact to act in my place and stead for the purposes of: 
Conducting all of my legal affairs concerning any Civil or Criminal 
matter which is either currently pending in a court of law, or any 
Civil or Criminal matter which might arise from a showing of cause 
and prejudice pursuant to the laws of this State and the 
Constitution of the United States of ~merica. 
HEREBY granting and giving unto said person the authorizatio~J 
power and authority to do and perform any and all acts necessary 
or incident to the performance and execution of the power herein 
expressly granted, ~ith the power to do and preform all acts 
authorized hereby, as fully and to all intents and purposes as the 
granter might or could do if personally present and personally 
acting, ~ith full power of substitution. 
Dated this__M, day of March, 201~1 c...> (. 
~..llAux,~g!r~ I 
'mi Dean Ch~oneau~ 






me this~, day of March,. 011. 
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POWER OF ATTORNEY 
STATE OF IDAHO ) 
( SS: 
COUNTY OF CLEARWATER) 
BE IT KNOWN BY ALL INDIVIDUALS BY THESE PRESENTS, that I, 
Jaimi Dean Charboneau, presently residing at: ICI-0, Hospital.or. 
North, #23, in the City of Orofino, County of Clear~ater, and the 
State of Idaho; do hereby make, constitute and appoint Becki 
Champion, and Tom Bergstrom, my true and la~ful Attorney(s) in 
fact to act in my place and stead for the purposes of: Conducting 
all of my legal affairs concerning any Civil or Criminal matter 
~hich is either currently pending in a court of la~ or, any Civil 
or Criminal matter which might arise from a shCMing of cause and 
prejudice pursuant to the laws of this State and the Constitution 
of the United States of America. 
HEREBY granting and giving unto said persons the authorization, 
power and authority to do and perform any and all acts necessary 
or incident to the performance and execution of the power herein 
expressly granted, with the power to do and preform all acts 
authorized hereby, as fully and to intents and purposes as the 
granter might or could do if personally present and personally 
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" • 
BRJAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-515!1, 
Facsimile: (208) 734·23 83 
Idaho State Bar #7450 
IN THE DISTRlCT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE ST A TE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, 
v, 
STATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
ORDER TO EXTEND TIME TO RESPOND 
TO COURT'S INTENT TO DISMISS 
PURSUANT TO I.C. § 19-4906 
The Court, having considered the Petitioner's Motion to Extend Time to Respond to the 
Court's Intent to Dismiss J>ursuant to I.C. § 19-4906, and good cause having been foood therein1 
IT IS HEREBY ORDERED, that the Petitioner be allowed an additional 2. months from 
today's dato to provide a n,sponse brief to the Court's Notice of Intent to Dismiss.(~ ~ IIJ.,.., : 
-~ ~Jf-'1(._ -(o (.qJ~rl.£ ~ .. ~~~"'~tJJ' ~VA.£ o{ ~ 
( ~ ;~~~ ~ Uc...c,...,,_ N'l~ ~ 
Datedthis _J.._L_ ofJuly,2011. y\.~ ~~\.. 41\. ~t.~ 
~ _.of- I " 1 ~ °I fu.ft '-.;; cf;- c+j~ f • w~SJ 1""' ~ ~ A-.~-e- · ttdr_1 
~-..( l4-f,vt-4 -(., «-41~ cJ HonorableJud$ ~~- . 
-~ ,k,\MS r..-· c:...i~ vl 'lf-1 ~ §i. 11 
~t- ~ c._ f.f\JV~i·,<r ~r..J. <V l?J ri ; · ~'j {: :g. i • 
~~.t~. :rr o-s:f ~><f-J ' . Jl:"ll ~ ~ 
a- ~ ~" ss .1.1'-- ~ utJLw ~ c!"/W\ ... t1,. a.v~.M.WI.S ~°1 ... "' "I 1 
J, fui.JII'«./ N:A,.,,_._, '1<-- ~ '.J w.Jt--1 ,..:t- 'f\..f" '.J f...._. f~ '11<j <J.;.V<.. 
'--"==~ ~ .. ,,'.-"-::; ... -~ cl~ -~ ,.~ . Lu:'-¥tl: . ~f\-~ .. ~1-. -·~ _ f? . -~~~ ----_,,..= 
~~ -
102 of 956
CERTIFICATE OF SERVICE 
The undersigned, a Deputy Clerk in the Jerome County Magistrate's Office, Jerome, Idaho, 
hereby certifies that on the 22°d day of July, 2011, she caused a true and correct copy of the 
foregoing ORDER TO EXTEND TIME TO RESPONDS TO COURT'S INTENT TO DISMISS 
to be distributed via the following: 
John Horgan 
Prosecuting Attorney's Office 
233 West Main St. 
Jerome, ID 83338 
Brian Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
[XX] Court Folder 
[XX] U. S. Mail 
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BRIAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
IN THE DISTRICT COURT OF THE FIFTH n.JDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, Case No. CV 11-638 
V. 
ST A TE OF IDAHO 
MOTION TO ALLOW PETITIONER 
ACCESS TO PROPERTY FOR THE 
PURPOSE OF OBTAINING EVIDENCE 
Respondent. 
COMES NOW, the Petitioner, by and through counsel, hereby requests from the Cowt, 
an Order granting the petitioner access to property for the purpose of discovering evidence. 
In the Court's Notice oflntent to Dismiss Pursuant to LC. § 19-4906, the Court states: 
"There are seven available claims for post-conviction relief under LC. § 19-4901. Unless 
Charboneau fits within the statutory criteria, his latest petition fails to state a claim, and is 
subject to summary dismissal .... unless there is a bas~ for some new claim under§ 19-
4901J supported by facts rather than Charboneau's conclusions, this assertion is 
subject to summary dismissal. 1' 
LC. § 19-4901(4) states a remedy under the post conviction statutes is available where: 
there exists evidence of material facts, not previously presented and heard, that 
requires vacation of the conviction or sentence in the interest of justice; 
The Applicant provided to the Court as pait of his application for post conviction relief a 
recently discovered letter from Tira Arbaugh Halman, written over two decades ago on 
104 of 956
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September 6, 1989. In that letter, which is referenced as Exhibit Lin the application, Ms. 
Halman states on page 5, "one other thing that bothers me sir is something Marc Haws the new 
prosecutor from Boise had told us to do. Mr. Haws has told us that we need to get rid of Mom's 
Calamity Jane rifle." Ms. Halman in her letter states that the rifle was buried on the 'El Rancho' 
property behind the potato cellar. 
This rifle is important to Mr. Charboneau's case as it is evidence of material fact not 
previously presented, which might require vacation of the conviction. The rifle is important 
because it is the only weapon Mr. Charboneau admitted to firing and not the weapon introduced 
at trial to convict him. 
In order to comply with the Court's limited request to "provide a basis for some new 
claim under I.C. § 19- 490 I, " the Petitioner requests the opportunity to examine the land where 
the weapon might have been buried at the instruction of Mr. Marc Haws according to the letter 
from Ms. Halman. 
The "El Rancho'' property is currently owned by the Church of Jesus Christ of Latter Day 
Saints. The point of contact is J\.1r. Frank K. Judd, Farmland Reserve, Inc., 139 E. South Temple, 
Suite 600, Salt Lake City, Utah 84111-1103. Mr. Judd has been contacted but will not allow a 
search of the property without an order from the court. 
The family has hired an independent contractor to conduct a search of the land with 
specialized metal detector equipment. 
._t 
Respectfully Submitted This ;: \ day of July, 2011. 
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CERTIFICATE OF DELIVERY 
I undersigned, cei:tify that on the !l/.YJ: day of ~ , 2011, I caused 
a true and correct copy o(the foregoing MOTION TO ALLOW ITIONER ACCESS 
PROPERTY FOR THE ~URPOSE OF OBTAINING EVIDENCE to the following person(s): 
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C 
BRIAN M. TANNER 
Attomey at Law 
13 7 Gooding St West 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734-2383 
Idaho State Bar# 7450 
Attorney for Petitioner 
OISiRICT COURT 
F:FTH JUo:c, L DIST 
J EROME COUII TY, l!\'. fi ,J 
IN THE DISTRlCT COURT OF THE FlFTH JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
v. 




) Case No. CV-2011-638 
) 
) VERIFIED PETITION TO 
) ENTERAND INSPECT 
) REAL PROPERTY . 
) 
CONIES NOW the above-named Petitioner, by and through his 
counsel of record> Brian M. Tanner, and submits this Verified Petition to 
Enter And Inspect Real Property, based upon the authority set forth in State 
v. Babb, 125 Idaho 934, 877 P.2d 905 (I 994). The allegations supporting 
this Petition are as follows: 
I. Petitioner has filed a Petition and Affidavit for Post-Conviction 
Relief ("PPCR") which is pending before the Court; the conviction in issue 
arose from the prosecution of Petitioner for the murder of Marilyn Arbaugh. 
VERIFIED PETITION TO ENTER AND INSPECT REAL PROPERTY. l 
P, 00 2/0 18 
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2. The precipitating event upon which this PPCR is based is the 
disclosure on March 18, 2011, that certain legal materials and other 
documents were confiscated and hidden from Petitioner. 
3. There is new evidence before the Court in the fonn of competent 
witness statements and verifiable infonnation that the confiscation of legal 
materials was the product of a conspiracy by and between court persoimel, 
agents of the Idaho Department of Corrections and Deputy Attorneys 
General of the State· of Idaho ( see Exhibits J and F to the PPCR). 
4. Among the legal materials and documents confiscated is a letter 
authored by Tira Arbaugh· (''Arbaugh letter") dated September 6, 1989, and 
addressed to Judge Becker of this Court, who had been the presiding Judge 
over the above-mentioned murder prosecution; Tira Arbaugh was a material 
witness called by the State in the prosecution of Petitioner, but has since 
passed away. 
5. The Arbaugh letter contains a number of astonishing revelations as 
to a conspiracy by and between law enforcement agents, prosecutors and 
herself to fabricate and conceal evidence from the defense (see Exhibit L to 
PPCR). These admissions and revelations constitute statements against 
penal and civil interest which is an exception to the hearsay rule and 
admissible in these proceedings. 
VERlFIED PETITION TO ENTER AND INSPECT RBAL PROPERTY .. 2 
P, UU0/U l ij 
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6. The significant revelation contained in the Arbaugh letter, for 
purposes of this Petition, concerns the alleged murder weapon, that is, a 
nylon Remington .22 caliber rifle, that the prosecution claimed was 
possessed by Petitioner to murder the victim. The Arbaugh letter reveals 
that this murder weapon was actually in the possession of Tirats sister, 
Tiffnie, at the time of the alleged murder (Arbaugh letter, p. 4 ). 
7. Moreover, the Arbaugh letter reveals that the deceased had 
possession of a second .22 caliber Remington rifle referred to herein as the 
"Calamity Jane", just ·prior to her d~ath. The Petitioner maintains in this 
proceeding that he wrestled the Calamity Jane rifle from the deceased after 
she threatened him, and that he had placed this gun in a nearby field while 
waiting for law enforcement officers to arrest him. 
8. Most significantly for the purposes of this Petition is the revelation 
in the Arbaugh letter of the following events: 
One other thing that bothers me sir is something Marc Haws the 
new prosecutor from Boise had told us to do. Mr. Haws has 
told us that we need to get rid of moms Calamity Jane rifle. I 
don't understand why he would want us to do that but grandpa 
& me & uncle Jimmy we all went out to the el-rancho property 
last week & we bwied moms rifle out there behind the potato 
cellar where we used to feed the horses. Uncle Jimmy wrapped 
moms riffle [sic] in an old blanket & buried right behind the 
cellar just a few feet from the place where he had thrown some 
of moms other things in the crawl space at the back of the 
potato cellar a few weeks after the day mom died. 
VERlFJED PETmON TO ENTBR AND INSPECT REAL PROPERTY - 3 
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(Arbaugh letter, pp. 5 ,6) 
9. That based on this newly discovered Arbaugh letter, it is now 
reasonable and necessary for Petitioner to enter and inspect the property 
described to locate the Calamity Jane rifle. 
10. That the property described in the Arbaugh letter was lmo'Wll as 
the El Rancho 93 and is situated on the southeast comer of Hwy 93 and 
crossroad W500N. The property is now owned by Fannland Reserve, Inc. 
and managed by Mr. Frank Judd. 
11. That Petitioner has made arrangements for a Geophysical 
Investigation to be perfonned by Geophysical Survey, LLC (see Exhibit X 
to PPCR) and counsel for Petitioner Qas been advised that no damage or 
injury to the real property will occur as a result of the requested survey. 
12. That the equipment provided by Geophysical Survey,. LLC has 
the capacity to detect metal at depths in excess of 18 inches and that the 
property has not been inspected before with equipment that has a capacity to 
detect metal in excess of 18 inches. 
13. That Petitioner, through his investigator, Tom Berry, has 
requested permission to conduct said survey; however, permission has been 
denied and the Jerome County Prosecuting Attorney's Office has instructed 
F annland Reserve, Inc. to refuse access. 
VERIFIED PETITION TO ENTER AND INSPECT REAL PROPERTY - 4 
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DATED This~ day of September, 2011. 
B~-= 




STATE OF IDAHO ) 
:ss 
County of Jerome ) 
I, BRIAN M. TANNER, being first duly sworn upon oath, depose and say as 
follows: 
That I have read the foregoing VERIFIED PETITION TO ENTER AND 
INSPECTION REAL PROPERTY and know the contents thereof to be true and correct 
to the best of roy knowledge and belief. ,., 
DATED This ...1_ day of September, 2011. 
BR1 
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CERTIFICATE OF SERVICE 
I undersigned, certify that on the ~ day of ~ , 2011, I caused 
a true and co1Tect copy of the foregoing VERIFIED PEITTI TOEN'fBR AND INSPECT 
REAL PROPERTY to the following person(s): 
Jerome County Prosecuting Attorney 
300 N. Lincoln, Room 307 
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BRIAN M. TANNER 
Attorney at Law 
I 3 7 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
FAX No. 1208 1~423 83 
2011 
DISTRICT CO UR T 
F:FT!i JUClCIJ. L O,.J T 
JERO M c CO IJ 1 TY. Jr '.H 
Di:PUTY CLERK 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR TIIB COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, 
V. 
STATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
SECOND MOTION TO EXTEND TIME TO 
RESPOND TO COURT'S INTENT TO 
D_ISMISS PURSUANT TO J.C. § 19-4906 
COlvIBS NOW, the Petitioner, by ~d through counsel ofrecord, and does hereby request 
additional time to respond to the Court's Notice of Intent to Dismiss Pursuant to LC. § 19-4906. 
This is the second time the :petitioner has requested ~ extension of time. The Petitioner 
and counsel for the Petitioner are well aware of the Cowt's extreme hesitation regarding this case 
and the dedication of county funds to pay for the Petitioner's Amended Application for Post 
Conviction Relief. The Petitioner requests an extension of.time for the following reasons·. 
l. On March 18, 201 1, a letter from Tira iubaugh, dated September 6, 1989, and 
addressed to Judge Becker of this Court) was discovered after being concealed, o_ intentionally 
concealed for over two decades. The contents of the letter are extremely disturbing as the letter 
suggests th.at the prosecution and investigators hid evidence and altered the testimony of Tira 
MOTION TO EXTEND TIME TO RESPOND TO COURT'S INTENT TO DISMISS 
PURSUANT 'J'.O I.C. §19-4906 - 1 
: ··,, : 
p, 0 0/018 
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Arbaugh who was a key eye witness in the first degree murder case against Jaime Charboneau. 
This letter deserves appropriate consideration and scrutiny. 
2_. The family of Jami Dean Charboneau recently hired a special investigator on 
August 22, 2011 to conduct an investigation related to this case and specifically to look into any 
possible new evidence and the validity of that evidence consistent with the requirements of 
Idaho's post conviction statutes. Please see Affidavit of Tom Berry attached as Exhibit A. 
3. This is an enormous case. The Petitioner needs time to interview witnesses and 
review massive piles of transcripts, expert reports, and other motions previously filed. 
4. The Court, upon assignment of an attorney to represent the Petitioner, has clearly 
stated that the responsibility of the court appointed attorney is not to reopen the case, but simply 
to redraft the application for post conviction relief. Counsel for Petitioner has attempted to frame 
arguments in this case without 8: lmowledge of what happened in the case. This is an extremely 
difficult task. Co1U1sel cannot represent the Petitioner in good faith without understanding the 
case. The court's primary concern is related to expenditure of county funds. Counsel for 
petitionei: fully expects the court to review the hours submitted by Counsel so that Counsel may 
only be compensated for what the court deems appropriate. This way, the Cowt has control of 
the funds and can dedicate those funds in a manner the Court considers fair and based on the 
Court's original expectations. 
5. Simply opening this case and then shutting it down will not make this case go 
away. The allegations in the letter from Tira Arbaugh are shocking and reveal a pattern of 
intentionally concealing important evidence. Further, given that the letter has just been 
discovered, neither the Petitioner, nor the Courts, have had previous opportunity to examine 
specific aspects of the letter. Had this letter been revealed when it was written, this case could 
MOTION TO EXTEND TIME TO RESPOND TO COURT'S INTENT TO DISMISS 
PURSUANT TO I.C. §19-4906 - 2 
P. 011/018 
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have turned out much differently. A laek of information on the part of the defense is a.11 excellent 
source of leverage for the prosecution. 
Given that the Petitioner has been in prison for twenty seven years and was sentenced to 
life in prison, it is worth the effort to investigate the claims in the letter and attempt to understand 
how the evidence concealed related to the prosecutor's ability to prove first degree murder at 
trial. 
For the following reasons, the Petitioner requests additional time to respond to the Court's 
Notice of Intent to Dismiss. The Petitioner requests 60 to 90 days to attempt to discover new 
evidence and to amend the application for post conviction relief. 
i .. 
Respectfully Submitted This _i_ day of September, 2011. 
MOTION TO EXTEND TI.tv.IE TO RESPOND TO COURT'S INTENT TO DISMISS 
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CERTIFICATE OF SERVICE 
I 1D1dersigned, certify that on the~ day of ~ , 2011, I caused 
a t111e and correct copy of the foregoing SECOND MOTIONOEXTENDTIME TO 
RESPOND TO COURT'S INTENT TO DIS:MISS PUSUANT TO I.C. §19-4906 to the 
following person(s): 
Jerome County Prosecuting Attorney 
300 N. Lincoln, Room 307 
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GENERAL AFF.IDA VIT 
STATB OF: IDAHO 
COUNTY OP: J;LMORE 
PBRSONALL Y came and appear~ before me, the undersigned Notary, the within 
named TOM BERRY, who is a resident of BLMORB County, State of1DAHO, 
and makes this his/her statement and General Affidavit upon oath and affinnation 
of belief and personal knowledge that the following matters, facts and things set 
forth are true and coITect to _the best of his/her knowledge: 
Thatyour afflant is over 18 years of age and a resident of the state of Idaho, 1 am a 
Privately contracted_ investigator. 1 have thirty years of Law enforcement 
experience that Includes 10 years as a Felony Detective, 13 years as a Police Chief 
and the remainder as a Patrol Officer/Deputy. I have been retired from Law 
Enforcement since August of 2007 A 
On august 22, 20 I l, I was contacted by Besty Charboneau, Mother of Jaimi Dean 
Charboneau. The purpose of this meeting was to discuss retaining me to conduct 
an investigation into certain ~pects of Criminal Case of Jaimi Charboneau where 
as he was convicted of First Degree Murder, I have not been retained to 
reinvestigate the total case, but to look into possible new evidence and the validity 
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S. Locate and interview the following individuals as welt as any others who 
,nay have information to assist the court in this matter: 
a. Jaimi Charboneau 
b. James C. Arbaugh 
c. Rhonda Arbaugh 
d. Tiffany Arbaugh 
e. Mike Hlskett 
f. Cheryl Watts 
g. Mito Alonzo 
h, Jim d. Gdggs 
· ·· · ·· · ·· -- .. ~- ........... ·1- · Nichole ariggs· .. .. 
j. Larry Webb 
k.. Riok Ustick 
t Robert Gaston 
m. Adamson Coats 
n. Garry Carr 
o. Bart Chisham 
p. R. B. Clark 
The above list is not all inclusive of those tliat 1 may interview and some on lhe Jist 
may not be needed to interview as my investigation moves fo1Ward. I believe it 
may take as long as 60 t.o 90 days to conclude my investigation, depending on the 
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Jt ia my understanding that l need to have concluded my investigation and have a 
defi11itive answer to the questions concerned, by September 21 of 2001, I am 
findb1g that it wlll be very difficult if not impossible to conduct a proper and 
adequate investigation in that amountoftfme. The investigation may Include the 
following: 
1. Reviewing the large volume of documents related to this case in order 
understand the prior Jnvestigations will take a considerable amount of time. 
2. Locating, retaining and obtain a qualified review by a Handwriting examiner 
for certain documentst including the comparison of a statement written for 
the Jero1ne County Sheriff's office by Tira Arbaugh on July ] , l 98S with 
that of a letter written by her to Judge Becker dated September 6, 1989. J 
am already findjng it veiy difficu1t to locate an examiner particularly 
because of the deadline hnposed at this time. 
3. Locate and Identify Deputy #34S and detennine the validity ofa statement 
by him in which he alleges that he witnessed Court Clerk Cheryl Watts on 9 .. 
11-89, Intercept the Document identified in Number two above , open and 
read it, then discuss the des11'Uction of the document with Deputy # 345. 
4. Locate and interview Former Janitor Melvin Wright to detennine the 
validity of his statement oonceming his finding a Bag tha1. contained a 
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,. 
DATED this theLday of s'tl/l411t ~ e.;/_ • 20.J{. 
-~..L,y:= 
. Sfpatute of Afl'fant 
~ . 
SWORN to subscribed before mo, thl~I,£.. day ~~k( 20..\l 
C ~,W~~aJ;v 
NOTARYP 
My Commisslon Bxpires: 
1-01. .. :wrt 
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BRIAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin FaJls ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
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IN THE DISTIUCT COURT OF THE FIFTH JUDJCIAL DJSTIUCT OF THE STATE OF 
IDAHO rN MTD FOR THE COUN1Y OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner 
V. 
STATE OF IDAHO 
Respondent. 
Case No. CY 11-638 
MOTION TO REQUEST A RULING ON THE 
PETITIONER'S MOTION TO ALLOW 
PETITIONER ACCESS TO PROPER1Y FOR 
THE PURPOSE OF OBTAINING EVIDENCE 
AND VERIFIED PETITION TO ENTER AND 
rNSPECT REAL PROPER1Y 
COMES NOW, the Petitioner, by and through counsel hereby requests from the Court a 
Ruling on the Petitioner's prior requests to inspect the land previously known as "El Rancho." 
In a recently discovered letter from Tira Arbaugh, which is the basis for this current amended 
successive application for post conviction relief Ms. Arbaugh states that she buried a gun 
identified as "Calamity Jane 11 at the request of the prosecutor, Marc Haws. This gun is a 
valuable piece of evidence. 
In order to find the gun referred to in the letter the Petitioner requested in his Motion to 
Allow Petitioner Access to the Property for the Purpose of Obtaining Evidence, for the authority 
to inspect the land where the gun might be buried. This motion was filed on July 22, 2011. A 
ruling has not been made on this motion. 
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The Petitioner again requested permission to inspect the land by filing a Verified Petition 
and Order to Inspect the land. This was filed with the Court on September 8, 2011. A ruling has 
not been made on this request. 
Therefore, the Petitioner respectfully request that the court make a ruling on these two 
prior motions. 
\ \. 
Respectfully Submitted This _2.i_ day of October, 2011. 
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CERTIFICATE OF DELIVERY 
I undersigned, certify that on the 26/h day of je~ , 2011, I caused 
a true and correct copy of the foregoing MOTION TO REQUEST A RULING ON THE 
PTITIONER'S MOTION TO ALLOW PETITIONER ACCESS TO PROPERTY FOR THE 
PURSUE OF OBTAINING EVIDENCE AND VERIFIED PETITION TO ENTER AND 
INSPECT REAL PROPERTY to the following person(s): 





o/ Hand Delivered 
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BRIAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
OI SiRIC T COU~T 
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_ ';Vtic elle tm.e.rson 
IN THE DISTRJCT COURT OF TH FIFTH JUDICIAL DIS1RJCT OF THE STATE OF 
IDAHO IN AND FOR TH COUN1Y OF JEROME 
JAMI DEAN CHARBONEA 
Petitioner, 
V. 
STATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
MOTION TO APPOINT A WRITING SAMPLE 
EXPERT AT COUNTY EXPENSE 
COMES NOW, the Petitioner by and through counsel, hereby requests from the Court, 
an Order which will allow the Petitioner to hire an expert for the purpose of evaluating several 
handwriting samples. 
The Amended Successive Application for Post Conviction Relief contains a letter from 
Tira Arbaugh which was written on September 6, 1989 and only recently discovered in March of 
this year. ln this letter, Ms. Arbuagh states that she was advised by law enforcement officers to 
change her testimony. She further states that the prosecutor Marc Haws advised her to bury 
important exculpatory evidence. This letter is the basis for the Petitioner's Amended Post 
Conviction Relief Application. 
In order to confirm that Ms. Arbaugh did in fact write the letter, the Petitioner has 
collected other writing samples including Ms. Arbaugh's original witness statement to the 
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Jerome County police on July 1, 1984. These writing samples are identified as Exhibit I in the 
Amended Petition. 
The Petitioner requests that an expert be appointed to evaluate the writing samples in 
order to determine if Tira Arbaugh is in fact the author. 
As the Petitioner does not have funds to hire an expert, and is indigent, he requests that 
the Court appoint a hand writing expert and that the fees by paid for at county expense. 
I"" 




CERTIFICATE OF DELIVERY 
I undersigned, certify that on the ~ day of t)C~~ , 2011, I caused 
a true and correct copy of the foregoing MOTION TO APPOINT A WRITING SAMPLE 
EXPERT AT COUNTY EXPENSE to the following person(s): 
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DEP U 'f CL:.R'K 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) Case No. CV-2011-638 
V. ) 
) AFFIDAVIT OF FREDERICK R. 
THE STATE OF IDAHO, ) BENNETT 
) 
Respondent. ) 
ST A TE OF IDAHO ) 
:ss 
County of Ada ) 
FREDERICK R. BENNETT, Being first duly sworn upon oath, deposes and 
says: 
1. Affiant is sixty-three (63) years old, a long-time resident of Idaho, 
currently residing at 9934 Waller St., Hammet, Idaho, and is a professional 
musician by trade, known as Pinto Bennett. 
2. Affiant has been familiar with and a friend of Petitioner and his mother, 
Betsy Charboneau, over the past many years. 
AFFIDAVIT OF PINTO BENNETT - 1 
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3. Affiant was also familiar with and a friend of Marilyn Arbaugh, 
deceased, and her daughter, Tira Arbaugh, also deceased, in years past. 
4. Affiant has been shown a handwritten letter purportedly written by Tira 
Arbaugh, dated September 6, 1989, addressed to Judge Becker (Exhibit L to the 
pending Petition for Post-Conviction Relief in the above matter). 
5. Affiant is the "Pinto Bennett" referenced on page 7 of said letter. 
6. Affiant does recall a conversation with Tira Arbaugh in the summer of 
1989 during a break at a street dance in Bruneau, Idaho, when Tira Arbaugh stated 
that she was upset and disturbed about various untruths pursued by the police and 
prosecutors concerning the prosecution of Petitioner. 
7. Affiant did advise Tira Arbaugh to tell people about these untruths and 
suggested that she write a letter to the presiding Judge. 
8. Affiant is also familiar with the rifle referred to in Tira's letter as 
"Calamity Jane". Marilyn Arbaugh was proud of this gun and personally displayed 
it at Affiant's bar in Bennett, Idaho, prior to her death in 1984. 
DATED This _\_ day of September, 2011. 
AFFIDAVIT OF PINTO BENNETT - 2 
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SUBSCRIBED AND SWORN To before me this _L day of September, 
2011. ~~-u~~-. <:::::::: ~•<> ~RA S]'I?: •+ /' ~~~.o .... l"o •• 
•" .Q:J"t'. 0 •• ~ •• 2 : * : ~oT~r ~ : "':-Nift:'!:o~~ary::::::;P2 u""":'.67.I':-ic-fi-::o"-r-:-Id-:-ah~o~ Qr---YJ--
! : - ·- ! *: Residing at:rfi)P? ~ 
• •• Pv:au.c : • 
~ J'\..o ·~ II -.~-~~o•• ··~ •" 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That I served a true and correct copy of the foregoing 
document, by depositing the same in the U.S. Mail, postage prepaid, this 2'3 r day 
of Oe,..fob.e.r 2011, upon the following: 
Jerome County Prosecuting Attorney 
300 N. Lincoln, Room 307 
Jerome, ID 83338 
AFFIDAVIT OF PINTO BENNETT - 3 
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DISTR ICT COURT 
F:FT!i JUDi CIAL Oi T l 
r BRIAN M. TANNER J ER 'Jl.1: CO U tlTY , U!, \! 0 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 DEPUTY CLEHK 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, Case No. CV 11-638 
V. AFFIDAVIT OF BRIAN M. TANNER 
ST A TE OF IDAHO 
Respondent. 
STATE OF IDAHO ) 
)ss. 
County of Twin Falls ) 
I, Brian Tanner, being first duly sworn upon his oath, deposes and says: 
1. I am the attorney for Jaime Charboneau in relation to his civil post conviction 
case CV 2011-638. 
2. In preparation for the Petitioner's Amended Application for Post Conviction 
Relief and in order to respond to the Court's Notice of Intent to Dismiss, I received and 
reviewed a packet from Tom Berry, which is the same packet of new evidence referred to 
by the Petitioner, Jaime Charboneau in his successive petition for post conviction relief. 
3. Mr. Berry, based on his affidavit, received this packet from Greg Silvey, who is 




i Charboneau. Mr. Charboneau in tum received the packet from Idaho Department of 
Corrections Officer Mike Hiskett on March 18, 2011. 
4. The contents of this packet which Mr. Charboneau recently received are identified 
and catalogued in Mr. Berry's affidavit and inventory. 
5. I relied on this packet in amending Mr. Charboneau's application for post 
conviction relief. In the Amended Application, all documents which were retrieved from 
the packet are labeled as Exhibits A through Gin the AMENDED PETITION and in the 
RESPONSE TO NOTICE OF INTENT TO DISMISS PURSUANT TO LC. § 19-4906 
AND REQUEST FOR EVIDENTIARY HEARING. These are the same Exhibits which 
are part of Mr. Charboneau's original verified petition. 
6. In addition to the packet, labeled as Exhibits A through G, I also received from 
Mr. Berry other documents which I refer to as Exhibits H through Min the AMENDED 
PETITION and in the RESPONSE TO NOTICE OF INTENT TO DISMISS 
PURSUANT TO LC. §19-4906 AND REQUEST FOR EVIDENTIARY HEARING. I 
use these documents in order to prove the authenticity of the letter from Tira Arbaugh 
which I have labeled as Exhibit Gin the AMENDED PETITION. 
7. Exhibit H in the AMENDED PETITION is an affidavit signed by Frederick 
Bennett. 
8. Exhibit I is a photocopy of the original witness statement to the Jerome County 
Police from Tira Arbaugh as well as additional writing samples. The purpose of these 
documents is to be able to compare writing samples between these documents and the 
recently discovered letter from Tira Arbaugh, identified as Exhibit G. I received these 
documents from Tom Berry, who received them from Tira Arbaugh's family. 
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9. Exhibit J is a sworn statement from Elizabeth Miles which was submitted to 
Jerome County at the request of the prosecutor. I received this document from Torn 
Berry. 
10. Exhibit K is an 8 page letter from Jaime Charboneau on August 12, 1984 to his 
first attorney, Golden Bennett. I received this document from Tom Berry. Mr. Berry 
explains that he received the document from a prior investigator, CJ Nemeth. 
11 . Exhibit Lis an additional letter from Jaime Charboneau on August 13, 1984, 
which supplements the August 12 1984 letter to Mr. Golden Bennett. I received this 
document from Tom Berry who explains that he received the document from CJ Nemeth. 
Further yam Affiant sayeth naught. 
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I CERTIFICATE OF DELIVERY 
I undersigned, certify that on the~ day of ()C ~bf,r- , 2011, I caused 
a true and correct copy of the foregoing AFFIDAVIT OF BRIAN M. TANNER to the following 
person(s): 







J BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735 .5158 
Fax: 208.734.2383 
ISB #. 7450 
Attorney for Petitioner 
Dl~iF:ICT co.i r:r 
F!FT H JUCiCl /,l L ::,·· 
j[fWt,IE GO U ITY . I . .', IQ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
V. 




) Case No. CV-2011-638 
) 
) AMENDED PETITION 
) FOR POST-CONVICTION 
) RELIEF 
) 
COMES NOW the Petitioner, by and through his attorney of record, BRIAN TANNER, 
and hereby files this AMENDED PETITION FOR POST-CONVICTION RELIEF ("Amended 
Petition"). Petitioner hereby incorporates the allegations and verifications set fo1ih in his 
original PETITION FOR POST-CONVICTION RELIEF filed on June 15, 2011 ("Original 
Petition"). 
1. Petitioner is cunently detained in the custody of the Idaho State Correctional 
Institution in Boise, Idaho, and under the control and jurisdiction of the Idaho Department of 
Corrections. 
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2. The Judgment in issue was imposed by the Fifth Judicial District of the State of Idaho, 
Jerome County. 
3. The case numbers for which Judgment and Sentence were imposed are 1027 and 
1028, and Petitioner was convicted of First Degree Murder. 
4. Petitioner was ultimately sentenced to a "fixed life" sentence in October of 1991. 
5. Petitioner was found guilty by verdict of a jury. 
6. Petitioner has previously appealed and filed prior petitions for post-conviction relief, 
reported as State v. Charboneau, 118 Idaho 129, 774 P.2d 299 (1989) ("Charboneau I"); State v. 
Charboneau, 124 Idaho 497, 861 P.2d 67 (1993) ("Charboneau II"); Charboneau v. State, 140 
Idaho 789, 102 P.3d 1108 (2004) ("Charboneau III"), Charboneau v. State, 144 Idaho 900, 174 
P.3d 870 (2007) ("Charboneau IV"), and most recently, Charboneau v. State, Jerome County 
Case No. CFV-08-1342. Petitioner requests that this Court take judicial notice of these 
proceedings. 
7. Petitioner has previously sought leave to proceed in forma pauperis and counsel, Brian 
Tanner, has been appointed as counsel. 
8. The newly-discovered evidence upon which Petitioner seeks relief is as follows: 
a. On March 18, 2011, Petitioner was given a "packet" of legal materials and documents 
by Officer Hiskett at the North Idaho Correctional Institution in Orofino, Idaho. A complete and 
accurate copy of these documents is presented in the AFFIDAVIT OF BRIAN TANNER, filed 
herewith and referred to herein as Exhibits A through G (these exhibits, numbered differently, 
were incorporated into Petitioner's original PETITION). 
b. Contained within this packet of newly-discovered evidence is Exhibit A which is an 
electronic message exchange in November of 2004 by and between correctional personnel 





Dewayne A. Shedd (paralegal) and Lt. William Unger ( officer). These electronic exchanges 
reveal and describe a preexisting conspiracy by the above-named correctional officers and Marc 
Haws 1 to illegally intercept, seize and confiscate Petitioner's mail, and referred to therein as the 
"Charboneau mission". This conspiracy included a fabrication of a log sheet to falsely reflect 
that Petitioner had signed for and received the packet documents. This electronic exchange and 
conspiracy to illegally intercept and confiscate Petitioner's mail was unknown to Petitioner prior 
to March 18, 2011. 
c. Contained within the packet of newly-discovered evidence is Exhibit B, which is a 
handwritten note authored by A. Dwayne Shedd and dated June 27, 2003. The note reflects the 
illegal conspiracy outlined in paragraph (b) above, but also describes the participation of Deputy 
Attorney General Tim McNeese. This note further focuses the conspiracy on written material 
from Larry Gold, former Jerome County Sheriff, and Tira Arbaugh, daughter of the deceased 
murder victim, Marilyn Arbaugh, and former step-daughter of Petitioner. This note was 
unknown to Petitioner prior to March 18, 2011. 
d. Contained within the packet of newly-discovered evidence is Exhibit C which is a 
copy of a sworn statement of former Jerome County Sheriff Larry Gold ("Statement"), dated 
November 13, 2001. The Statement refers to a June 3, 2001 letter authored by Mr. Gold to 
Petitioner (para. 4 ), a copy of which was also contained in the packet, but is not newly-
discovered and has been referenced in previous proceedings. See Exhibit D for June 3, 2001 
letter. This sworn Statement, however, was unknown to Petitioner prior to March 18, 2001, and 
raises new allegations for purposes of this proceeding. Specifically, the Statement indicates that 
District Court Clerk Cheryl Watts may have intercepted a letter addressed to Judge Philip Becker 
1 Marc Haws was the Special Deputy Attorney General who prosecuted Petitioner through the trial proceedings on 
behalf of Jerome County. 
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from Tira Arbaugh. According to the Statement, this assertion was related to Mr. Gold by Chief 
Deputy Mito Alanzo. 
e. Contained within the packet of newly-discovered evidence is Exhibit E which is a 
handwritten note by an unknown author who alleges that he/she witnessed Cheryl Watts 
intercept a letter addressed to Judge Becker from Tira Arbaugh, dated September 7, 1989. This 
note was unknown to Petitioner prior to March 18, 2011. 2 
f. Contained within the packet of newly-discovered evidence are Exhibits F and G, 
which are copies of an envelope and lengthy handwritten letter addressed to Mr. Philip Becker, 
Jerome County Judge, from Tira Arbaugh Holman3 and with a U.S. Postal stamp of September 7, 
1989. 
g. The validity of the letter and the identification of Tira Arbaugh as the author of the 
letter is supported by the following documents: 
1. Affidavit of Frederick R. Bennett dated September 1, 2011 which confirms 
that he suggested Tira Arbaugh write a letter to the presiding judge. Exhibit H 
2. Writing samples from Tira Arbaugh which demonstrate her writing style. 
Exhibit I. (The statement by Tira Arbaugh written on July 1, 1984 is retracted in 
her letter described as Exhibit G). 
3. Sworn Statement from Elizabeth Miles dated January 8, 2009 which confirm 
that a new .22 rifle had been purchased for Tira Arbaugh as expressed in 
Tira's letter. Exhibit J. 
4. Statement from Jaime Charboneau to his attorney, Golden Bennett, dated 
August 10, 1984 describing the shoot out as explained in Tira's letter. Exhibit K. 
2 The author is supposedly Deputy Orville Salzar. However, Mr. Salzar denies writing the note. See Affidavit of 
Tom Berry, page 4, paragraph 9. 
3 Tira Arbaugh died approximately 12 years ago. 
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5. Letter from Jaime Charboneau to his attorney, Golden Bennett, dated August 
13, 1984 describing the Calamity Jane rifle. Exhibit L. 
6. Letter from Jaime Charboneau to his attorney, Greg Silvey in January 2006. 
Exhibit M. 
The letter contained many disturbing allegations, paraphrased as follows: 
First, Ms. Arbaugh wrote the letter to inform Judge Becker of the truth about the death of 
her mother, Marilyn Arbaugh, because she was having bad dreams and her mother would want 
her to tell the truth (page 1 ). Second, she admits that some of her statements to the police were 
not true; specifically, Officer Driesel told her to say things that were not really true such as the 
time she woke up that morning and to not say certain other things such as seeing and talking with 
Jaimi about her new rifle4 before he went outside to check on the horses (pages 2 and 3). Third, 
she also told Officer Driesel that Tiff (her sister) grabbed the new .22 rifle and ran outside after 
hearing the first shots and that Tiff told her that mom had taken her "Calamity Jane"5 rifle 
outside. These facts were not put in her statement as directed by Officer Driesel (pages 4 and 5). 
Fourth, Officer Webb told Ms. Arbaugh to write in her statement that she heard six or eight more 
shots after she and Tiff went back into the house - this was not true (page 5). Fifth, Ms. 
Arbaugh relates another thing that bothered her was that Prosecutor Marc Haws told her and 
others to get rid of mom's "Calamity Jane" rifle. She, grandpa and Uncle Jimmy buried it 
behind the potato cellar (page 6). Ms. Arbaugh told Dwane Brown and Officer Orvil about these 
things, but everybody told her not to say anything. Ms. Arbaugh knew this was not right and 
wanted to do the right thing and tell Judge Becker about it (page 6). Finally, Ms. Arbaugh had 
recently talked with her friend, Pinto Bennett, who convinced her to write this letter. She was 
4 This .22 rifle was identified at trial as the nylon Remington and the murder weapon. 
5 The "Calamity Jane' rifle is the one Petitioner claimed, in prior proceedings, that he wrestled from Marilyn 
Arbaugh just prior to her death (see Exhibit M to original Petition herein). 
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nineteen years old at this time (page 7). This letter, describing these disturbing allegations, was 
unknown to the Petitioner until March 18, 2011. 
9. The newly-discovered evidence cited above establishes a conspiracy by and between 
correctional personnel Shedd and Unger and Deputy Attorney Generals Marc Haws and Tim 
McNeese to illegally intercept, seize and confiscate Petitioner's mail and fabricate the cover-up 
thereof. 
10. Said conspiracy appears to have continued for at least a decade prior to its discovery, 
with the earliest document confiscated dated September 6, 1989 (Exhibit G). 
11. Said conspiracy deprived Petitioner of relevant and material information pertinent to 
his underlying conviction, as well as his prior legal efforts to gain relief from this conviction 
and/or sentence, and thereby denied him his constitutional rights, including, but not limited to his 
right to due process, right to counsel and right to access to the courts. 
12. The newly-discovered evidence cited above also established a conspiracy by and 
between District Court Clerk Cheryl Watts and others in 1989 to illegally intercept, seize and 
confiscate mail addressed to Judge Becker from a key witness in the murder prosecution of 
Petitioner. 
13. Said conspiracy deprived Petitioner of relevant and material information pertinent to 
his underlying conviction, as well as his prior legal and pending legal efforts to gain relief from 
this conviction and/or sentence, and thereby denied him his constitutional rights set forth in 
Paragraph 11. 
14. The most critical newly-discovered evidence illegally intercepted, seized and 
confiscated as a result of these conspiracies was the letter authored by Tira Arbaugh (Exhibit G) 
which was intended for Judge Becker prior to Petitioner's re-sentencing proceedings. 
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15. The letter authored by Tira Arbaugh reveals an effort on her part in conjunction with 
law enforcement agents and prosecutors to falsely fabricate and conceal relevant material facts 
and evidence from Petitioner and the Court as outlined above. 
16. Had the letter from Tira Arbaugh been received by Judge Becker, it would have been 
disclosed to Petitioner and his counsel, who could have pursued the disturbing assertions and 
revelations therein more fully to Petitioner's advantage, particularly for purposes of the pending 
re-sentencing proceedings at the time, as well as, subsequent post-conviction proceedings 
challenging the underlying conviction. The Petitioner could have deposed Tira Arbaugh as well 
before she died. 
17. The other newly-discovered evidence outlined in Paragraph 8 above, particularly 
evidence of the conspiracies to intercept, seize and confiscate mail, could also have been used by 
Petitioner to raise viable post-conviction claims at a much earlier point in time, thereby causing 
Petitioner severe prejudice and lost time. 
WHREFORE, Petitioner requests that the Court order the Respondent to file an answer to 
the Amended Petition herein; 
FURTHER, Petitioner requests that this Court vacate the underlying conviction and/or 
sentence herein; 
IN THE ALTERNATIVE, Petitioner requests that this Court set the matter for an 
evidentiary hearing and attendant discovery to fully resolve any factual disputes . 
..... 
DATED This ..2.i_day of October, 2011. 
~ 
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CERTIFICATE OF DELIVERY 
I undersigned, certify that on the ~ day of {) ~~ , 2011, I caused 
a true and correct copy of the foregoing AMENDED PETITION FOR POST-CONVICTION 
RELIEF to the following person(s): 









... . ~ .. . 
• > •• , .. 
143 of 956





Shedd, A. Dewyne/paralegal 
Unger, William/LT. 
11/14/2004 08:47 
Re: Offender Charboneau, Jamie Dean #22091 
Location: ICI-0)/C-2-bunk, BS 
of-----------P_a_..g._e_l 
LT. Unger, offender Charboneau #22091 currently has an active appeal in Federal Court. I 
also have a ('filed-copy dated Nov. 6, 2001' of a petition for writ of Habeas Corpus Petition for 
original Jurisdiction), 'In the Supreme Court of the state ofldaho', on Charboneau. 
FYI, when I spoke with Marc Haws last week he said, 'don't worry I've got your backs 
covered'. He did ask me to relay to you that we should keep this 'Charboneau mission' 
between the three ofus and just carry it out as if it was any normal random check of an 
inmate's maiiiiegal mail. Thanks, Shedd 
>>> William Unger LT. 11/13/2004 20:32 >>> 
Dewayne, I have reviewed this letter you gave me last week. The one that you told me you 
had removed from an envelope that was mailed to inmate Charboneau, #22091. The name of 
the person that wrote this letter does appear to be the name that Mark Haws asked us to 
look out for. Dewayne, I'm not sure that we should be getting involved in this thing. I don't 
know about you but I damn sure don't want my name to get caught up in an investigation. 
Charboneau by himself does not concern me, he is just an inmate. My concern is that this 
letter was mailed to Charboneau and received at this facility from a man named Larry Gold. 
I did a little background research on Larry Gold and I found out that he was at one time 
the Sheriff in Jerome, Idaho. I also found out he was in law enforcement in California prior 
that. I don't know the connection between this Larry Gold and Charboneau Dewayne, but 
something tells me that if Gold went to all the trouble to send this letter to Charboneau, it 
doesn't make sense to me that he would be in with this Federal Prosecutor Mark Haws who's 
got us looking through Charboneau's legal mail for the same letter that Gold mailed to 
Charboneau. 
As far as I'm concerned Charboneau has no legal rights and I'm game for anything to help 
this Federal Prosecutor but let's be careful Dewayne. 
Let me know what Haw's says. lfhe will back us I have no problems with confiscating 
Charoneau's legal mail. Dewayne, when you speak to Haws again, ask him where 
Charboneau's current legal actions are? Does he have mail coming from both Federal and 
State Courts? 
Thanks, LT. Unger 
r-nt' NI II I .. (,, 
10 ... \J .. JJ T& 
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Shedd, A. Dewyne/paralegal 
Unger, William/LT. 
11/ 15/2004 09:26 
Re: Offender Charboneau, Jamie Dean #22091 
Location: ICI-0)/C-2-bunk, BS 
LT. Unger, have nolitied Marc Haw about the documents founding offender Charboneau's mail. I will also shJed 
and delete all 
old messages. 
>>> William Unger LT. 11/14/204 17:22 > > > 
Shedd, I agree these documents from Larry Gold do appear to be items that will be of particular in terest to Mr. 
Haws. 
I see that name Tira Arbaugh is mentioned again in this affidavit that Larry Gold mailed to Charboneau. 
Dewayne don't forget to do like Haws suggested and make up a list of these documents and attach it to a log sheet 
in the mailroom indicating that Charboneau sighed them. 
Thanks LT. Unger 
r,~.,. 'It 7-/J 
It>, '/-II 
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Tuesday November 13, 2001 
SWORN ST A TEMENT OF 
FORMER JEROME COUNTY SHERIFF 
LARRY GOLD 
) 
ST A TE OF IDAHO ) 
) ss 
COUNTY OF JEROME ) 
) 
Comes now Larry Gold, I do SWEAR upon my oath and under penalty of perjury that 
the information and facts provided herein are true and correct to the best of my 
knowledge and belief: 
1 
1. That I am a valid citizen of the State ofldaho, I am over the age of (18) eighteen 
years and competent to testify about the information I declare in this sworn 
statement. 
2. That I was duly elected sheriff of Jerome County at the time of Jamie 
Charboneau' s appeal and resentencing proceedings. 
3. That "water-cooler" conversations were often held within my hearing concerning 
development of case evidence and the disposition of material facts with regard to 
pertinence or significance. 
4. That as I stated in my June 3rd 2001 letter to Mr. Charboneau, I am aware of 
certain improprieties committed by the Jerome County prosecutors office and the 
special prosecutor from the Idaho Attorney General's office (Marc Haws) in 
preparing various cases for trial, and specifically Mr. Charboneau's case. 
5. That it is my belief that contrary to my efforts and mandates, certain court and 
county officers often manipulated or affected the facts and evidence of cases to 
arrange for a finding of guilt. 
6. That it is my belief that facts and evidence in the Charboneau case were purposely 
manipulated and altered to arrange for a verdict of guilty. A specific example of 
this came to my personal knowledge when in the fall of 1989, my chief deputy 
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2 
Mito Alanzo confided in me bis concern about the fact that the District Comt 
clerk Cheryl Watts was in possession of a letter which had been delivered to the 
Jerome County Courthouse via The United States postal Service. Chief deputy 
Alanzo informed me that the letter at issue had been addressed to district court 
Judge Philip Becker and had been sent by Tira Arbaugh, the daughter of Marilyn 
Arbaugh. Chief Deputy Alanzo told me that the subject matter of this letter had 
significant relevance concerning the Charboneau case. Chief Deputy Alanzo 
stated that his concern was that the District Court Clerk Cheryl Watts had 
requested that he help her to destroy the letter. 
7. That I did speck with Jerome County prosecutor John Horgan about the court 
clerk Cheryl Watts being in possession of the letter that Tira Arbaugh had mailed 
to Judge Becker, and the allegations made by Chief Deputy Alanzo that Cheryl 
Watts was conspiring to destroy the letter. 
8. That I will be available to the Court for whatever assistance it requires to 
determine the effect of culpability of the aforementioned parties and the harms 
they may have caused to occur. 
Dated this 13 day ofNovember, 2001 
(Larry Gold 




Jaimi D. Charboneau 
Inmate# 22091 Housing Unit #9 
LS.CI. 
Boise, Idaho 83707 
Dear Jaimi~ 
June 3, 2001 
Please don't consider my late response to you ietter, as a lack of car1ag o_, that it was 
such a low priority that I just got around to it. In fact the circumstance was just the 
opposite. I have thought of you often during the past many years and your letter 
woke up new memories and feelings. I am not going to take the approach of "get on 
with your life" like I read in the letter you enclosed, because that's not what l[ want 
..... 
to say or how I am feeling. 
I trusted you ancl that did not come easy for me. I knew how you would act in nearly 
every situation because you are a man of pride. You were young when a terrible 
string of events took place in your life. Some of those events were your 
responsibility and you have taken responsibility for them, but then "pieces seem to 
have been added" which you were not responsible for and "events" that you could 
have no control over. I believe that these are a source of your inner anger, which is 
completely understandable. Anger is a normal human emotion. If it were not for the 
"righteous anger" of a group of wonderful men in Boston who had a ' 6Tea Party" 
during the late l 700's, we may not be a ''Free Nation'' today. What you do with you 
anger can be constructive or destructive. The choice is yours - and yours alone. 
I believe that some of the events during your trial caused fear, prejudice and the 
need for revenge. Multiple persons emerged in need of an event that could 
tn:rnsform "same very ord;narJ peop!e in ordinar1 jobs" on :: journey of p~rscnal 
ego development, which senred to feed a hunger for power that became obsessive. 
The most disgusting issues were the apparent acts of a few people that "appeared to 
conspire" to punish a person far beyond the limits of the law, because the law '•if 
fully enforced" may have required a " Guilty Man" to go free. How could this sleepy 
little town not be "easily self convinced" to '"stretch or even manipulate the facts" to 
arrange for a finding of guilt without sufficient admissible evidence, even if the 
chain of evidence needed a li ttle repairing here and there, behind the scenes. 
Pg. l of 2 
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There also appeared to be a "collaboration of minds" intelligent enough to controls 
the events of the time, but "little enough" to feel that they "had to collaborate" 
because the facts "may not have been strong enough", or "evidence that was 
collected under suspect conditions, dismissed because of contamination" and may 
have required manipulation by design. Jaimi, remember that this is just a personal 
hypothesis now. [ have no proof of this in your case, just a deep down feeling that I 
am right because I have witnessed this "collaboration of minds" do the same thing 
in a difTerent situation. 
Jaimi, if you don't completely understand this letter, it's not you fault. I am not sure 
what I really want to say, other then it's good to hear from you! Please remember 
what I said, " It's your choice and your choice alone, what you do with vour 
righteous anger. You can iet it destroy you or be a source of strength. Stay is school, 
any school and keep reading and studying a wide variety of literature, both historic 
and current. Don't let your mind be ·dominated by any one thing, especially hate. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) Case No. CV-2011-638 
v. ) 
) AFFIDAVIT OF FREDERICK R. 
THE STATE OF IDAHO, ) BENNETT 
) 
Respondent. ) 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
FREDERICK R. BENNETT, Being first duly sworn upon oath, deposes and 
says: 
1. Affiant is sixty-three (63) years old, a long-time resident of Idaho, 
currently residing at 9934 Waller St., Hammet, Idaho, and is a professional 
musician by trade, known as Pinto Bennett. 
2. Affiant has been familiar with and a friend of Petitioner and his mother, 
Betsy Charboneau, over the past many years. 
AFFIDAVIT OF PINTO BENNETT - 1 
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3. Affiant was also familiar with and a friend of Marilyn Arbaugh, 
deceased, and her daughter, Tira Arbaugh, also deceased, in years past. 
4. Affiant has been shown a handwritten letter purportedly written by Tira 
Arbaugh, dated September 6, 1989, addressed to Judge Becker (Exhibit L to the 
pending Petition for Post-Conviction Relief in the above matter). 
5. Affiant is the "Pinto Bennett" referenced on page 7 of said letter. 
6. Affiant does recall a conversation with Tira Arbaugh in the summer of 
1989 during a break at a street dance in Bruneau, Idaho, when Tira Arbaugh stated 
that she was upset and disturbed about various untruths pursued by the police and 
prosecutors concerning the prosecution of Petitioner. 
7. Affiant did advise Tira Arbaugh to tell people about these untruths and 
suggested that she write a letter to the presiding Judge. 
8. Affiant is also familiar with the rifle referred to in Tira's letter as 
"Calamity Jane". Marilyn Arbaugh was proud of this gun and personally displayed 
it at Affiant's bar in Bennett, Idaho, prior to her death in 1984. 
DATED This_\_ day of September, 2011. 
AFFIDAVIT OF PINTO BENNETT - 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That I served a true and correct copy of the fore~ing 
document, by depositing the same in the U.S. Mail, postage prepaid, this 2S day 
of Ot.fo~ 2011, upon the following: 
Jerome County Prosecuting Attorney 
300 N. Lincoln, Room 307 
Jerome, ID 83338 
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Date of birth 
Time of birth _1-1_,__:__.L/'-'-1.....____,,0"-',JL"'-,m _______________ _ 
Weight _·7~ /h.......,_· ')-'---'-/_o_z_. ____ Length .-) U tn f h es 
Color of eyes ---'.(3-"' /'-"C.IJ..=-LL=-------- Color of hair 8 /a f._/:J 
Blood type ---------- Diagnosis----------
Distinguishing characteristics I-ft ha <" kl() 
daddif2 t~t eh.1A~ i OfVJL ltvli 
CI &?_f_ if.iR_, /:ug g1f£.;e_i 
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-\ he times 
President of the U.S.A. _ Rt_.......a..suiL=--==' =~-=-="----===6'--"'JL==-y ~C=l::::!:::i'.!....!,n=ha· ~/1...._,.,;L.__ _ _ __ _ 
-
Most popular singers J:lWl 1'Yl 11 Of (G-1,.,<.(, } .. J i 
Mom and Dad's favorite album ~C=®=·"-""n±J=..i ·.....,t.'li:l\;~_.,_rL..l.11-'l.,IJ'c1..,....u,, ..... ·)~) ___ _ _ _____ _ 
Songs at the top of the charts jrm, '-t'V\M(u~uuJ /' "!wt 0.,., fv'U}l(\Ai;n.t: ·-l-o Sasfv 
Latest dance craze C.a t(] 11-j L,; h.R Oo Q C j J,111-
ili,,taa,,, Best movies L ~(__P ch c6 :Hee.. fa .n 
Popular movie stars ...... ~=-'""'-·,r.-=od~____.ec.....J,..../ -w...ft.....__ _____________ _ 
- Popular t.v. shows ___,....(Jr)=-'-"(_._· c ..... o~its~O-;)--.Labk~,r..-i<IJJr....L-1 _____________ _ 
I~ . Best selling books - ----------------- - ----
~ Fashion trends G:a .nofbi:1, C Uthw ..... LUo .l\tt.l'lvl 
~· Popular exercises ti~+. . i?yJ6 Jill~ -+- MiirlfJrrzsp-nt/J . 
7 
"J 
,., I . ,~ ·o. , ') 
Sports heroes L1U,('gR.,V <' L nllt 
Some prices today 
0 d 'S, I , oq r,J -, qq ) ne ozen eggs _w 1c • One loaf of bread ~ - ---'--'-f-, - - --
One quart of milk ~ I · 2. 5 ~ .) · ~ 5 fj~ One cup of coffee _ .;)=-· _o7d _____ _ 
Cost of movie in theater $5 .so t1l!l tl.M So,t_ v J 
..J, ...J 
One record album 9 £ · 00 -'7 I S · 0? J cp.-1l0 
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When and where labor began ~o""""+ ....... _../:kl....i..=/'-!..yU-"'<.,I)_ . ,__. - --- ----
We left for the hospital at 
Name and location of the hospital _,,,5='-1-±...._, -.ll,6~Q.un-l(...u .i.,.idu1.L.i......C ..t.,.±N.u:1 ::::___ _ _____ _ 
The labor lasted 1 ·1 Ya ho 1 r-s 
Delivery lasted I O m i o , 
Who delivered the baby °'1 d.&1 CJ.jkl , ..Jo.n~D1 
Nurses attending S 1's+e.1e 1cx n :R}: c+-- LA~o cl.at_ 
Special memories O±+ek,... C.l i[<Z(~ lllt!3 ia.LJD1r L 
tou lclv{f_., LJl1i.+ ·--1-o SJ;_ ya.l so .1 push1cl 11 ou oul::-
J 
J).(15-i:. ~/DU (J)f.1( { blu.L J Oovid.J {' LL+. :111{ {!, Qlrd_ 
Ldvti l-e. 6-iraod/hOi G-v,99~ ~ rJwrt ~fk, Luai:e.luel<. 
Oaclt~:J lae. 







. ---1tr·ocne/T 1 ~l'e JAN-09-2D_f '\RI) 13 34 
01-~~-2009 14 3] T~ UPS 5~208 853 ~703 
~08 853 ~) 
PAGE2 
. ,, (' V ~l10~ - ,~~ )._ 
/ · J-) -<fl ··-
Sworn Stalt!ment of Ell~beth M/leY 
'-] &Llu'L-kl~ 
I am writing this statemt!nt al th~ r«qUt!$I of the Jt!romt! County 
Sheriff, Eliza Hall and Da.11 Adamson, Ilse }£ro~ Cou1tty Prosecuting 
Attorney .. 
Th~ Information l am providing her~ Is of my firJt-hand p~rsonal 
l<nowledgt! about thing., 1 saw and heard 
Aft~, viewing a nt!WsctUt on television obout the shooting and death of 
Marilyn Arbaugh and lht! arrel·t uf Jaime Charbon~""- I coiled the 
Jerome County Sheriff'$ Department lo confirm the n~s reports were 
true. I wa.J shocked to J,~ar alxn" this #H!cause I l,ad ju..,·t seen both Jaime 
and Marilyn tognher, one day la.ti week, ii wa.f Thunday or Friday 
afiernootL 
Sandy Johnston a friend and I wert! traveling through Hagt!rman on our 
way to BubL We stopp~d at Wll~·on ~ Club a bar to llStJ the restroom.f and 
get snm~11,;,,g to drink. Wh~n we wer,t into the bar we saw Marilyn and 
Jaun~ sining togetht!r at II tahle. I knew who Jalm~ wa.r but really didn't 
know him. Marilyn and I had be~n friends fnr a cuuple of y~ars. I had 
md I,~, at a danc~ at Smith ~ Pralr/,_ Where sl,e li11«J with J,~r two 
dauxhten. 
I did not /,.now about Marilyn's- relationship prior lo this time, Marilyn 
told 1ne tire she and Jaime had b~~n ""'"led for ahoUI a y~ar.. 
Wt! all played af~w games of pool and drank a few beers.. Then Marilyn 
told mt! that sh~ was lookinx for a .. 11 rifle to b11y for a gift/or her 
young~st da"ghlo lira. I suggest that try the local hardwar~ store there 
In Hagerman.. Later that same day we all went to the hardware store 
togeth~r, Marilyn.., Jaim~, Sandy 1111d myself. 
I was with Marilyn wh~n she aslud th~ slor~ if he had any .22 rifles that 
would be suitable for a let!nage girl to learn lo shoot with. 
I Tl!ml!mht!r Marilyn handling a riflt! that tht! 11111n had given to her and I 
also remt"mber Marilyn ,ulcing tire man If h~ J.ad any gift wrappin~ pap~,. 
1 also,r~membl!r that Marilyn gol money fro,n Jaim~. While we were in 
tlu store, I saw giv~ the money lo the man. 
I did not Sl!I! Jaimt! handle a rlfl~ or even s,uak to th~ man in the 
hart/war~ store. 
A/t~r Marilyn had jlnl~lrrd speaking to th~ man in the store Wt' all /~ft 
w~ walk.~d hack to the l,ar where StUUly ~ pick up wm parked. Sandy 
and I said good by to Marilyn and Jaime. Then wt" hoth got hack in h~r 
pick up and drovl! on to Buh! 
I swt!ar on my oath that thi:, information that I hav6 provided h~r~ true. 
P OOl 





Tl-£ UPS ST~08 853 470] 
r ., 
Ja11uary 8, 1009 
Ellvibalt Mll~s 
County of Elmon 
Sta.I~ of Ida/to 
P UUj 
PAGE3 
l l,11ve been a raltlent of I daJ,o for 53 y~,,,,~ 1111d thne ~tatements ore tr~. 
c~~~~~ 
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Jaimi Dean Charboneau, #22091 
ICI-0, C-2 / C-15 
Hospital Drive North , #23 
Orofino , Idaho 83544 
Greg S. Silvey, Attorney 
P.O. Box 956 
Kuna , Idaho 83634 
January 19 , 2006 
Subject : The Brief you filed in the Idaho Supreme Court dated: 
January 12, 2006, Docket No. 32 120. 
Dear Greg, 
I am in receipt of the Brief that you recently filed in 
the Idaho Supreme Court on my behalf. First let me state that 
I appreciate the work product that you have produced in preparing 
my appeal. I do , however, need to address a couple of issues that 
I discovered while reading the brief. 
The first issue is found on page no. 1, in paragraph no. 2, 
in sentence no. 6 and , no. 7 , you stated as follows : "However , 
Mr . Charboneau asserted that while he had shot Marilyn in self 
defense with a . 22 ri f ·le ... " Greg, I never stated that I had 
actually shot Marilyn. What I did say from day one is that after 
Marilyn had tried to shoot me, again, with the same .22 rifle 
that she had shot me with in a previous incident that occured a 
few months earlier in Lincoln County. When she tried to shoot me 
with her .22 "Calamity-Jane" rifle on July 1, 1984, I had managed 
to get the rifle away from her when she tripped over our dog 
"S iggy", who had stepped in front of Marilyn as she was walking 
towards me with that rifle leveled at me. When I got the rifle 
away from Marilyn she started yelling for her daughter Tiffanie 
as she was running down the feedbin Alleyway. A few seconds later 
Marilyn was shooting at me again with one of her . 22 pistols. 




Marilyn owned lots of guns . She even had pet names for th e m. 
After Marilyn had started shooting at me with the pistol 
I stepped behind a corner post which was the only thing between 
myself and Marilyn. I was prevented from going out the Northend 
Alleyway door because by that time I could see Tiffanie at the 
sheepwagon and I could see that she also had a gun. The sheepwagon 
was in a direct line from the feedbin Alleyway . Being shot at 
from both side s and with no way out I admitted that I fired the 
. 22 rifle from my hip around the post. I did not a i m the rifle 
at anyone. That .22 rifle, Marilyn's "Calami t y-Jane" . 22 rifle was 
the only gun that I touched or handled during tha t incident on 
July 1, 1984 . Again, Greg, Marilyn was alive and speaking to me 
the last time that I seen her on that day . 
I just thought that I should clear that up f or you. 
Greg, I am concerned about the fact that Judge Butler was 
never actually involved in my case and, he can only rely on the 
very complicated and confusing record could easily mislead anyone 
unless they had the benefit of being personally involved o r gaini ng 
full insight from someone who was personally involved . To illustrate 
my point I direct your attention to page no . 19 of the brief you 
filed, in the last paragraph the first sentence quotes Judge 
Butler as follows: "The evidence at trial clearly indicated 
that Marilyn Arbaugh died from shots to the chest, and that bullets 
recovered from the victim were matched to the Remington Rifle, 
which the petitioner has admitted to firing . " Greg, the only 
gun that I admitted to having handled on July 1, 1984, wh en Marilyn 
was shot, was her . 22 rifle the same rifle that she had shot me 
with previously in Lincoln County. That .22 rifle had Marilyn ' s 
name or initials, I can ' t recall which, engraved above the 
inscription "Calamity-Jane". That was engraved in the wooden 
stock portion of that .22 rifle . Doesn ' t it stand to reason that 
if that rifle was this Remington Rifle that Judge Butler refers 
to from the records he has read which refer to a Remington Rifle 
that "Marc Haws" the trial prosecutor had presented as evi dence 
Letter to Greg Silvey: (2) 
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at my trial, wouldn't it stand to reason that they would have 
mentioned in thei r description of that rifle that it had Marilyn's 
name and 11Calamity-Jane 11 engraved in the stock? Also, why didn ' t 
anyone allow me an opportunity to view this "Remington Rifle" so 
that I could have confirmed or denied whether or not it was the 
rifle that I had handled on July 1, 1984? If Judge Butler would 
have had further proceedings as the Idaho Supreme Court directed 
him to do when they reversed and remanded my case back to the 
District Court all these questions could have been answered. 
Greg, with all the new information that is slowly coming 
to light in my case I now have to wonder whether the Rifle that 
I did admit to having handled on July 1, 1984 was ever processed 
in the proper chain of custody. Could that rifle also be hidden 
in the attic of the Jerome County Courthouse? I'm not sure if you 
are aware of what 11 Tira" had told mother a couple years after 
my trial when she was married to my brother "Jimmy". What 11 Tira" 
had told mother is that "Marc Haws" had told her to get rid of her 
mother's rifle. At the time that Marc Haws told that to "Tira" 
she was only thirteen years old. "Tira " told my mother that she 
burried the rifle somewhere at the El Rancho 93. 
Before I close I want to e xpress my sincere gratitude for 
all the hard work that you have done for me . It ' s good to have 
someone with integrity working for them . Thanks Greg . 
Sincerely, 
Letter to Greg Silvey: (3 ) 
cc : fil e 
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BRIANM. TANNER 
Tanner Law PLLC 
137 Gooding St. West 




Attorney for Petitioner 
Di 3TnlCT G0 1JRT 
f : F TH .J U D ; C I ~ Di S 1 
.1rno.l~: coutn·:·. :''"·J 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
V. 




) Case No. CV-2011-638 
) 
) RESPONSE TO NOTICE OF 
) COURT'S INTENT TO DISMISS 
) PURSUANT TO I.C. §19-4906 
) AND REQUEST FOR 
EVIDENTIARY HEARING 
COMES NOW The above-named Petitioner, by and through his attorney of record, 
BRIAN TANNER, and hereby submits this RESPONSE TO NOTICE OF COURT'S INTENT 
TO DISMISS PURSUANT TO I.C. § 19-4906 AND REQUEST FOR EVIDENDIAR Y 
HEARING. This Court issued its NOTICE OF COURT'S INTENT TO DISMISS PURSUANT 
TO I.C. § 19-4906 ('NOTICE") on July 1, 2011. Since then, Petitioner has filed an AMENDED 
PETITION FOR POST-CONVICTION RELIEF ("AMENDED PETITION"), which is intended 
to address the Comt's directive to express how any new information would matter now 
(NOTICE, p. 3). Moreover, Petiti.oner will address those specific concerns of the Comt raised in 
RESPONSE TO NOTICE OF COURT'S INTENT TO DISMISS PURSUANT TO LC. §19-4906 AND REQUEST 
FOR EVIDENT!ARY HEARING - 1 
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the NOTICE, as well as others anticipated given the filing of the AMENDED PETITION. 
Finally, for the reasons cited herein, Petitioner hereby requests that this Court set the matter for 
further proceedings including an evidentiary hearing and attendant discovery. 
SUCCESSIVE PETITIONS AND THE REQUIREMENT OF 
NEWLY-DISCOVERED EVIDENCE 
The record here and in prior post-conviction proceedings brought by Petitioner clearly 
establishes that the pending AMENDED PETITION is successive to other prior efforts to 
collaterally attack Petitioner's underlying conviction and sentence. Thus, as a preliminary 
matter, Petitioner may proceed if this Court "finds a ground for relief asserted which for 
sufficient reason was not asserted or was inadequately raised in the original, supplemental or 
amended application" (LC. § 19-4908; Casper v. State, Case No. 36042 (IDCCA)(2010)). 
Petitioner meets this initial burden. He has supported his AMENDED PETITION with 
new evidence which "unearths 'claims which simply [were] not known to the Defendant - within 
the [one-year] time limit, yet raise important due process issues'" (Charboneau v. State, 144 
Idaho 900, 904, 174 P.3d 870, 874 (2007). Specifically, the new evidence is the 'packet' of 
materials given to him by Correctional Office Hiskett on March 18, 2011. Petitioner concedes 
that some of the information in the packet is not new and this aspect of the case will be discussed 
later under WAIVER, TIMELINESS AND PRIOR ADJUDICATION. Nevertheless, all of the 
packet materials unearth a rather grotesque conspiracy to intercept, seize and confiscate 
Petitioner's mail, including legal materials and information which could have exculpated the 
Petitioner of his current conviction. 
This conspiracy transpired over several years and involved correctional personnel, as well 
as Deputy Attorneys General of the State of Idaho. The proof of this conspiracy is contained in 
the documentation found within the packet itself (Exhibits A through G to the AMENDED 
RESPONSE TO NOTICE OF COURT'S INTENT TO DISMISS PURSUANT TO LC. § 19-4906 AND REQUEST 
FOR EVIDENTIARY HEARING - 2 
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PETITION). These electronic messages and handwritten note by and between correctional 
personnel Shedd and Unger constitute admissible evidence as they are admissions against 
interest under I.R.E. 804(b)(3). These correctional personnel essentially admit to a conspiracy to 
illegally confiscate Petitioner's mail at the direction of the State's prosecutors. 
The conspiracy in issue here is a violation of Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 
1194, 10 L.Ed.2d 215 (1963), which typically involves the failure (negligent or otherwise) to 
disclose evidence "favorable to an accused" and "material either to guilt or to punishment" (Id. at 
373 U.S. 87). The test of a Brady violation is whether "there is a reasonable probability that, had 
the evidence been disclosed to the defense, the result of the proceeding would have been 
different" (US. v. Bagley, 473 U.S. 667, 682 (1985)). Moreover, when examining a Brady 
claim, "the question is not whether the defendant would more likely than not have received a 
different verdict with the evidence, but whether in its absence he received a fair trial, understood 
as a trial resulting in a verdict worthy of confidence" (Kyles v. Whitley, 514 U.S. 419 (1995)). 
The same standards apply to undisclosed evidence at either the trial or sentencing stage. 
Here, the Brady violation is far more egregious than negligent destruction or loss of 
evidence; it was the product of a deliberate conspiracy and bad faith. In addition, Marc Haws is 
not new to this problem; he was the subject of the Brady violation in Paradis v. Arave, 240 F.3d 
1169 (91h Cir. 2001). The Paradis case is similar to this case in that in Paradis, Marc Haws 
concealed highly relevant and exculpatory evidence, which once discovered, led to a reversal of 
the conviction. Neither is the Idaho Department of Corrections ("IDOC") new to this problem as 
its attorneys, agents and employees have been significantly sanctioned by the Idaho Federal 
District.Court and affirmed by the Ninth Circuit for deliberate confiscation of legal mail (Puente 
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v. Vervon, 255 F.3d 1118 (91h Cir. 2001). The Puente court specifically found that the 
confiscation of mail there was a product of IDOC custom and policy. 
It has been clearly-established law that confiscation of mail may impair an inmate's 
constitutional right to access to the courts under the First Amendment (Washington v. James, 782 
F.2d 1134 (2"d Cir. 1986)). The suppression by the prosecution of evidence favorable to an 
accused also violates due process when the evidence suppressed is material to either guilt or to 
punishment, irrespective of the good faith or bad faith of the prosecution (Brady, 373 U.S. at 87). 
Whether the suppression of evidence rises to the level of a constitutional violation requires the 
consideration of materiality and prejudice. 
MATERIALITY AND PREJUDICE 
It is important to note that a post-conviction proceeding in Idaho may take the form of 
either a due process claim or an actual innocence claim or both as a basis for relief (Rhoades v. 
State, 148 Idaho 247, 220 P.3d 1066 (2009)). Petitioner asserts both claims in his AMENDED 
PETITION. 
(1) Due Process (Brady claim) 
With respect to a Brady claim, evidence is material if "there is a reasonable probability 
that, had the evidence been disclosed to the defense, the result of the proceeding would have 
been different. A 'reasonable probability' is a probability sufficient to undermine confidence in 
the outcome (U.S. v. Bagley, 473 U.S. 667, 682 (1985)). The final determination of materiality is 
based on the "suppressed evidence considered collectively, not item by item. (Kyles, Id., 514 
U.S. at 436-37). 
The United States Supreme Court has divided non disclosure of exculpatory evidence 
claims into three categories. The three categories involve the discovery, after trial, of 
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information which had been known to the prosecution but unknown to the defense. United 
States v. Agurs, 427 U.S. 97, 103, 96 S.Ct.2392, 2397 (1976). The first category of cases is 
typified by the case of Mooney v. Holohan, 294 U.S. 103, 55 S. Ct. 340, 79 L.Ed. 791 (1935), in 
which the undisclosed evidence demonstrates that the prosecution's case includes perjured 
testimony and that the prosecution knew, or should have known, of the perjury." Agurs, supra, 
427 U.S. at 103, 96 S. Ct. at 2397. The Court's holding in Mooney and in subsequent cases 
applying Mooney, is that "a conviction obtained by the knowing use of perjured testimony is 
fundamentally unfair, and must be set aside if there is any reasonable likelihood that the false 
testimony could have affected the judgment of the jury. Agurs, supra, 427 U.S. at 103, 96 S. Ct. 
at 2397. This standard is a "strict standard of materiality not just because these cases involve 
prosecutorial misconduct, but more importantly because they involve a corruption of the truth-
seeking function of the trial process." Id. at 104, 96 S. Ct. at 2397. See also Paradis v. State, 
110 Idaho 534, 538, 716 P.2d 1306, 1310 (Idaho 1986). 
In other words, if it is demonstrated that that there is any reasonable likelihood that 
perjured testimony could have affected the judgment of the jury, the conviction must be set 
aside. 
As mentioned above, the packet materials reflect an ongoing conspiracy to surreptitiously 
confiscate Petitioner's mail as of November 2004 and earlier (Exhibit A in the Amended 
Petition). It is unknown when this conspiracy began. There was an effort by correctional 
personnel Shedd and Unger to delete all old messages (electronic) and to fictitiously create a 
document showing Petitioner's receipt of the confiscated materials as Haws ordered (Exhibit A). 
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Consequently, Petitioner should be given the opportunity to discover the full scope of this 
conspiracy because it is apparent that the extent of the confiscation was much greater than that 
reflected in the packet documents. 
Nevertheless, the "Charboneau mission" focused on two people: Larry Gold, former 
Jerome County Sheriff (deceased), and Tira Arbaugh (deceased). Mr. Gold authored two 
documents found in the packet. First, a letter addressed to Petitioner, dated June 3, 2001 
("letter") (Exhibit D in the Amended Petition). Petitioner had, previous to March 18, 2011, 
received this letter and it has been used in prior post-conviction proceedings and is therefore not 
new evidence. However, Mr. Gold's typed Sworn Statement ("Statement") was unknown to 
Petitioner and is new evidence. In his Statement, Mr. Gold does express his conclusory beliefs 
that improprieties were committed by State agents in the prosecution of Petitioner similar to his 
beliefs expressed in the letter. However, Mr. Gold advises Petitioner of the confiscation of Tira 
Arbaugh's letter (Exhibit C in the Amended Petition) by District Court Clerk Cheryl Watts; this 
portion of the Statement is new information. The Statement was presumably confiscated in 
November of 2001; it could have been used by Petitioner to uncover a corollary to the 
"Charboneau mission", that is, the confiscation of mail from a critical witness, Tira Arbaugh, to 
the presiding Judge at an earlier, critical stage in the proceedings - re-sentencing. 
The Idaho Supreme Court remanded Petitioner's case for re-sentencing in April of 1989 
(State v. Charboneau, 116 Idaho 129, 774 P.2d 299 (1989). Regardless of whether Mr. Gold's 
Statement is admissible now, the information therein could have been extremely beneficial to the 
defense in 2001 by uncovering the existence of Tira Arbaugh's letter, dated September 6, 1989, 
and the disturbing revelations therein. She could have provided testimony supporting those 
revelations which go to the veracity of the State's prosecution in several important respects, 
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which will be discussed later. In this context, the confiscation of the Gold Statement is a Brady 
violation, regardless of its admissibility of the Statement because it could have led the defense 
team to admissible evidence. Therefore, even though the Gold Statement and reference to the 
Arbaugh letter may be inadmissible now because of hearsay, the confiscation of it put the 
defense team at a substantial disadvantage in preparing post-conviction proceedings in 2001. If 
the evidence in issue would have led the defense to admissible evidence at that time, it is 
material. Clearly, it could have, as the Gold Statement, which specifically references the 
confiscation of the Tira Arbaugh ("Arbaugh") letter and is material under Brady and Kyles (Id.). 
The prejudice from the confiscation of the Gold Statement is obvious and revealed in the 
Arbaugh letter which Petitioner was prevented from developing prior to either' s demise. The 
specifics of these revelations are discussed below. 
The same analysis of materialility ability applies to the confiscated Arbaugh letter in an 
even more compelling way. This document is clearly new evidence and, like the Gold 
Statement, even if it is considered inadmissible hearsay evidence, confiscation of it is a Brady 
violation because the information contained in it could have led to admissible evidence. 
With respect to prejudice, this letter is an expression of Tira Arbaugh's remorse and guilt 
over her involvement in a conspiracy with law enforcement officials to deliberately fabricate 
false evidence and conceal real evidence. First, she reveals that she suffers from bad dreams 
and believes her mother, Marilyn Arbaugh, would want the truth to come out (Exhibit A, p. 1 of 
Amended Petition). Then, Tira admits her witness statements (and subsequent testimony) 
contain knowingly-made false statements at the behest of investigating officers (Id, p. 1,2). For 
example, she represents that she woke up at a certain time as instructed, but did not know if it 
was correct (Id., p. 2). She represents that Jaimi (Petitioner) had contact with her before any 
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shooting (Id, p. 3). She represents that her sister, Tiff, grabbed the new .22 rifle1• She also 
represents that Tiff told her that "mom had taken Calamity Jane2 (Id, p. 4). She represents that 
Tiff shot the new .22 rifle (Id., p. 4). Officer Driesal told her these things were not important to 
put in her statement (Id., p. 4). She represents that Officer Webb told her to put in a second 
statement that she heard six to eight shots more while back in the house - this was false (Id, p. 
4). She represents that Marc Haws told her and the other family members to "get rid" of 
Calamity Jane, which they did (Id, p. 5). Finally, she reveals that she talked to Pinto Bennett 
about the untruthfulness of the case brought against Petitioner and he advised her to write Judge 
Becker (Id., p. 6). The authenticity of the Arbaugh letter is corroborated by Mr. Bennett (see 
AFFIDAVIT OF FREDRICK R. BENNETT, filed as Exhibit Hin the Amended Petition and 
additional documentation filed as Exhibits I through M of the AMENDED PETITION) and 
therefore should be deemed trustworthy for purposes of this initial stage in the proceedings. 
All of these revelations would have been beneficial to Petitioner in developing his case 
for re-sentencing as well as developing subsequent post-conviction proceedings as of September 
6, 1989. If the sentencing court found some or all of these revelations true, it is highly probable 
that Petitioner would not have been sentenced to fixed life. For example, Petitioner has 
consistently admitted that he wrestled the Calamity Jane from Marilyn and shot at her in fear that 
she was going to shoot at him, which she had done previously. He left the scene with this gun 
and waited for the police (Charboneau I at pp. 133, 134). Petitioner readily admitted this fear of 
being shot to the arresting officers. The State's theory was that Petitioner, in cold blood, 
murdered Marilyn after the initial volley of shots - thus, the significance of "six to eight shots 
more" in Arbaugh's letter (p. 4). This is a new revelation to Petitioner as of March 18, 2011, and 
1 This .22 rifle is the nylon Remington which the State maintained throughout the trial, was the murder weapon. 
2 "Calamity Jane" is the .22 rifle that Petitioner claims was the gun he wrestled from Marilyn Arbaugh and used to 
shoot toward her or near her. 
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had never been raised before. Likewise, Tira's details as to the concealment of the Calamity 
Jane (Exhibit G, p. 5) is also new information, even though rumors of this event came to his 
attention earlier. Likewise, the letter from Tira Arbaugh demonstrates that Petitioner was asked 
by Marilyn Arbaugh to "go out and check on our horse that had been to the vet a few days 
earlier," and that Jaime kissed Tira on the forehead before leaving the house. This statement 
refutes the State's position that Jaime was lying in wait or had any plans to kill Marilyn. These 
are but a few examples of how this new information from Tira's letter could have undermined 
confidence in both the conviction and sentence, particularly at the critical point in time when 
Petitioner was about to be re-sentenced. Recanted testimony, which is essentially what Tira's 
letter could have led to, would have been highly material to the sentence imposed (Bean v. State, 
119 Idaho 632, 809 P.2d 493 (Idaho 1991)). 
(2) Actual Innocence Claim 
To establish a prima facie case for an "actual innocence" claim, Petitioner "must show 
that it is more likely than not that no reasonable juror would have convicted him in light of the 
new evidence" (Rhoades v. State, 148 Idaho 247, 253, 220 P.3d 1066, 1072 (2009))3. As 
outlined above, the astonishing revelations set forth in Tira Arbaugh's letter reflect a clear effort 
on her part to clear her conscience of a fraud forced upon her when she was thirteen years old. 
The letter, even though hearsay, is admissible under I.R.E. 804(b)(3) as a "statement against 
interest". Potential criminal charges would be perjury and obstruction of justice as a co-
conspirator. A reasonable person in Tira Arbaugh's position (the declarant) would not have 
made these statements unless she believed them to be true. 
3 Petitioner disputes that this standard is constitutionally correct under federal standards (see Strickland v. 
Washington, 466 U.S. 688 (1984)); however, the Idaho standard will be applied for purposes of this briefing. 
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Under the Rule, there may be a corroboration requirement, as Tira's statements in her 
letter tend to expose her to criminal liability and are offered to indirectly exculpate Petitioner. 
This corroboration requirement generally applies to a third-party confessor (see State v. Meister, 
148 Idaho 236, 200 P.3d 1055 (2009)). However, for purposes of this stage in the proceedings, 
Petitioner will assume corroboration ofTira's letter is required. 
Tira's newly-discovered letter and the specific statements inculpating herself in a 
conspiracy to fabricate the prosecution of Petitioner on first-degree murder charge is 
corroborated in two very important respects by the following. First, Tira Arbaugh maintains in 
her letter that it was her sister, Tiff, who had possession of and accidently shot the murder 
weapon (.22 nylon Remington) in an attempt to defend her mother. This assertion is 
corroborated by Petitioner in his letter to his own counsel in August of 1984, shortly after the 
homicide (Exhibit L of Amended Petition). Petitioner verifies in this letter to his attorney, Golden 
Bennett, that he wrestled the Calamity Jane rifle from Marilyn, not the nylon Remington. 
Petitioner emphasizes this point in his letter to appellate counsel Greg Silvey in January, 2006 
(Exhibit M of Amended Petition), which was confiscated and later found in the packet. 
Second, Tira Arbaugh maintains in her letter that the prosecution's claim that there was a 
second volley of six to eight shots after she and her sister returned to the house was a lie. The 
alleged additional shots were the basis for the finding of guilt to first degree murder and the 
original death penalty (State v. Charboneau, 116 Idaho 129, 136 (1989)). However, Petitioner 
has always maintained that he only shot toward Marilyn a couple of times from the hip and 
behind a post, right after he wrestled the Calamity Jane from her (Exhibit M). 
Notwithstanding any requirement for corroboration, it is clear that State agents were 
responsible for the concealment of highly useful information from a key witness who is now 
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dead. The State should, in no way, be able to take advantage now of this deceit by suggesting 
Tira' s letter is not admissible. The conspiracies to confiscate and conceal this important 
document corroborates the assertions therein and this Court should assume them to be true. 
Applying the standards for an Actual Innocence claim mentioned above is remarkably 
easy here. Given the truth of the assertions in Tira Arbaugh's letter, no juror would have 
convicted Petitioner of First Degree Murder if he was not in possession of the murder weapon. 
Likewise, no juror would have convicted Petitioner if Tira's claim of police and prosecutorial 
misconduct had come to light at trial. Moreover, no Judge would have sentenced Petitioner to a 
fixed life sentence if the truth of said claims had come to the attention of the sentencing court. 
These conclusions are a priori. 
The potency of the concealed letter is evident based on the prolonged and coordinated 
efforts of Marc Haws, Dewayne Shedd and Officer Unger to conceal it. 
Moreover, regardless of any corroboration requirement, I.R.E. 804(b)(3) "must be 
balanced with the constitutional right to present a complete defense" (State v. Meister, No. 30152 
(IDCCR, 2007)). In reversing a judgment of conviction for murder, the U. S. Supreme Court 
explained the interplay between the evidentiary rule in issue and a defendant's Sixth Amendment 
right to present a defense: 
The testimony rejected by the trial court here bore persuasive assurances of 
trustworthiness and thus was well within the basic, rationale of the exception for 
declarations against interest. The testimony also was critical to Chamber's defense. In 
these circumstances, where constitutional rights directly affecting the ascertainment of 
guilt are implicated, the hearsay rule may not be applied mechanistically to defeat the 
ends of justice. 
Chambers v. Mississippi 
410 u. s. 284,302 (1984) 
WAIVER, UNTIMELINESS AND PRIOR ADJUDICATION 
RESPONSE TO NOTICE OF COURT'S fNTENT TO DISMISS PURSUANT TO I.C. § 19-4906 AND REQUEST 




Petitioner understands that trial courts are generally loathe to re-open old cases. The 
State's interest in finality has appeal for many reasons. However, this interest must never stand 
in the way of fundamental justice. Petitioner has brought numerous post-conviction proceedings 
before; however, with the exception of ineffective assistance of counsel, at no time have the 
merits 9f Petitioner's post-conviction claims ever been adjudicated. The notions of waiver, 
untimeliness and prior adjudication have stood before this case like the Colossus of Rhodes. 
For example, Petitioner, in his third PETITION FOR POST-CONVICTION RELIEF, did 
raise claims based on Larry Gold's letter (not Statement) and Tira Arbaugh's oral confessions 
that the prosecution directed her to remain silent on various aspects in the case. The Idaho 
Supreme Court remanded the case for consideration of these claims in Charboneau v. State, 140 
Idaho 789 (2004). Jerome County District Court Judge Butler dismissed this PETITION on 
timeliness grounds, that is, Petitioner was one month late and on the basis that Tira's oral 
confessions and Larry Gold's letter were inadmissible hearsay. This ruling was affirmed in 
Charboneau v. State, 144 Idaho 900 (2007). This Court applied the same analysis in dismissing 
Petitioner's fourth post-conviction PETITION in May of 2009, which was not appealed. 
Petitioner had raised in this effort claims that Calamity Jane was buried, based again on Tira's 
oral admissions to Petitioner's mother. This Court deemed the matter duplicative and untimely. 
These factual claims, plus the new ones cited above, have resurfaced here and the Court 
has already given notice of its intent to dismiss Petitioner's original PETITION on the same 
basis as before - untimeliness, etc. This Court is in danger of applying an erroneous standard 
which essentially would stand for the proposition that if a fact or issue or claim is once raised, all 
subsequent new facts, issues or claims remotely related to the old one are forever barred. This is 
not the law. 
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What is at issue here is a case of newly discovered information supporting claims that 
relate to prior claims. It is the newly-discovered evidence, namely the conspiracy to confiscate 
mail, that should be in focus - not the fact that this new evidence relates to old claims. This 
distinction was addressed by the Idaho Supreme Court in Sivak v. State, 134 Idaho 641, 8 P .3d 
636 (2000) in the context of the more rigorous standards for successive post-conviction 
proceedings in death penalty cases(§ 19-2719): 
The State advances three theories to supports its contention that Sivak's petition is 
procedurally barred. First, it asserts that Sivak brought the identical issue before this 
Court in Sivak 11 Thus, it contends, Sivak has waived this "claim for relief'' under I.C. 
§ 19-2719(5) because the claim was advanced in a previous post-conviction proceeding. 
Second, the State contends that the letters were discoverable because the Ada County 
prosecutor had an open file policy, or alternatively, that the defense itself could have 
contacted the parole commission and the prosecuting attorneys of Idaho, Twin Falls, and 
Boise counties to discover what, if any, arrangements the Ada County prosecutor had 
made on Leytham's behal£ Third, the State argues that material in Leytham's pre-trial 
deposition made it clear that Leytham had an understanding with the prosecution and had 
received benefits for testifying. Even if the suppressed letters themselves were unknown, 
the State urges, the letters present material that is merely cumulative or impeaching, 
which is facially insufficient under LC. §19-2719(5)(b) to support a successive petition. 
• • • 
We reject the State's theory that Sivak has waived this claim for relief merely 
because he raised the issue in his first post-conviction petition. As Sivak concedes, 
this petition presents not a new claim but new evidence supporting an old claim. 
Applying this rule as the State requests would result in Idaho courts being unable to 
entertain evidence of actual innocence in successive post-conviction petitions, even 
where the evidence was clearly material or had been suppressed by prosecutorial 
misconduct. We must be vigilant against imposing a rule of law that will work 
injustice in the name of judicial efficiency. 
(Id at pp. 646, 647) 
(Emphasis added) 
The details of the plea agreement in Sivak ( old claim) were known to Sivak in a pre-trial 
deposition in a prior proceeding. Thus, the new evidence of the plea agreement, undisclosed 
letters, was deemed cumulative. Here, Petitioner was not aware of the first-hand and new 
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information set out in Tira's letter and Gold's Statement until March 18th of this year. For 
example, Petitioner did not know of Tira' s revelations concerning the absence of a second volley 
of shots or the possession of the murder weapon by her sister or the details of the buried 
Calamity Jane. In Idaho, a petitioner is not barred from bringing new evidence of old claims. 
The principals cited in Sivak were subsequently employed in Pissuto v. State, 149 Idaho 155,233 
P.3d 86 (2010), again in a capital murder case with its heightened standards .. 
Post-conviction proceedings are generally controlled by the Uniform Post-Conviction 
Procedure Act (IPCPA), I. C. §194901 to -4911. McKinney, 133 Idaho at 700, P.2d at 
149. However, I.C. §19-2719 governs capital cases to the extent they conflict with the 
UPCPA. Id. "Any remedy available by post-conviction procedure ... must be pursued 
according to the procedures set forth in this section and within the time limitations of 
subsection (3) of this section." LC. §19-2719(4). Idaho Code §19-2719(3) states that 
"[w]ithin forty-two ... days of the filing of the judgment imposing the punishment of 
death, and before the death warrant is filed, the defendant must file any legal or factual 
challenge to the sentence or conviction that is known or reasonably should be known." If 
the party fails to apply for relief within forty-two days of the imposition of the death 
penalty, that party "shall be deemed to have waived such claims for relief as were known, 
or reasonably should have been known." LC. 19-2719(5)" The courts of Idaho shall 
have no power to consider any such claims . . . Id. Thus, "In capital cases, a 
successive petition is allowed only where the petitioner can demonstrate that the 
issues raised were not know or could not reasonably have been known within the 
forty-two day time frame." McKinney, 133 Idaho at 701, 992 P.2d at 150 (citing 
State v. Rhoades, 120 Idaho 795, 807, 820 P.2d 665, 677 (1991)). This is where I.C. 
§19-2719 differs from the UPCPA, which requires a waiver be knowing, voluntary, 
and intelligent. I.C. §19-4908; Id. 
Idaho Code §19-2719 places a heightened burden on petitioners to make a prima 
facie showing that the issues raised after the forty-two day time period were not 
known or could not reasonably have been known. McKinney, 133 Idaho at 701, 992 
P.3d at 150 (citing Paz v. State,, 123 Idaho 758, 760, 852 P.2d 1355, 1357 (1993)). In 
addition to the prima facie showing, the claims must be raised "within a reasonable time" 
after they become known or reasonably could have become known. 
The State argues this court has never stated that it would consider claims notwithstanding 
I.C. § 19-2719. Sivak, the State argues, "merely stands for the proposition that a 
defendant can resurrect an old claim with newly discovered evidence if that evidence was 
not known or could not reasonably have been known when the first post-conviction 
petition was filed." 
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The State has properly interpreted Sivak. In Sivak, the State argued that the petitioner had 
waived a specific "'claim for relief under I.C. §19-2719(5) because the claim was 
advanced in a previous post-conviction proceeding." Id. Nevertheless, this Court held 
that a petitioner can raise an old claim with newly discovered evidence, which is in line 
with I.C. § 19-2719(5). Specifically, this Court stated: 
We reject the State's theory that Sivak has waived this claim for relief merely 
because he raises the issue in his first post-conviction petition. As Sivak concedes, 
this petition presents not a new claim but new evidence supporting an old claim. 
Applying this rule as the State requests would result in Idaho courts being unable to 
entertain evidence of actual innocence in successive post-conviction petitions, even 
where the evidence was clearly material or had been suppressed by prosecutorial 
misconduct. We must be vigilant against imposing a new rule of law that will work 
injustice in the name of judicial efficiency. 
(Id 233 P.3d at pp. 91, 95) 
(Emphasis added) 
Thus, Petitioner is not barred from pursuing new information even if it relates to old 
claims. The statute which specifically addresses successive post-conviction petitions I.C. § 19-
4908 and a successive petition is not barred when some of the newly-discovered relates to old 
claims. This statute grants power to this Court to consider the AMENDED PETITION here 
because of new evidence raising new claims even though some relate to old claims inadequately 
raised. To dismiss the present AMENDED PETITION with no opportunity develop the claims 
would reward the State for significant constitutional violations. 
SUMMARY DISMISSAL AND STANDARDS FOR AN EVIDENCIARY HEARING 
Idaho Code § 19-4906 authorizes summary dismissal of a petition for post-conviction 
relief on its own initiative. Summary dismissal in this context is the equivalent of summary 
judgment under I.R.C.P. 56. To overcome summary dismissal, the petitioner must present 
evidence making a prima facie case as to each essential element of the claim or claims (see 
DeRushe v. State, 146 Idaho 599, 603, 200 P.3d 1148, 1152 (2009)). Thus, summary dismissal is 
permissible only when the petitioner's evidence raises no genuine issue of material fact that, if 
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resolved in petitioner's favor, would entitle the applicant to the requested relief. If such a factual 
issue is presented, an evidentiary hearing must be conducted (see Goodwin v. State, 138 Idaho 
269. 272, 61 P.3d 626, 629 (Ct.App. 2002)). 
Petitioner has met his burden at this stage. The Court must liberally construe the facts in 
Petitioner's favor and draw reasonable inferences therefrom, pursuant to I.R.C.P. 56 (see Griffin 
v. State, 142 Idaho 438, 128 P.3d 975, 978 (Ct.App. 2006)). Applying these standards, this 
Court must conclude that Petitioner has raised genuine issues of material fact which establish 
that: 
1. There was a conspiracy by State agents engaged in a Brady violation to intercept, 
seize and confiscate mail which the Petitioner could have developed to his significant advantage 
for re-sentencing purposes, as well as post-conviction proceedings; 
2. There was a conspiracy by Jerome County agents to intercept, seize and confiscate a 
letter from a key witness to the presiding judge and material to Petitioner's conviction and 
sentence; 
3. There is evidence form key witnesses that during the trial proceedings, police and 
prosecutors and witnesses engaged in a concerted effort to fabricate and conceal material 
evidence and falsely prosecute Petitioner. 
CONCLUSION 
The criminal justice system is an imperfect system administered by imperfect people and 
mistakes, errors and omissions are made. Not all of these defects render the system legally 
defective or unjust. However, there are times when the imperfections rise to a level that cannot 
be ignored. 
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This case presents, at this stage, one of the rare circumstances where the defects in the 
process were fundamental and a post-conviction evidentiary process is required to discern and 
resolve very disturbing and genuine issues of fact which, if true, demand relief. 
~ .... 
DATED This 1_j_ day of October, 2011. 
RESPONSE TO NOTICE OF COURT'S INTENT TO DISMISS PURSUANT TO I.C. §19-4906 AND REQUEST 
FOR EVIDENTIARY HEARING - 17 
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u 0 
CERTIFICATE OF DELIVERY 
I undersigned, certify that on the 2,;/-1; day of tJ:;;bb~ , 2011, I caused 
a true and correct copy of the foregoing RESPONSE TO NOTICE OF COURT'S INTENT TO 
DISMISS PURSUANT TO I.C. §19-4906 AND REQUEST FOR EVIDENTIARY HEARING 
to the following person(s): 







STATE OF: IDAHO 
( ','\ 
~ 
COUNTY OF: ELMORE 
GENERAL AFFIDAVIT 
PERSONALLY came and appeared before me, the undersigned Notary, the within 
named TOM BERRY, who is a resident of ELMORE County, State of IDAHO, and 
makes this his statement and General Affidavit upon oath and affirmation of 
belief and personal knowledge that the following matters, facts and things set 
forth are and correct to the best of his knowledge. 
That your affiant is over 18 years of age and a resident of the state of Idaho. I am 
a privately contracted investigator. That I have thirty years of Law Enforcement 
experience that includes 10 years as a Felony Detective, 13 years as a Police Chief 
and the remainder as a Patrol Officer or Deputy Sheriff. That I have been retired 
from Law Enforcement since August of 2007. 
On August 22, 2011, I was contacted by Betsy Charboneau, Mother of Jaimi Dean 
Charboneau. The purpose of this meeting was to discuss retaining me to conduct 
an investigation into certain aspects of the Criminal Case of Jaimi Charboneau 
where as he was convicted of First Degree Murder. I have not been retained to 





validity of that evidence for presentation to the court for any possible further 
Judicial review or action. 
I have been conducting that investigation since that date to the present date. As 
a result of that investigation, I have found the following information, which I wish 
to inform the court of; 
1. That on March 18th of 2011, Charboneau was confined in the Idaho 
correctional Institution-Orofino. That on that date Correctional Officer 
Mike Hiskett discovered a large envelope while cleaning out a file cabinet. 
The envelope had the words Legal Document and Charboneau's name on it. 
Hiskett delivered that envelope and content to Charboneau. 
2. The contents of the envelope were inventoried at that time by Charboneau 
and Officer Hiskett. It was later given to Charboneau's attorney at the time, 
Greg Silvey. Mr. Silvey has since transferred the packet and contents to 
me. 
3. I have attached a copy of an inventory I made upon receipt of the items, 
marked as EXHIBIT 1. 
4. I began to investigate the contents of the Packet. The first item of interest 
was a letter, written and signed by Tira Arbaugh-Halman and dated 




been intercepted and withheld from further examination. This letter was 
item 14 on the inventory list. It is now marked EXHIBIT 2. 
5. Exhibit 2 details lira's concerns about being untruthful on her original 
Statement. lira's has since died. On the week of October 10th, 20111 had 
a number of interviews with Jim Griggs, lira's Husband at the time of her 
death. I gave Mr. Griggs a copy of EXHIBIT 2 to for him to examine. I asked 
him if it was lira's handwriting. Mr. Griggs examined the letter and told me 
that it did look like lira's Handwriting. 
6. Mr. Griggs then gave me three documents from a 11 Baby11 Book that he said 
had lira's Handwriting on them, and dated from 1995. Those three 
Documents have all been labeled EXHIBITS 3 through 5. They, along with a 
copy of lira's original Police statement and EXHIBIT 2 will be given to a 
Handwriting Examiner for a determination as to the authenticity, when 
more time and funding is available. The Court will be advised of those 
findings when they are available. 
7. Inventory items 7-C and 7-D are documents that appear to be internal 
email between IDOC Officer Lt. Unger and IDOC Paralegal Dewayne Shedd. 
They are marked EXHIBITS 6 AND 7. They discuss the withholding of legal 
and other documents from Charboneau on behalf of Prosecutors Mark 
Haws. Inventory item 4 is a hand written note signed by Shedd and also 
discusses the withholding of documents from Charboneau as per 
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Prosecutors Tim Mcneese and Mark Haws. This item is marked as EXHIBIT 
8. 
8. On October 11th, 20111 contacted Mike Hiskett and made an attempt to 
question him about the Packet he found and gave to Charboneau. Hiskett 
refused to talk to me. He told me I would have to get permission from 
IDOC Warden Carlin. On October 12th I spoke to Warden Carlin and 
requested that I be granted access to Hiskett and Shedd (Lt. Unger has 
since been fired). Warden Carlin told me she would have to check with the 
Attorney General's Office first. On October 13th Warden Carlin called me 
back and advised that the Attorney General's Office had denied my request 
to interview Hiskett and Shedd. 
9. I next examined Inventory item 5, a hand written page signed by former 
Jerome County Deputy Orville Balzer. I made contact with Mr. Balzer at his 
residence near Fruitland. I showed him the document and asked him what 
he could tell me about it. Mr. Balzer looked and the document and advised 
me that it was a forgery in that the signature was his, but the rest of the 
document was written by an unknown person. I examined Balzer's 
handwriting on his original police report, as well as other samples of his 
handwriting he showed me at his home. The handwriting was such a 
contrast that it clearly had not been written by Mr. Balzer and is a forgery. 




10. EXHIBIT 2 also discussed the fact that certain firearms that may have been 
involved in the crime had been buried at the original crime scene. I 
contacted the Property Manager, Frank Judd. I requested permission from 
Mr. Judd to enter the property and use ground penetrating radar to search 
for any possible signs of the buried weapons. Mr. Judd informed me that 
he had no problem with granting permission, however he did require that 
the Jerome County Sheriff's Department also have a representative present 
as well. I spoke to a Captain at the Jerome County Sheriff's Office and was 
informed that they could not be present to assist us. I was told that the 
current Jerome County Prosecutor had sent the Sheriff's Office a letter 
ordering them to refuse any assistance to do a search of the property. 
11. On August 23, 2011, I received two documents from CJ Nemeth, who was 
a former investigator for Jaime Charboneau. The first document is an eight 
page photocopy of a letter written by Jaime Charboneau to his first 
attorney, Golden Bennett. The letter was written on August 10, 1984. The 
second document is a supplemental letter to Golden Bennett in which 
Jaime Charboneau describes the gun he possessed as having a "Calamity 
Jane" insignia inscribed on the gun. These documents were NOT part of 
the packet which Mr. Charboneau received from Officer Hiskett. These 
documents are labeled as Exhibit 10 and Exhibit 11. 
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Your affiant is providing this information as a way of updating the Court with the 
progress of my investigation as outlined in a previous affidavit filed with the 
court. 
DATED this the )f day of Oe,"!d~IV2- , 20 /L 
___.-;----; 
... 
SWORN to subscribed before me, this 1.1_ day ~ri-~_o_, ___ , 20 Ji_ 
NOTARY PUBLIC 
My Commission Expires: 































Approximate 7. 71 x5.45 inches document 
Approximate 6.6X9.02 Document 
Two photo copy documents stapled 
together 
Empty envelope 
ENVELOPE CONTAINING DOCUMENTS 
ISCI Inmate Concern Form #22091 
ISCI Resource Center Check out Memo 
Document dated 11/14/2004 
Document dated 11/15/2004 
EXHIBIT _1-
All items listed were received by Tom Berry From Attorney Greg Silvey on 
October 4th, 2011. STATE vs CHARBONEAU 
Description 
NOTE: All items on this inventory received a number and my initials, TB, and the date received , in Red Ink. 
White Envelope, approximately 10x13 in., containing documents 
OFFENDER CONCERN FORM with IDOC Number 22091 
Document with title ISCI RESOURCE CENTER 
Lined Handwritten document signed by A. Dewayne Shedd dated 6/27/03 
Item 5A Hand written document signed by Orville Balzer/345 and photo copy of envelope addressed to Mr. 
Philip Becker from Tira Arbaugh with postage stamp of Bruneau , Idaho Sept 7 1989 
Empty Envelope addressed to Jaimi 0 . Charboneau from United States Courts 
Envelope with addressee to Inmate Charboneau 22091 containing six documents 7-A to 7-F 
Handwritten ISCI Inmate concern form #22091, addressed to Mr. Davis, dated 6-17-01 
Check out memo signed by Mr. Davis with Return By: date of 5/21 /01 
Typed Document dated 11 /1 4/2004 apparent email type correspondence From Dewayne Shed and Lt. 
William Unger with reply back from Unger to Shedd. Regarding Shedd's remarks about orders from Haws to 
keep the Charboneau mission between them. 
Typed Document dated 11/15/2004 apparent email type Correspondence between Shedd and Unger 
regarding the shredding and deleting of all old messages. 
Photo Copy of Typed letter to Charboneau Photocopy of two page typed letter, dated June 3, 2001 addressed to Jaimi 0 . Charboneau and signed by 
from LARRY. LARRY. 
Photo Copy of Petition for Habeas Corpus Photo Copy of page one of Petition for Writ of Habeas Corpus dated November 6, 2001 
Sworn Statement of Larry Gold Two Page signed Statement of former Jerome County Sheriff Larry Gold Dated November 13, 2001 
IDOC Access to courts request 6/17/01 
IDOC Access to courts request 11/5/2001 
3 page typed letter to Greg Silvey 
2 Page Typed Letter to AG Wasden 
one page, front and back, of IDOC Access to Courts Request dated 6/17/01 
one page, front and back, of IDOC Access to Courts Request dated 11/5/2001 
Three Page typed letter to Greg Silvey signed by Jaimi Charboneau Date 1/19/2006 
Two page typed letter to Attorney General Wasden dated 3/31/2008 and signed by Charboneau 
Envelope stapled to Judge Becker letter 
Envelope with addressee to Inmate Charboneau 22091 attached to 7 page letter to Judge Becker from Tira 
Aubaugh. Written on front of envelope in red ink "Shedd , scan this and take care of it. Lt. Unger 
Photocopy of 7 page hand written letter to I Photocopy of seven page hand written letter to Judge Becker signed by Tira Aubaugh Halman and dated 
Judge Becker from Tira Aubaugh September 6, 1989. Was stapled to envelope item# 13 
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e times EX !Flf3Xt -5 
D 
President of the U.S.A. -~:......;;....::suiLJ=..c·==-~==:.....__;6~JL::::..=...---=c_=Q_i:::!.' rt±m~::::!..tl..l,.._!,_/ ____ _ 
/I 
Most popular singers .JcVVL 1V\ ('Of(},µ.)._; i 
Mom and Dad's favorite album ..... C=®..,..f!AJ=! 4--.:..n~Pv'__,,_,l,=t,~IAJ~t,V~O)::.._ ____ _ ___ _ _ 
Songs at the top of the charts j(~m 'fY\Qlif,1 u r ~ "fU),f 0.... t'.YL.Q-¥'.LW:ct: ~ > Sa:t,0 
Latest dance craze COi l(] ±1=J LP' hR 0a o (' 1 .h{g-,... 
Best movies l ~ {_ n cl ;<; cg, '-tk fa J f 
Popular movie stars ~~=--- ~r.~ad~__.Je.__.__i· :...i..±t_.__ ____________ _ _ 
Popular t. V. shows Clclt C O ccr Wcyie 1 
Best selling books - ------------- --------
Fashion trends Ga ,b Q.Qt1!)1 ,, C 1,rt:ltu,,o ~ !JJ"7 MWL 
~ 
J. .r, .. ,; " rn , L _ 
Popular exercises n,1 ± -I')!Jli L11t -4- l),l.{J._}f~!JrtlSf!'{lJJ). 
Sports heroes (' ALL(' RRJ),, ti) 'f'l..Ui 
;: I 00 
Popular cars and prices -:::-~~ 16.7.Ll. __.l.,.Lr~v"_s....11 I...::::' S~-~fi:I...M...i , _---_:"Y!..__' ~r..L.·!'..i...:·1 !...!:(j!...::.{/,'.'.l-' -1.!...!&£::::::...._c::6.'4~::::'... 
( 
Some prices today 
One dozen eggs _'S.,_, ...,_I _' D_q____,__d,r;-"'LLJ.7 ....... ,_ __ One loaf of bread _--Lqq...!.-F-r-- - - ----
One quart of milk ~ i · 2-5 ~ )·~5fjo.Q_, One cup of coffee - ~=-~..:...o-r-d _____ _ 
Cost of movie in theater $5 .so fl:? £JM:5t )ll. 
I 





•'· I •• is,. 
It's a 61X-s 
Date of birth 
Time of birth 7: 4 L/ OL fYl 






·7 f. J ·1 {) . 
Weight _ _:..._.,__..I .L..1,2(~...,__,.._I .;:::_o_z_. _____ Length --· ;z(_.._· -=-_...!)]'--'' ...,,.(_.;.' h ...... e,..,5,J-· ---
llioc ~ ~ ~B-· ~~=~~-- --- ~oc ~ ~ ~=~A~t~~C-~=6=· ~----
Blood type ---------- Diagnosis __________ _ 
Rh Factor ________________ _.... ______ _ 
Distinguishing characteristics /-ft /'1 f). f" h«J 
daddt-f° ~ - Clr,irc!, aLJCL !120& 






When and where labor began _--l...l.Q~±L....c,-----1.f#l~L..!:IW....!=,!11:_...,.... .  - - --- ----
We left for the hospital at _ __.,Z,=...;......: 3 ....... Q,_,· '----1-p...,_r..........___n_ a.m./p.m. 
Name and location of the hospital -5~+~, _6-=-'-"='Q_i'J~Q....,,,.Q......,11 ..... ~_._±.,._JV"'-- ------
The labor lasted l I Y@ hat J C5 
Delivery last;ed I O m I o , 
(\ "-- .;:::/ !'\ IL • 1 .1 
Who delivered the baby -----°'Vl~c..:-· -"c~ J,t-«-.'t'.t..1...C!...cL...,_J.a..,tl~,, __;....,.-:{=-'[)J...:.::::?-'l.-!.L~.q.<K~-&CL..:l~1------
c ~ -r .. 
Nmses attending :> 1 s+e. V:: Ja n Lt- "'\- L;,,n c.l.tk,_,__ 
Special memories _ ....... Q""-+kr ............... ·...i:..1r___.rl"""-..ll.l[i.J;:;....··· v~·~:::..i.-......J..l.:...ulJk~~4.,  _...!...!.I fJc'.!:..-t=JL..::...l)r ___ -r-=='-----
t DU idvi+_/ LJaJ,+ ·do SJJJ ucu :SD 1 kJUSh1cl I j O(A OLLt: 
[] I cJ 
lbs-i:. 0ou u)tr-e blu 1 Doutd_J <' LL+. ~11 e_ f)rrd 
L)h.i ~ b-varelrno, &r,ss~ ~ KkurL ~'fk· LUOtih.JC{ .. -
Oad.dj l<I05 ~ prrwi oC ljOZA foe Wallld11.!+. 
hJA rd~ pl,± b ou ct awn I oi1!J 
{lfl OL{/JJ tL, {ov ·±nf_ h L1f;t. d-o J..----lll!II 











Shedd, A. Dewyne/paralegal 
Unger, William/LT. 
11/14/2004 08:47 
Re: Offender Charboneau, Jamie Dean #22091 
Location: ICI-0)/C-2-bunk, B5 
u 
LT. Unger, offender Charboneau #22091 currently has an active appeal in Federal Court. I 
also have a ('filed-copy dated Nov. 6, 2001' of a petition for writ of Habeas Corpus Petition for 
original Jurisdiction), ' In the Supreme Court of the state ofldaho', on Charboneau. 
FYI, when I spoke with Marc Haws last week he said, ' don't worry I've got your backs 
covered' . He did ask me to relay to you that we should keep this 'Charboneau mission' 
between the three of us and just carry it out as if it was any normal random check of an 
inmate's mail/legal mail. Thanks, Shedd 
>>> Willian1 Unger LT. 11/13/2004 20:32 >>> 
Dewayne, I have reviewed this letter you gave me last week. The one that you told me you 
had removed from an envelope that was mailed to inmate Charboneau, #22091. The name of 
the person that wrote this letter does appear to be the name that Mark Haws asked us to 
look out for. Dewayne, I'm not sure that we should be getting involved in this thing. I don ' t 
know about you but I damn sure don't want my name to get caught up in an investigation. 
Charboneau by himself does not concern me, he is just an inmate. My concern is that this 
letter was mailed to Charboneau and received at this facility from a man named Larry Gold. 
I did a little background research on Larry Gold and I found out that he was at one time 
the Sheriff in Jerome, Idaho. I also found out he was in law enforcement in California prior 
that. I don ' t know the connection between this Larry Gold and Charboneau Dewayne, but 
something tells me that if Gold went to all the trouble to send this letter to Charboneau, it 
doesn ' t make sense to me that he would be in with this Federal Prosecutor Mark Haws who 's 
got us looking through Charboneau's legal mail for the same letter that Gold mailed to 
Charboneau. 
As far as I'm concerned Charboneau has no legal rights and I'm game for anything to help 
this Federal Prosecutor but let ' s be careful Dew~yne. 
Let me know what Haw' s says. If he will back us I have no problems with confiscating 
Charoneau's legal mail. Dewayne, when you speak to Haws again, ask him where 
Charboneau's current legal actions are? Does he have mail coming from both Federal and 
State Courts? 












Shedd, A. Dewyne/paralegal f X i/-T'~ r; 
Unger, William/LT. 
11/15/2004 09:26 
Re: Offender Charboneau, Jamie Dean #22091 
Location: ICI-0)/C-2-bunk, B5 
LT. Unger, have notified Marc Haws about the documents founding offender Charboneau's mail. I will also shred 
and delete all 
old messages. 
>>>William Unger LT. 11/14/204 17:22 > > > 
Shedd, I agree these documents from Larry Gold do appear to be items that will be of particular interest to Mr. 
Haws. 
I see that name Tira Arbaugh is mentioned again in this affid~lVit that Larry Gold mailed to Charboneau. 
Dewayne, don't forget to do like Haws suggested and make up a list of these documents and attach it to a log sheet 
in the mailroom indicating that Charboneau sighed them. 
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UNITED STATES COURTS 
DISTRICT OF IDAHO 
550 W Fort St MSC 039 
Boise ID 83724 
OFFICIAL BUSINESS 
PENAL TY FOR PRIVATE USE S300 
,. ··.,. ' 
Jaimi D. Charboneau 
ISCI / Unit #7 - #22091 
P.O. Box 14 
Boise, ID 83 707 
·ti."'-~--·;..y_ 
.--....._ 
POaTAO& AND ,a1:• ~AID 











J aimi D. Charboneau 
Inmate# 22091 Housing Unit #9 
I.S.C.I. 
Boise, Idaho 83707 
Dear .J aimi; 
June 3, 2001 
Please don't consider my late response to you letter, as a lack of caring o_r that it was 
such a low priority that l just got around to it. In fact the circumstance was just the 
opposite. I have thought of you often during the past many years and your letter 
woke up new memories and feel in gs. I am not going to take the approach of "get on 
with your life" like I read in the letter you enclosed, because that's not what I want 
~ to say or how I am feeling. 
I trusted you and that did not come easy for me. I knew how you would act in nearly 
every situation because you are a man of pride. You were young when a terrible 
string of events took place in your life. Some of those events were your 
responsibility and you have taken responsibility for them, but then "pieces seem to 
have been added" which you were not responsible for and "events" that you could 
have no control over. I believe that these are a source of your inner anger, which is 
completely understandable. Anger is a normal human emotion. If it were not for the 
"righteous anger" of a group of wonderful men in Boston who had a "Tea Party''t 
during the late 1700's, we may not be a "Free Nationn today. What you do with you 
anger can be constructive or destructive. The choice is yours - and yours alone. 
I believe that some of the events during your trial caused fear, prejudice and the 
need for revenge. Multiple persons emerged in need of an event that could 
transform "some very ordinary people in ordinary jobs" on a journey of personal 
ego development~ which served to feed a hunger for power that became obsessive. 
The most disgusting issues were the apparent acts of a few people that "appeared to 
conspire" to punish a person far beyond the limits of the law't because the law "if 
fully enforced" may have required a "Guilty Man" to go free. How could this sleepy 
little town not be "'easily self convinced" to '"stretch or even manipulate the facts" to 
arrange for a finding of guilt without sufficient admissible evidence, even if the 
chain of evidence needed a little repairing here and there, behind the scenes. 
Pg. l of 2 
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Pg. 2 of 2 
There also appeared to be a "collaboration of minds" intelligent enough to controls 
the events of the time, but "little enough" to feel that they "had to collaborate" 
because the facts "may not have been strong enough", or "evidence that was 
collected under suspect conditions, dismissed because of contamination" and may 
have required manipulation by design. Jaimi, remember that this is just a personal 
hypothesis now. I have no proof of this in your case, just a deep down feeling that I 
am right because I have witnessed this "collaboration of minds" do the same thing 
in a difTerent situation. 
Jaimi, if you don't completely understand this letter, it's not you fault. I am not sure 
what I really want to say, other then it's good to hear from you! Please remember 
what I said," It's your choice and your choice alone, what you do with vour 
righteous anger. You can let it destroy you or be a source of strength. Stay is school, 
any school and keep reading and studying a wide variety of literature, both historic 
and current. Don't let your mind be ·dominated by any one thing, especially hate. 





JAIMI D. C!!AlmONEAU # 22091 
ISCI - UNIT #9 
E'O Box 14 
Boise, ID 83707 
In Propria Persona 
F!LED .. COPY 
NOV .. ,::_6218 
3upreme Ceurt_Court 11f ApPQJls-
Entered on ATS b • -
IN THE SUPREME COURT OF THE STATE OF IDAHO 
JAIMI D. CHARBONEAU, 
Petitioner, 
-vs-
PAM SONNEN, WARDEN, 











) _______________ ) 
Case No. SP-OT-01-000 
PETITION FOR 
WRIT Oi' HABEAS CORPUS 
PETITION FOR ORIGINAL 
JURJ:SDICTION 
Comes Now, Jaimi D. Charboneau, Petitioner in the above-
~ entitled matter, and Invokes the Jurisdiction of the Court 
pursuant to Idaho Code §19-4201 ET, SEQ., Article 1 § 5 of the 
Idaho State Constitution, Idaho Code§ 1-201, Idaho Appellate 
Rule j43, and the Fourteenth Amendment of the United States 
Constitution. Petitioner herein moves this Court for issuance of 
the Writ of Habeas Corpus due to his unlawful restraint and the 
violation of his Constitutionally protected right to due process 
and equal protection under the law. 
This petition is further supported by Appendi~es and 
Memorandum Of Law attached hereto. 
PARTIES 
The petitioner is Jaimi D. Charboneau, t 22091, r.s.c.r. Unit 
#9, PO Box 14, Boise, Idaho 83707, who is presently incarcerated 












Idaho Court Rules Vol 2 
Self-Help Litigaiton Manual 





Mr. Charboneau, regarding your question on how to tile a petition In order to get your case tiled before 
the proper court to prove your innocence. 
It Is my recommendation that you read section 19-4201 of the Idaho code; you should also read 
Article 1, section no. 5, and Article 5, section 9, of the Idaho Constitution. 
If I was In your shoes I would flle a petition with the Idaho Supreme Court and present to them a copy 
of the letter that you received from the Sheriff In your county and Just ask that judicial body If that 
document presents a valid claim under the law. 
You should also ask them to appoint you counsel. This would provide you the best opportunity to 
prove your Innocence. 
If you leave your unit prior to these books being returned 
or picked up (if your are in 8 or RDU), please leave them 
in the unit with the officer. Inmates in all other unit are 
required to return the books to the Resoruce Center. 
Approved By: {Yl~ 
OS /jJ [d f 0800 ------11.1!-1.1<.L..Jl..:;.....i. ____ _ 
' 
248 of 956
ISCI Inmate Concern Form 
Inmate Name Cbar boo ec\U c.J~\ M ', t)e~O. 
I 
HousingUnit&Cell /SC I 11,ni~'l / (3-7,·e.r' 7 . 
IDOC# ~QC,/ 
Date 4" - /,: - eJ/ ,,, 
L...-...c.::="-"--=~ ........ -.+-"'......,,~-1--¥-" ........ -+-~.-.i._..,,_ ........ ~ur c e c e-17er 




\ I \ry;.,, C 'o C) r) ! 9, ,J I 
\ £ < '< > \ \o Do X."' S 
-Both copies should be forwarded 
·~ 
J 
-Yellow copy will be returned with response 








From: Jaimi Dean Charboneau, #2209 1 
ICI-0, C-2 / C-21 
Hospital Drive, #23 
Orofino, Idaho 83544 
To: Lawerence G. Wasden 
Idaho Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0101 
Subject: Resource Center and Access To Courts 
March 31, 2008 
Dear Mr. Wasden, 
On Friday March 28, 2008, I was in the resource center at 
ICI-0 for the purpose of processing a Notice Of Appeal in response 
to an Order by the District Court in Jerome County dismissing 
a petition for post-conviction relief t hat I had filed in that 
Court. 
According to the Court Rules I am required to file my Notice 
Of Appeal within a specified time frame, additionally, I am 
also require to serve a copy of my Notice Of Appeal on specific 
party's relevant to the action being filed. 
When I tried to do these things so that my pleading would 
meet all the procedural requirements the staff person working 
in the resource center advised me that I could only make a certain 
amount of copies that she determined to be the proper number for 
the party's I was required to serve. In addition I was also 
informed by this resource center staff person as what my filing 
deadlines are. When I asked this resource center staff personnel 
if her legal advise would assure that my pleading would meet 
all the court's demands. She told me that her boss at the Idaho 
Attorney General's Office had instructed her to do things this 
way. 
Letter to the Idaho Attorney General: -1-
APPENDIX #10 
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Mr. Wasden, my only interest as I pursue access to the 
court's through the only means available to me; that means for 
Idaho inmates being what is defined as the II resource center 11 , 
is to file my pleadings with the courts in a manner that will be 
proper from a procedural stand point, i . e. within the court rules 
defining timeliness and, all other procedural regulations such as 
the proper number of copies and any and all other legal requirements 
that may well prove to have a legal determination on the outcome 
of my pleading. 
This very thing has happened to me on other occasions when 
I have attempted to present my legal issues to the courts and your 
agents in charge of the II resource center II have obstructed my 
ability to process my pleadings and/or they have given me erroneous 
legal advise that had an adverse affect on that pleading. 
Please tell me in writing if your instructions to those 
persons who are in charge of the II resource center II are known 
by and accepted by the Idaho Courts? 
Thank you for your time in this matter. 
Sincerely, 
Letter to the Idaho Attorney General: -2-
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Jaimi Dean Charboneau , #2209 1 
ICI-0 , C-2 / C-15 
Hospital Drive North , #23 
Orofino , Idaho 83544 
Greg S. Silvey, Attorney 
P.O. Box 956 
Kuna, Idaho 8363 4 
January 19, 2006 
Subject: The Brief you filed in the Idaho Supreme Cour t dated: 
January 12, 2006 , Docket No . 32 1 20 . 
Dear Greg , 
I am in receipt of the Brief that you recently filed in 
the Idaho Supreme Court on my behalf . First let me state that 
I appreciate the work product that you have produced in preparing 
my appeal . I do , however, need to address a couple of issues that 
I discovered while reading the brief. 
The first issue is found on page no. 1 , in paragraph no . 2 , 
in sentence no . 6 and , no. 7 , you stated as follows : "However, 
Mr. Charboneau asserted that while he had shot Marilyn in self 
defense with a .2 2 rif l e . . . " Greg , I never stated that I had 
actual l y shot Ma r ilyn. What I did say from day one i s that after 
Marilyn had tried to shoot me , again , with the same . 22 rifle 
that she had shot me with in a previous incident that occured a 
few months e arlier in Lincoln County . When she tried to shoot me 
with her . 22 "Calamity-Jane " rifle on July 1, 1984, I had managed 
to get the rifle away from he r when she tripped over our dog 
" Siggy" , who had stepped in front of Marilyn as she was walking 
towards me with that rifle leveled at me . When I got t he rifle 
away from Mari l yn she started yelling for her daughte r Ti ffanie 
as she was runni ng down the feedbin Alleyway . A few s e conds later 
Marilyn was shooting at me again with one of her . 22 pistols . 
Letter to Greg Silvey : (1) 
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Marilyn owned lots of guns . She even had pet names for them . 
After Marilyn had started shooting at me with the pistol 
I stepped behind a corner post which was the only thing between 
myself and Marilyn . I was prevented from going out t he Northend 
Alleyway door because by that time I could see Tiffanie at the 
sheepwagon and I could see that she also had a gun . The sheepwagon 
was in a direct line from the feedbin Alleyway. Being shot at 
from both sides and with no way out I a dmitted t hat I fired the 
. 22 rifle from my hip a round the post . I did not aim the rifle 
at anyone. That . 22 rifle, Marilyn's " Calamity-Jane" . 22 rifle was 
the only gun that I touched or handled during that incident on 
July 1, 1984. Again, Greg, Marilyn was a l ive and speaking to me 
the last time that I seen her on that day . 
I just thought that I should clear that up for you . 
Greg , I am concerned about the fact that Judge Butler was 
never actually involved in my case and , he can only rely on the 
very complicated and confusing record could easily misl e ad anyone 
unless they had the benefit of being personally involve d or gaining 
full insight from someone who was personally involved . To illustrate 
my point I direct your attention to page no. 19 of the brief you 
filed, in the last paragraph the first sentence quotes Judge 
Butler as follows: "The evidence at trial c l early indicated 
that Marilyn Arbaugh di ed from shots to the chest , and that bullets 
recovered from the victim were matched to the Remington Rifle, 
which the petitioner has admitted to firing . " Greg, the only 
gun that I admitted to having handled on J ul y 1 , 19 84 , when Marilyn 
was shot , was her . 22 rifle the same rifle that she had shot me 
with pre viously in Lincoln County . That . 22 rifle had Marilyn ' s 
name or initials , I can 't recall which , engraved above the 
inscription " Calamity-Jane " . That was engraved in the wooden 
stock portion of that . 22 rifle . Doesn ' t it stand to reason that 
if that rifle was this Remington Rifle that Judge Butler refe rs 
t o from the records he has read which refer to a Remington Rifle 
that " Marc Haws " the trial prosecutor had presented as evidence 
Letter to Greg Silvey: (2) 
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at my trial , wouldn ' t it stand to reason that they would have 
mentioned in their de s c ription of that rifle that it had Marilyn ' s 
name and " Ca lamity- Jane" e ngraved in the stock? Also , why d idn ' t 
anyone a llow me an opportunity to view t his "Rem i ngton Rif le" so 
that I could have confirmed or denied whether or not it was the 
r ifle that I had handled on July 1, 1984? If Judge Bu t le r would 
have had further proceed i ngs as the Idaho Supreme Court directed 
him to do when they r eversed and r ema nded my case back to the 
District Court a ll these questions could have been answered . 
Greg, with all the new information that is slowly comi ng 
to l i ght in my case I now have to wo nder whether the Rifle t ha t 
I did admi t to having hand l e d on July 1 , 1984 was ever processed 
in the prope r chain of custod y. Cou l d that rif l e also be hidden 
i n the attic of the Jerome County Court hous e ? I ' m not sure if you 
are aware of what "Tira " ha d told mother a couple years a fter 
my trial when she was marr ied to my brother " Jimmy". What "Ti r a " 
ha d told mother is that " Marc Haws " had told her to get rid of her 
mother ' s rifle . At the time that Marc Ha ws told tha t to "Tira " 
she was only thirteen years old . "Tira " t old my mother t ha t she 
burried the r ifle somewhere at the El Ra ncho 93. 
Before I c l ose I wan t to express my sincere gratitude fo r 
all the hard work that you have done for me . It ' s good to have 
someone with int egrity working for th em. Thanks Greg . 
Sincerely , 
Letter to Greg Sil vey: (3) 
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~AHO DEPARTMENT OF CORREC~ION 
OFFENDER CONCERN FORM 
"' Offender Name: charba:oeoU., Joki)/\; D ~~ 
· Housing Unit: JC,J-°-1 C. -a, '/ C- /S--: 
IDOC Number: J.aO q f 
Date: S -3 - o...s- "" 
.s a. 
Staff Signature Date 




u I \ ~ 
D<_tte Rec'd q_<:o_u_i(""":~~l _____ Appt. Date -,-- Time ~Record# 
IDAHO DEPARTMENT OF CORRECTIONS 
ACCESS TO COURTS REQUEST 
Name: ~oQecµ. J~Mi; ~.eM, IDOC #:JJ.D9.) 
Date Requested: ___ 1 _____ _ 
Housing Assignment: /SC/ J}I},}~ 
l 































_j(_ Books to Check Out 
Credit for Time Served 
__ Notary 
_ Photocopies 
Fi ling dead Ii nes/C o urt dates: .d!::::.:U::~.L..1.-UJ..;1~~1,.:\J1.»1ri-f4~W~~~~Cr1..~.u...::...,v;;:~~!.:i,,~·U.!:::!!.s~u..i.:~--
T o get priority you must indicate the date/nat roof of deadline required. 
I do __ do not ~ have an attorney in this action. 
I acknowledge that the IDOC Paralegal whose assistance I seek is not an attorney. The Paralegal cannot give legal 
advice as to the intent or effect of any document. Any such advice should be sought from a licensed attorney. 
~,DWVL(lJl1IDWL ~i olptJI 
< I~ S~ure ~/o:Je! 




Date Rec'd _______ Appt. Date _______ Time ____ Record# __ _ 
Nombre: 
IDAHO DEPARTMENT OF CORRECTIONS 
ACCESS TO COURTS REQUEST 
Numero de IDOC #: Unidad: ------- -----
F echa que se qui ere: ______ _ 
Cama: 
Tipo de Accion: Yo necesito _ Fonnas _ Paquete _ Hablar con el paralegal. 
__ Regulacion 35 __ Apelacion __ Adoyo del Nino __ Credito Para Tiempo Servido 
Notario Notario Notario Notario 
_ Fotocopias _ Fotocopias _ Fotocopias 
Post Conviction __ Divorcio Poder 
Notario 
_ Fotocopias 












.Fecha de! dia deljuicio ode ley de 
Notario 
_ Fotocopias 
Reclamo de Dano 
_ Fotocopias 
Libros 
prescripcion: __________________ _ 
_ Fotocopias 
Para darsele prioridad, necesita indicar Ia fecha y porque caduca en cada peticion. Se require 
prueba de Ia fecha del dia del juicio ode Iey de prescripcion. 
Describa brevemente por que pide ayuda: ---------------------
__ Tengo un abogado para este accion __ No tengo abogado para este accion. 
Reconozco que el paralegal del Departamento de Correccion de Idaho de quien pido assistencia 
no es abogado. Los paralegales no pueden dar consejos legales sobre la intencion o effectos de 
documentos. Solamente abogados Iicenciados puedef.l. da:r consejos legales. 
Finna del Preso Fecha de Hoy 







Date Rec· d _{J __ +--/ O~-~~J~O_,____l ____ Appt. Date fl I Ou/ 2> l Time 3: 6.3 c.i..Y"\. Record# ---
IDAHO DEPARTMENT OF CORRECTIONS 
ACCESS TO COURTS REQUEST 
Name: ~rbon eo.U. ,)~M~ l)~'a[l lDOC #:clv.icY=tl 
Date Requested: ____ 1 _____ _ 
Housing Assignment: lS G-\ lln 1 ~9 
1 
TYPE OF ACTION: I need ___ Form ___ Packet ~ Talk to paralegal 
Rule 35 ___ Appeal 
_ \otary ___ Notary 
_ Photocopies _ Photocopies 
Post Conviction Divorce 
_ Notary _ Notary 
_ Photocopies __ Photocopies 
__ Civil Rights __ Habeas Corpus 
State State 
Federal Federal 
__ '.'Jotary _ Notary 









Books to Check Out 
Credit for Time Served 




Filing deadlines/Court dates: clew 'r\\\~x£o~~n:n.\ CC~Mi(\~ Cose tl-ea:l1of,\e11 8. s .A. e. 
To get priority you must indicate the dat atu of any deadlines on e~ery request. Proof of deadline required. 
I acknowledge that the !DOC Paralegal whose assistance I seek is not an attorney. The Paralegal cannot give legal 
advice as to the intent or effect of any document. Any such advice should be sought from a licensed attorney. 
'fu~g~kWk 7Zcn,. Date 6 oloO{ I 
DISAPPROVED __ If disapproved, reason: -----------------------
Paralegal Date 
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Date Rec'd _______ Appt. Date _______ Time ____ Record # __ _ 
Nombre: 
IDAHO DEPARTMENT OF CORRECTIONS 
ACCESS TO COURTS REQUEST 
Numero de IDOC #: Unidad: Cama: ------- ----- -- ---
Fecha que se quiere: ______ _ 
Tipo de Accion: Yo necesito _ Formas _ Paquete _ Hablar con el paralegal. 








__ Adoyo del Nino 
Notario 










_ F otocopias 




_ F otocopias 





Reclamo de Dano 
_ Fotocopias 
Libros 
prescripcion: __________________ _ 
_ Fotocopias 
Para darsele prioridad, necesita indicar la fecha y porque caduca en cada peticion. Se require 
prueba de la fecha del dia del juicio ode ley de prescripcion. 
Describa brevemente por que pide ayuda: ---------------------
__ Tengo un abogado para este accion __ No tengo abogado para este accion. 
Reconozco que el paralegal del Departamento de Correccion de Idaho de quien pido assistencia 
no es abogado. Los paralegales no pueden dar consejos legales sobre la intencion o effectos de 
documentos. Solamente abogados licenciados pueden dar consejos legales. 
Firma del Preso Fecha de Hoy 





Tuesday November 13, 2001 
SWORN STATEMENT OF 
FORMER JEROME COUNTY SHERIFF 
LARRY GOLD 
) 
STATE OF IDAHO ) 
) ss 
COUNTY OF JEROME ) 
) 
Comes now Lany Gold, I do SWEAR upon my oath and under penalty of perjury that 
the information and facts provided herein are true and correct to the best of my 
knowledge and belief: 
1 
1. That I am a valid citizen of the State of Idaho, I am over the age of ( 18) eighteen 
years and competent to testify about the information I declare in this sworn 
statement. 
2. That I was duly elected sheriff of Jerome County at the time of Jamie 
Charboneau' s appeal and resentencing proceedings. 
3. That "water-cooler" conversations were often held within my hearing concerning 
development of case evidence and the disposition of material facts with regard to 
pertinence or significance. 
4. That as I stated in my June 3rd 2001 letter to Mr. Charboneau, I am aware of 
certain improprieties committed by the Jerome County prosecutors office and the 
special prosecutor from the Idaho Attorney General's office (Marc Haws) in 
preparing various cases for trial, and specifically Mr. Charboneau's case. 
5. That it is my belief that contrary to my efforts and mandates, certain court and 
county officers often manipulated or affected the facts and evidence of cases to 
arrange for a finding of guilt. 
6. That it is my belief that facts and evidence in the Charboneau case were purposely 
manipulated and altered to arrange for a verdict of guilty. A specific example of 
this came to my personal knowledge when in the fall of 1989, my chief deputy 
263 of 9562 
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Mito Alanzo confided in me his concern about the fact that the District Court 
clerk Cheryl Watts was in possession of a letter which had been delivered to the 
Jerome County Courthouse via The United States postal Service. Chief deputy 
Alanzo informed me that the letter at issue had been addressed to district court 
Judge Philip Becker and had been sent by Tira Arbaugh, the daughter of Marilyn 
Arbaugh. Chief Deputy Alanzo told me that the subject matter of this letter had 
significant relevance concerning the Charboneau case. Chief Deputy Alanzo 
stated that his concern was that the District Court Clerk Cheryl Watts had 
requested that he help her to destroy the letter. 
7. That I did speck with Jerome County prosecutor John Horgan about the court 
clerk Cheryl Watts being in possession of the letter that Tira Arbaugh had mailed 
to Judge Becker, and the allegations made by Chief Deputy Alanzo that Cheryl 
Watts was conspiring to destroy the letter. 
8. That I will be available to the Court for whatever assistance it requires to 
determine the effect of culpability of the aforementioned parties and the harms 
they may have caused to occur. 
Dated this 13 day of November, 2001 
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Attorney at Law 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JERO:ME 
JAIMI DEAN CHARBONEAU 
Petitioner, 
V. 
STATE OF IDAHO 
Respondent. 














Case No. CV. 2011-638 
NOTICE OF HEARING 
YOU WILL PLEASE take notice that the Petitioner will bring on for hearing before The 
Honorable Judge Elgee, at the Jerome County Courthouse, Jerome, Idaho, at the hour of2:30 on 
the 16th day of December, 2011, or as soon thereafter as cmmsel can be heard, the following: 
1. Response to Notice ofCourt'_s Intent to Dismiss pursuant to I.C. §19-4906 and Request 
for Evidentiru:y Hearing; 
2. Amended Petition for Post-Conviction Relief; . 
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'wl 
3. Motion to request a ruling on the petitioner~s motion to allow petitioner access to 
property for the purpose of obtaining evidence and verified petition to enter and inspect 
real property; 
4. Motion to appoint a writing sample expert at cmmty expense; 
<l" 
Dated this -3L day of October, 2011. 
p, 00 3/0 04 
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CERTIFICATE OF DELIVERY 
I undersigned, certify that on the (;; / H day of /) r:/dw , 2011 , I caused 
a true and correct copy of the foregoing NOTICE OF HEARING to the following person(s): 






BRIAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls 10 83301 
Telephone: (208) 735-5 15 8 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
JE ROME CO IIJ / /::!AH O 
:U11 0~ C 7 Prl l{ 58 
IDAHO IN A D FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU 
Petitioner, 
V. 
STATE OF IDAHO 
Respondent. 
STATE OF IDAHO ) 
)ss. 
County of Twin Falls ) 
Case No. CV 11-638 
AFFIDAVIT OF JAIME DEAN 
CHARBONEAU 
I, Jaime Dean Charboneau, being first duly sworn upon his oath, deposes and says: 
1. I am the Petitioner in the above cited case currently pending in the District Court before 
the Honorable Robert Elgee. 
2. That I am a prisoner incarcerated at the Idaho State C01rectional Institution (ISCI) 13900 
S., Pleasant Valley Rd., Boise Idaho 83707. 
3. That I received a packet of materials contained in a large white envelope from Idaho 
Department of Corrections Officer Mike Hiskett on March 18, 2011. I reviewed this packet with 
Officer Hiskett present on the same day. This packet contained the following documents: 
i. An electronic message exchange in November of2004 by and between correctional 
personnel Dewayne A. Shedd (paralegal) and Lt. William Unger (officer). These 
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electronic exchanges reveal and describe a preexisting conspiracy by the above-named 
correctional officers and Marc Haws I to illegally intercept, seize and confiscate 
Petitioner's mail, and referred to therein as the "Charboneau mission". This document is 
labeled as Exhibit A, in my Amended Petition. I had no idea or knowledge of the 
existence of this document prior to March 18, 2011, nor had I ever seen this document 
before. 
ii. A handwritten note authored by A. Dwayne Shedd and dated June 27, 2003. The note 
reflects a conspiracy to confiscate my mail between Dewayne A. Shedd and Lt. William 
Under, but also describes the participation of Deputy Attorney General Tim McNeese. 
This document is labeled as Exhibit B, in my Amended Petition. I had no idea or 
knowledge of the existence of this document prior to March 18, 2011, nor had I ever seen 
this document before. 
iii. A copy of a sworn statement of former Jerome County Sheriff Larry Gold 
("Statement"), dated November 13, 2001. This document is labeled as Exhibit C, in my 
Amended Petition. I had no idea or knowledge of the existence of this document prior to 
March 18, 2011, nor had I ever seen this document before. 
iv. A copy of a letter \\'Titten by Larry Gold on June 3, 2001. This document is labeled 
as Exhibit D in my Amended Petition. I have seen this letter before and was aware of it 
prior to March 18, 2011. This letter is not new evidence. 
v. A handwritten note by an unknown author who alleges that he/she witnessed Cheryl 
Watts intercept a letter addressed to Judge Becker from Tira Arbaugh, dated September 
7, 1989. This document is labeled as Exhibit E in my Amended Petition. I had no idea or 
1 Marc Haws was the Special Deputy Attorney General who prosecuted Petitioner through the trial proceedings on 
behalf of Jerome County. 
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knowledge of the existence of this document prior to March 18, 2011, nor had I ever seen 
this document before. 
vi. An envelope addressed to Jerome County Judge Philip Becker from Tira Arbaugh 
and post stamped September 7, 1989. This document is labeled as Exhibit F in my 
Amended Petition. I had no idea or knowledge of the existence of this document prior to 
March 18, 2011, nor had I ever seen this document before. 
vii. A seven page letter from Tira Arbaugh Holman, dated and signed September 6, 
1989. This document is labeled as Exhibit G in my Amended Petition. I had no idea or 
knowledge of the existence of this document prior to March 18, 2011, nor had I ever seen 
this document before. I had heard previously that one of the guns which should have 
been part of the evidence, had been buried. I had never heard the circumstances of the 
burial as described in the letter, nor any of the other information described in the letter. 
4. That on March 19, 2011, one day after Officer Mike Hiskett gave me the packet, which is 
described above as Exhibits A through Gin the Amended Petition, I prepared a concern form 
addressed to Officer Mike Hiskett. In the concern form, I describe how Officer Mike Hiskett 
discovered the packet and the circumstances regarding his delivery of the packet to me. 
Essentially, the packet was found by Officer Hiskett in an officer's security station. When 
Officer Hiskett discovered the packet, he gave it to me for review. See Exhibit A, attached 
hereto. 
5. That after receiving this packet, I forwarded the contents to Greg Silvey, who is an 
attorney in Kuna, Idaho and has assisted me in the past. 
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Further your Affiant sayeth naught. 
~_; h,Q,QA,_d~~ 
J a~ Dean Charboneau 
SUBSCRIBED AND SWORN before me this l--\ day of J/ti-~I-2"/11 ~/ 
i,,ntu,n,, {< J ... , N ,,, ,~ 
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CERTIFICATE OF SERVICE 
The undersigned certifies that on the 0 /'1 day of De ({11/}u,z,, , 2011, she caused a true and 
correct copy of the foregoing AFFIDAVIT OF JAIME DEAN CHARBONEAU to be 
served upon the following persons in the following manner. 
Jerome County Prosecutor ({u.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 






Associate ID#: --~-1/.-~ .....lf'--------
0 
'(··,,.......· 
R,eskonding staff signature Associat~ ID# Date 
Distribution: Pink part returned lo offender nrter receiving staff's signature. Originnl(white) and yellow forwarded Lo npproprinte responding staff. 




'.~ ( . . 
, . /~,! _. 0\ 6 IDOC Offender Concern Form 
• <\[' fl ~Ll j " ~ ' ''offender Name: " M Q., .D._ 
Institution, Housing Unit, & Cell:. TC -()':~':.: 6l. /A-I 
To: Of~/Le/" //)s~ Tr . ' 
() (Address to appropriatesaff: Person most directly responsible for this issue or concern) ·,9£ 
IDOC Number:o4;:2 0 9 ( 
Date: ,3 - 19 - JI 1 
Associate ID#: __ 9r ......a',___,__,9'd='4'----------
io·-~,--,-----------,--------'-----,-. 
.. · .. 
,·· 
I 
Responding staff signature Associate ID # Date 
Distribution: Pink part returnee.I lo offender after receiving staff's sigm1lme. Originul(whitc) and yellow forwardcc.J tu appropriate responding staff. 





Responding staff signature Associate ID # Dale 
Distribution: Pink pnrt returned to offender artcr receiving slaff's signature, Original(whitc) nnd yellow frnwnrdcd 10 appropriate responding srafT. 





#·'. . . . . 
~ . ,."j.;f.> (t \:, ·- . J IDOC Offender Concern Form · 
~:~~~~;"~~";:;~~2c~~G ~~ /~fQ ~~~ '.!3~b)i 5f?q I 
To: 0 FF·/ cer J-.J. b3Ke ,1· 0 (Address to app'ropriate staff: Person most directly responsible for this issue or Concern) 
\ - \ Issue/ ncern: 1 · .I 
of~('-/) 
Staff ~ignature: _____ ,-6/).,,:....,....--1-(n.J.1-1./.J.J-,~/_,_ ________ Ass:~iate ID#:-~'/,__· __.,6;,_,,'-'CJ-lo,r'--. ------
(Staff ~{fn;wledging receipt) 
Assocfate ID # Date 
Distribution: Pink purl returned 10 offender ufier receiving staff"s sigm11urc. Originol(while) ond yellow forwnrdcd 10 appropriate responding staff. 
Appropriate responding stnff will complete reply field nntl return yellow part lo offender. PRT.lNCRIJ('F 
EXHIBIT- I 
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BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
Fax: 208. 734.2383 
ISB #7450 
Attorney for Petitioner 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
JERO ME CO 
2~1i DEC 7 Pfll 11 SB 
BY V ~ 
DE PUTY CLE RK 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
v. 
THE STATE OF IDAHO, 
) 
) 
) Case No. CV-2011-638 
) 
) SUPPLEMENTAL RESPONSE TO 
) COURT'S INTENT TO DISMISS 
) PURSUANT TO I.C. §19-4906 
Respondent. ) AND REQUEST FOR 
_ _ ___ _ _ _ _ __ ) EVIDENTIARY HEARING 
COMES NOW the above-named Petitioner, by and through his attorney of record, 
BRIAN TANNER, hereby submits this Supplemental Response to the Court's Intent to Dismiss 
Pursuant to LC. §19-4906 
This supplemental response will briefly provide the standard for allowing a successive 
petition for post conviction relief, despite the petition having been filed over a year and forty two 
days after the Judgment of Conviction. The Supplemental Response will also focus on the 
definition of "new evidence" for purposes of aiding the court in deciding whether the Amended 
Petition meets the summary dismissal tlu-eshold outlined in Idaho's Post Conviction Statutes. 
SUPPLEMENTAL RESPONSE TO COURT'S INTENT TO DISMISS PURSUANT TO LC.§ 
19-4906 AND REQUEST FOR EVIDENTIARY HEARING - 1 
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Finally, this Supplemental Response, will discuss again, for the Court's convenience, why the 
new information outlined in the Amended Petition is important. 
A. Sufficient Reason for a Successive Petition 
A petition for post-conviction relief under the Uniform Post Conviction Procedure Act 
(UPCPA) is civil in nature. Charboneau v. State, 144 Idaho 900, 903, 174 P.3d 870, 873 (2007). The 
petitioner must prove the claims upon which the petition is based by a preponderance of the 
evidence. Id. Summary disposition of a petition for post-conviction relief is not appropriate if the 
applicant's evidence raises genuine issues of material fact. I.C. § l 9-4906(b ), ( c ); Charboneau, 144 
Idaho at 903, 174 P.3d at 873. When the alleged facts, even if true, would not entitle the applicant to 
relief, the trial court may dismiss the application without holding an evidentiary hearing. 
Charboneau, 144 Idaho at 903, 174 P.3d at 873; Stuart v. State, 118 Idaho 865,869,801 P.2d 1216, 
1220 (1990); Cooper v. State, 96 Idaho 542, 545, 531 P.2d 1187, 1190 (1975). On review of a 
dismissal of a post-conviction relief application without an evidentiary hearing, we determine 
whether a genuine issue of fact exists based on the pleading, deposition, and admissions together 
with any affidavits on file. Rhoades v. State, 148 Idaho 247,250,220 P.3d 1066, 1069 (2009); Ricca 
v. State, 124 Idaho 894, 896, 865 P.2d 985, 987 (Ct. App. 1993). 
All claims for post-conviction relief must be raised in an original, supplemental, or amended 
application. I.C. § 19-4908. The application must be filed within one year from the expiration of the 
time for appeal or from the determination of an appeal or from the determination of a proceeding 
following an appeal, whichever is later. LC. § 19-4902. Successive petitions are impermissible 
"unless the court finds a ground for relief asserted which for sufficient reason was not asserted or was 
inadequately raised in the original, supplemental, or amended application." I.C. § 19-4908. While 
Section 19-4908 sets forth no fixed time within which successive petitions may be filed, the 
"sufficient reason" language in the statute necessarily provides "a reasonable time within which such 
SUPPLEMENTAL RESPONSE TO COURT'S INTENT TO DISMISS PURSUANT TO I.C. § 
19-4906 AND REQUEST FOR EVIDENTIARY HEARING- 2 
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claims may be asserted in a successive post-conviction petition, once those claims are known." 
Charboneau, 144 Idaho at 905, 174 P.3d at 875. The determination of what is a reasonable time is 
considered on a case-by-case basis. Id. 
In Stuart v. State, 118 Idaho 865, 801 P .2d 1216 (Idaho 1990), the defendant was charged 
and convicted with murder. He filed a petition for post conviction relief, alleging that "newly 
discovered evidence, not available to him at the time of trial, has created a material issue of fact 
which would affect the conviction and/or the sentence imposed on him." Id. at 869. The Idaho 
Supreme Court in that cases stated: 
"In analyzing the evidence produced at trial with this new evidence, this court must 
determine whether a substantial question of fact exists which would probably change the 
conviction or sentence, thus, requiring an evidentiary hearing .... " 
The petitioner in a post -conviction relief proceeding has the burden of proving, by a 
preponderance of the evidence, the allegations which he contends entitle him to relief. 
Estes v. State, 111 Idaho 430, 725 P.2d 135 (1986). In analyzing a petition for post 
conviction relief, to determine whether or not a hearing is required, the standard which a 
district court must follow was set out in Cooper v. State, 96 Idaho 542, 531 P .2d 1187 
(1975): 
When the alleged facts, even if true, would not entitle the applicant to relief, the trial 
court may dismiss the application without holding an evidentiary hearing .... Allegations 
contained in the application are insufficient for the granting of relief when they are 
clearly disproved by the record of the original proceedings, or do not justify relief as a 
matter of law. 96 Idaho at 545, 531 P .2d at 1190 ( emphasis added). The requirements for 
obtaining a new trial based upon newly discovered evidence were set out in State v. 
Drapeau, 97 Idaho 685,551 P.2d 972 (1976), where this Court, quoting from 2 C. 
Wright, Federal Practice & Procedure: Criminal§ 557 (1969), stated: 
Accordingly, rather exacting standards have been developed by the courts for motions of 
this kind. A motion based on newly discovered evidence must disclose (1) that the 
evidence is newly discovered and was unknown to the defendant at the time of trial; (2) 
that the evidence is material, not merely cumulative or impeaching; (3) that it will 
probably produce an acquittal; and (4) that failure to learn of the evidence was due to no 
lack of diligence on the part of the defendant. 97 Idaho at 691, 551 P.2d at 978. Stuart v. 
State at 869. 
B. New Evidence standards as defined in State v. Drapeau. 
SUPPLEMENTAL RESPONSE TO COURT'S INTENT TO DISMISS PURSUANT TO LC.§ 
19-4906 AND REQUEST FOR EVIDENTIARY HEARING- 3 
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Based on the new evidence standard articulated in State v.Drapeau, 97 Idaho 685, 551 
P.2d 972 (1976), the Petitioner, when presenting a motion based on new evidence must 
demonstrate that ( 1) the evidence is newly discovered and was unknown to the defendant at the 
time of trial; (2) that the evidence is material, not merely cumulative or impeaching; (3) that it 
will probably produce an acquital; and (4) that failure to learn of the evidence was due to no lack 
of diligence on the part of the defendant. 
B 1. The failure to provide new evidence is not based on lack of diligence. 
The first and fourth elements are addressed in the Affidavit of Jaime Charboneau which 
is filed separately along with this Supplmental Response. In Mr. Charboeau's affidavit, he states 
that he discovered a packet of documents which were presented to him by Idaho Department of 
Corrections Officer, Mike Hiskett on March 18, 2011. These documents are found in the 
Petitioner's Amended Application for post conviction relief. Among the documents found in the 
packet is a 7 page letter from Tira Arbaugh which describes her sister as possessing a new rifle, 
recently purchased by her mother, Marilyn Arbaugh. The letter also describes how Mark Haws 
asked Tira to bury the "Calamity Jane" rifle. The letter additionally describes how the officers 
told Tira to write that she heard additional shots after she reentered her home. The remainder of 
the documents which were found in the packet reveal a frankly sinister cover up by several 
officers to deprive the Petitioner the opportunity of using the Tira Arbaugh letter either for 
purposes of a new trial or a new sentence. 
Because these documents are newly discovered and because the failure to learn of the 
evidence was not due to lack of diligence on the part of the petitioner, but rather resulted from an 
extremely serious, sinister and coordinated effort by legal officers to deprive the petitioner of 
exculpatory evidence, it cannot be stated that failure to produce them earlier is the result of a lack 
SUPPLEMENTAL RESPONSE TO COURT'S INTENT TO DISMISS PURSUANT TO I.C. § 
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of diligence on the part of the Petitioner. The Petitioner should not be prejudiced because of the 
cover up efforts of Dewayne Shedd, Officer Unger and Mark Haws. 
B2. The concealed Tira Arbaugh letter and weapons are material and may lead to a 
reversal of conviction. 
Under State v.Drapeau, the Petitioner must also demonstrate that the evidence is 
material, not merely cumulative or impeaching and that it will probably produce an acquital. 1 
The letter written by Tira Arbaugh prior to Mr. Charboneau's second sentencing is 
explosive for the following simple reasons. First, this letter puts the murder weapon, identified 
as Exhibit #57 at trial, the Nylon Remington Rifle, which Marilyn had recently purchased for her 
daughter Tiffany Arbaugh, not in the hands of Jaime Charboneau, but in the hands of Tiffany 
Arbaugh. The Petitioner has stated from the beginning (in a letter to his first counsel, Golden 
Bennett, which is part of the Petitioner's first Response) that he was involved in a shoot out in 
which Tiffany and Tira Arbaugh were shooting from one side and Marilyn Arbaugh on the other. 
The Petitioner was directly between the two Arbaugh sisters and Marilyn Arbaugh and was 
shooting the "Calamity Jane" rifle from the hip from behind a post in order to defend himself. If 
the murder weapon is not in the hands of the murderer, than this is a serious problem for the 
prosecution. 
Additionally, it is clear from Tira Arbaugh's letter that she was requested by a Jerome 
police officer to change her testimony. According to her letter, in response to a request from a 
Jerome County investigator, she added testimony and stated that she heard additional shots after 
she went inside.2 It is clear from Tira Arbaugh's original witness statement that she added a line 
1 Idaho's post conviction statutes provide relief not only for a new trial based on acquital evidence but also for a new 
sentence if the evidence demonstrates that this is appropriate. LC. § 19-4908. 
2 Please refer to the writing sample from Tira Arbaugh, presented in Petitioners original Response. This is Tira 
Arbaugh's original witness statement. 
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on a completely different piece of paper in which she simply stated that she heard additional 
shots. There is no other statement on this separate piece of paper. See Exhibit A. 
The interjection of additional shots is critical to the State's case because it is based on the 
additional shots that the State can prove 1st degree murder. In other words, the State needs to be 
able to say that only after the shoot out did Mr. Charboneau approach his wife Marilyn and shoot 
her at close range. The State can't prove intent to murder based on a shoot out in which the 
Defendant is defending himself while taking fire from both sides. 
The identity of the person who possessed the murder weapon is extremely important. If 
none of the other weapons are introduced at trial or tested, how can it be determined definitively 
that only Mr. Charboneau possessed the murder weapon and not one of the other Arbaugh girls, 
especially Tiffany since she is identified by Tira as possessing the murder weapon. It should be 
noted that a gun was found in the attic at the Jerome county courthouse in 1992 - after trial and 
after the Petitioner's resentencing - and this weapon was later identified by Sheriff Mito Alonso 
as one of the guns in the Charboneau case. See Exhibit B. One is inclined to ask why a valuable 
piece of evidence was hidden in the attic instead of presented at trial. This further leads to an 
arousal of suspicion that the Jerome county police officers and detectives manipulated and hid 
evidence and carefully developed fabricated testimony. 
Tiffany Arbaugh first told law enforcement officers that she possessed a .22 rifle, fitting 
the description of the nylon remington rifle introduced at trial as the murder weapon and this is 
what is reflected in the Affidavit of Probable Cause and addressed at trial by Elza Hall. See 
Exhibit C. This however, is not what was represented during trial by Tiffany Arbaugh. At trial, 
Tiffany Arbaugh testified that she possessed and shot a Ruger pistol, not the .22 rifle. This 
Ruger pistol however has disappeared. It was never introduced at trial. 
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This case is based entirely on circumstantial evidence. There are no eye witnesses who 
actually saw the Defendant, Jaime Charboneau, point a gun at Marilyn Arbaugh and shoot her; 
Instead, the two Arbaugh girls testified at trial that they heard additional shots after the shoot out 
and after they reentered the home. It was at this time, supposedly, that the Petitioner shot his 
wife. 
The Petitioner has presented evidence in his Amended Petition which directly addresses 
and contradicts the heart of the State's circumstantial evidence and in fact supports his own 
original statement to Golden Bennett regarding what happened. The Tira Arbaugh letter, 
carefully concealed for 27 years by multiple law enforcement officers and court personnel, 
pointedly refutes the State's theory regarding possession of the murder weapon and the alleged 
fact that additional shots were fired after the initial shoot out. This type of evidence demands 
further investigation. For this reason, the Petitioner requests that he be allowed to pursue this 
case to an evidentiary hearing. 
Respectfully Submitted This __ (_~-- day of December, 2011. 
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CERTIFICATE OF SERVICE 
The undersigned certifies that on the U!!J.... day of e}p~ , 2011, she caused a true and 
correct copy of the foregoing SUPPLEMENT AL RESPONSE TO COURT'S INTENT 
TO DISMLISS PURSUANT TO I.C. §19-4906 AMD REQUEST FOR EVIDENTIARY 
HEARING to be served upon the following persons in the following manner. 
Jerome County Prosecutor (~U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
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409 50. Street NE 




I, Mefvln Wright w•• employed 111 th• Jerome County Court Hou••, and In tha 
cou1"11a of my dutle• as custodian of the .Jerome County Court houaa, had or. 
many oee~Mons go-tro ·to the raid of the court houaa through the attic, and 
aomotlme between 1992-1993, I recall a brown paper bag to which I had 
•-n on several occa•lons and thought that It waa Just garbaget. I finally 
retrieved the brown paper bag from within the crawl space of the attic and 
found a gun hidden lnsldo the paper bag. I lmm•dlataly took the bag 
containing a gun to Marlo Dairy, rny supervlso".', and we took the gun to the 
County Commissioners, who then called the Sheriff, and Under-Sheriff, and 
t.he prosecutor .. I explained where the gun waa found and I was then excused 
from the meeting with the above named people. I am wllllng, to cooperate 
about this factual knowledgo ~f this partlcular lsBue .. 
/J-//-0~-·· 
Melvin Wright date 
SUBSCRIBED ~ND SWORN To before me this-:!:{::; V" a,t;= , 1008 
Notary Public for -------=---+ :-:---1 
TERRY V OLSO~----- I 
1
0 NOTARY PUBLIC-MINNESOTA 1 
~ U., Co'M\IMIQR E~es JAN. 31 2010 
.,... _ __...._..._..._..,..,. ....... -..-----~~ ........ 
Residing at: _________ _ 




Vf.NABLE. I proruise you. No, I didn't. No, l'm 
Just t ti in),. l. n 9 .. ·- :~1 Q_l\_)l}J:,j __ -~~---1/~u -~l.c ·' ·¥ J. ~~~ ~_:'"-~~rr~ .. 
· 1· ALONZO• The f1reann that 1,..1as discovered tn the 
4 at.tic of the cou.rthou3e was - 1J.as not one that he used, okay. 
~ And so it was found by the janitor of the building. And he 
6 irrum~d1ateJy, before he coLlched any of these, got ahold of us, 
7 myself and the sheriff He Sdld, I just found a gun in the 




case guns, but it was not the one that he used. 
The sheriff's department, the way it operated 
before Larry Gold and 1 took over the department 1,..1as kind of 
12' ........ ) i Jee -
------···· . - --- --·-···-····-·------·--------·--·------------
13 VENABLE: l love Larry Gold by the 1,.1ay, I don't 




ALONZO: He's my best friend. 
VENABLE: Wonderful. 
ALONZO: Yeah. I learned a lot from Larry and he's 
18 a good man, very knowledgeable -
19 VENABLE: It's been an absolute gold mine to help 
20 me understand this part.1.cular case. 
21 ALONZO: Yeah, yeah, he's very kno~ledyeable. 
ll Actually the Charboneau case, the crime happened before Larry 
Gold was in office. Elsa Hall was the sheriff, Larry Webb 
24 was the undersher1ff. You le.no~, these guys, my pec~onal 


































recalled as a witness at the instance of the defendant, 
being first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION BY MR. STOKER: 
Q. Sheriff, earlier this morning we were talking 
about a conversation that you had with Tiffnie Arbaugh. 
Do you recall having that conversation? 
A. I had a conversation at her place. 
Q. Did you ask her about what she knew about the 
incident? 
A. I asked her what happened out there. 
Q. And did you ask her if she had been involved 




No, sir, I didn't ask her that. 
Did she tell you? 
Yes, sir. She said that, that he had a gun, and 
he went out the back end. And they had a .22, they run out 
of the house with a .22. 
Q. Did she tell you that she ran out of the house 
with a .22 rifle? 
A. I don't remember that. I remember it was .22. 
I don't remember if it was a rifle or what. 
Q. During the recess have you looked at the 
probable cause affidavit that you filed with this Court? 





























A. I looked at a portion of it. 
Q. And did you acknowledge in that probable cause 




I noticed it in the statement, yes, I did. 
That statement was under oath, wasn't it? 
Sir, I don't know if the -- I said she told me 





Was the probable cause affidavit under oath? 
Yes, it was. 
And you signed that ·to the best of your 
knowledge, didn't you? 
A. To the best of my knowledge, I did. 
Q. And did you sign it on the basis of what was 
represented to you? 
A. Yes, I did. 
MR. STOKER: That's all the questions I have of this 
witness, your Honor. 
THE COURT: Do you wish to cross-examine, Mr. Haws? 
MR. HAWS: Yes, your Honor. 
CROSS EXAMINATION BY MR. HAWS: 
Q. So at this time, Sheriff, you're not sure what 































A. I'm sure there was a .2~ 
Q. You' re sure that she said she ... nao ..... a_ .• '.2.2.?... --
A. Yes. 
Q. Okay. But you can't state whether she said she 
had a .22 pistol or whether she had a .22 rifle or whether ._ __ _ -----
she just said she had a .22; is that right? ~--------- ---
A • To the best of my knowledge, she said she had a 
• 22. I can't define it whether it was a rifle or a .22 
------ ----~-------------pis to 1. 
---·----------
---Q. Did she say whose .22 she had? Did she say it 





She didn't say. 
She didn't say, or you don't remember? 
I don't remember which one she said. 
So, you might have got the information that you 
have in your probable cause statement from one of your 
deputies or somebody else; is that right? 
A. That's right. 
Q. And so far as you know, you don't know where 
that came from; they may have made an assumption that it was 
a .22 rifle. Is that what you're saying? 
A. I'm saying they made those statements and it 
could have been from one of the other people. 
































somebody that was there in the office? 
A. That's right. 
Q. At the time you filed that probable cause 
statement, I take it, Sheriff, you had not done a completed 
investigation as yet; is that right? 
A. No, sir, we hadn't. 
Q. And in fact, a probable cause statement is just 
l 
l 
that, it's something that gets the charges moving, isn't it? 
A. It's to get the charges so we can go ahead and 
get a warrant of arrest and start our investigation. 
Q. So it may be based upon incomplete information 
then; is that correct? 
A. I didn't understand that, sir. 
Q. I say when you filed probable ~ause, that could 
be based upon incomplete information; is that correct? 
A. Yes, sir. 
MR. HAWS: Okay. I have no further questions. 
THE COURT: Redirect. 
making up evidence? 
































enforcement how long? / 
/,,,/ 
A. Oh, about 21, 22 year 91{ 
,.,r'/* 
_,/ 
Q. Do you deny that _y6u received information that 
/ 







/ Yes, /sir. I did receive information of that, I . , 
/ 
but I don't know if it was that time out there, or I don't 
.I/' 
,./· 
know if it., was lat er. 
"••.,,,~-,.-._ __ w __ .~-
Q. And you just didn' t,.maJ(e that up, did you? 
A. No, sir, I d!dfi't make up the probable cause 
statement. The 
clerk that makes 
reports. 
~'.; ," 
probal:Sie cause was made up by my records 
~/ 
up\.~e probable cause statement from all 
.,,,,,.,_, ,~, . ...,,,,,,,,. •·,c·, ·~oc, .,.,,._,,~.,~, .• ~ ... 
...,,.,. 
'~~~, ... -....... ,.,.. .. ~~ .... ,,.., ... ,,, ... ·' 
Q. So I take it that somebody at some point must 
have indicated that this young lady said she had a .22 
rifle? 
MR. HAWS: Well, objection, your Honor. That's a 
conclusion, and that this witness can't draw. That's 
speculation and argument. 
THE COURT: Objection sustained. 
I think we -~re goi~~ .. _nowhere with this 
,,,,...-----· . -- .......... _, MR. STORER: 
/"',,., "-·--- --. ... --···- - -
line of questioning, youl Honor, and I have no other 
questions. 
THE COURT: Thank you. 















RECROSS EXAMINATION BY MR. HAWS: I 
even 
your 
. .-- . . --·· .... ,·---~~- .... 
Q. Did,.'! hear you say cor~ectly fhift--.y.q,µ_ didn't 
prepr";,,-·:~at probable cause statement, Sheri~;, that 
. /' 
reco:icls .. clerk prepared it? .. / 




Yes, sir. ••• M ... A .... , ................ ... 
And then the chief signed it? 
.. .......---···~--~~-··--, .... ·--·····~--- ... ·•··· 
Yes, ,_ia,i,,r. ,...~ 
~ .. --·-••N,;J 
. •" ,... ~ ... ' -. . .. 
.. Q.... .. . -- S6 'fhi~ could have been an assumption on t_!:1.~.-
9 ,part of the records clerk? ;---.....,.._ . 
\.. ,. ........ i·~-~~ -~ 






















From somebody else's statement; is that right? 
Ver~--P~°-b_a?lY. 
··--, .. , ... --
Could have been hearsay upon hearsay? 
,-' - -,.-~ ., . ·,··· ··- . ·-· .. -• ·- ·- .. - "·- .. _. ... _ ... ---..---.~-~ ............... --
I doubt that. I think it came from another 
MR. HAWS: I have no further questions. 
THE COURT: Thank you, Sheriff. You may step down. 
MR. STORER: May this witness be excused from 
subpoena, your Honor? 
MR. HAWS: No objection. 
THE COURT: All right, Sheriff. You may be released 
from the subpoena of the court1 however, let me admonish 
you, do not discuss this testimony with anyone else until 
this is submitted to the jury. 



































Does this mean that.the Sheriff may remain in 
the courtroom if he so desires? 
MR. HAWS: 
THE COURT: 
I have no objection, your Honor~· .. "···-·---~ .. 
Sheriff, you may remain in th,e· courtr·o~ 
or leave, whatever you wa~t .• 
~·-"' ""' 





The defense would call Golden Bennett to 
Could I see both counsel up here for a 
(Discussion held off the record.) 
(Whereupon the clerk administered the 
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IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL ~~(JL01l'KI'HE STATE 
OF IDAHO, IN AND FOR JEROME COUNTY 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
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The very first question is whether the petitioner has stated a claim for relief. Any motions 
to search for evidence in the form of a gun on someone else's property, any motions to appoint a 
writing sample expert at county expense, or any motions requesting an evidentiary hearing are 
premature because they all are requests to gather or present evidence when, again, the very first 
question is whether Mr. Charboneau has stated a claim for relief. 
This first question as to whether Mr. Charboneau has stated a claim for relief in this new 
petition for post-conviction relief will be tested one of two ways; either the Court will look at 
Mr. Charboneau's Amended Petition, filed Oct 25, 2011, and determine whether his claim is still 
subject to dismissal as the Court indicated in its Notice of Intent to Dismiss, or the pleadings will 
be tested when and if the state files a motion to dismiss for fai lure to state a claim. Mr. 
Charboneau's request for an evidentiary hearing, his motion to allow access to property for the 
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purpose of obtaining evidence and/or to inspect real property, and his motion to appoint a writing 
san1ple expert, are hereby DENIED without prejudice. 
The question of whether there is evidence to support Mr. Charboneau's claims is different 
than the question of whether he has stated a claim for relief. Whether there is evidence to support 
his claims will only be examined if he is able to state a viable claim, assuming he can prove what 
he claims. All hearings set for Friday, December 16, 2011 are cancelled, and instead the Court 
will conduct a conference with counsel in order to 1) schedule a cut-off date by which the CoUit 
will review and rule upon whether Mr. Charboneau's Amended Petition states a viable claim, 
and 2) discuss with counsel when and if the state will file a motion to dismiss for failure to state 
a claim, and possible hearing dates for any such motion. 
IT IS SO ORDERED. 
~ tOURl,.11,; 
A;:! -·- ~ ~ _:l.iifth ~ 
///'I r ~ 3J:Jthfcl~ S 
w,<, ~ ~ ~-!f 
Robert J. Elg~ /~-·-
District Judge • \l~ 
Dated this - ~-day of December, 2011 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ of December, 2011, I caused to be served a 
true copy of the foregoing ORDER, document by the method indicated below, and addressed to 
each of the following: 
Brian M. Tanner 
Attorney at Law 
137 Gooding Street West 
Twin Falls, ID 83301 
Fax: (208) 734-2383 
Jerome County Prosecutor 
233 W. Main 
Jerome, ID 83333 
Fax: 644-2639 
/ u.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
FAX 
~ S. Mail, Postage Prepaid 
_ Hand Delivered 
_ Overnight Mail 
AX 
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IN THE Dlf"' ''ICT COURT OF THE FIFTH JUDICIAi "ISTRICT OF THE 
STAT~ F IDAHO, IN AND FOR THE COUNT F JEROME 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
DISTRICT COURT 
FIFTH JUDI CIAL DIST 
JAIMI DEAN CHARBONEAU #22091, PLAENm~IE ,COl1~· ·. \ ) 1 D;\ HO 
Plaintiff, 
vs 
STATE OF IDAHO, DEFENDANT, 
Defendant. 
?ill) DEC 1 ~ PM ~ 07 
------#~·H"itB-H, . .~ 
' · L I"),, Case No: CV-2011-0000638 
DEPUTY CLSRK NOTICE OF HEARING 
) 




Friday, December 16, 2011 02:30 PM 
Robert Elgee 
Jerome County Chambers 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on 
Wednesday, December 14, 2011 . 
Counsel: 
BRIAN M. TANNER 
137 GOODING ST. W 




233 W . MAIN ST. 
JEROME ID 83338 





Hand Delivered _faxed 734-2383 __ 
Hand Delivered / 
Dated: Wednesday, December 14, 2011 
Michelle Emerson 




' Jaimi D. Charboneau , #22091 ISCI - Unit 11 , A- 15-B 
P . O. Box 1 4 
Boise , Idaho 83707-0014 
Petitioner/ In Propria Persona 
Di 3 I R i C ·1 ,, 0 1J:: T 
F : F T!i J 1_: D i C I :. '. ~ 
.i~-~r; ·i;:,: :l'f, " '. 
DEPUTY CL::.iH( 
I '-"I . 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO , IN AN D FOR THE COUNTY OF JEROME 
JAIMI D. CHARBONEAU , 
Petit i oner , 
- vs-
STATE OF IDAHO , 
Respondent , 
CASE# CV2011 - 638 
MOTION REQUESTING ISSUANCE 
OF COURT SUBPOENA 
THE PLAINTIFF/PETITIONER in the above referenced case , does 
hereby respectful l y request that this honorable body utilize the 
power of the court to issue a subpoena for RAN DY STOKER , 5th 
District Court Judge , Jerome , Idaho , for the purpose of deposing 
and I or testifying with regard to , first hand factual knowledge 
and information concerning issues relevant to the court in this 
ca s e . In particular , bri nging forth a ll information , 
documentation , paperwork , and any and all other items , as 
required , perta i ning but not limited to , his knowledge and 
information concerning withheld and/ or missing ev i dence as it 
relates to the early stages of this case and/ but not limited 
to , the Sworn Statement of former Jerome County Sheriff , Larry 
Gold referring to " manipulation of evidence " , " behind the 
scene " , that was discove red to be with - in the " packet " of 
i n f ormat i on discovered on March 18 , 2011 , by Correctional 
Officer Mike E . Hiskett , which was a large envelope containing 
l egal documentation , mail and other documents , belonging to 
i nmate/offender Jaimi Dean Charboneau , #22091 , housed at that 
time , at Idaho Correctional Institution - Oro fino , (ICI - 0) . 
MOTION REQUESTING ISSUANCE OF COURT SUBPOENA: - 1 -
(Petition for Post - Convicti o n Relief) 
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1 Re spectfully submitted t his /:,~ day of December , 2011 by : 
Bergstro Attorney , for and on behalf of 
Plaintiff/Petitioner , Jaimi Dean Charboneau) . 
WHEREFORE , Plaintiff/ Petitioner r espectfully prays that 
this Honorable Court issue its Order granting Plaintiff/ 
Petitioner ' s MOT I ON REQUESTING I SSUANCE OF COURT SUBPOENA . 
DATED This / ,~ day of December , 2011 . 
By: ~~~L~-' ThomasC wist~ ... 
(Power of Attorne y , for and on behalf of Plaintiff/Petitioner , 
Jaimi Dean Charboneau) . 
SUBSCRIBED AND SWORN ANDAFFIRMED t o befo re me this 
Day of December , 2011 . 
~~x::_~ 
Notary Public for Idaho 
Commission expires: /lt:3/r'::i-
MOTION REQUESTING ISSUANCE OF COURT SUBPOENA: - 2 -
( Pe tition for Post -Convi ction Relief) . 
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I CERTIFICATE OF SERVICE 
I the undersigned, hereby certify that on the / ;£ day of 
, 2011, a true and correct copy of the foregoing 
------
MOTION REQUESTING ISSUANCE OF COURT SUBPOENA was mailed, postage 
paid, by U.S. mail/hand delivered to the following persons. 
Michelle Emerson 
Clerk of the District Court 
233 West Main St. 
Jerome, Idaho 83338 
(hand delivered) 
John Horgan 
Office of Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main St. 
Jerome, Idaho 83338 
(mailed) 
Randy Stoker 
P.O. Box 126 
Twin Falls, Idaho 83303-0126 
(mailed) 
Jaimi Dean Charboneau, Plaintiff/Petitioner 
#22091, Unit 11, A-15-B 
P.O. Box 14 
Boise, Idaho 83707 
(mailed) 
By~;CJ~ 
(Power of Attorney, for and on behalf of Plaintiff/Petitioner, 
Jaimi Dean Charboneau). 
MOTION REQUESTING ISSUANCE OF COURT SUBPOENA: - 3 -
(Petition for Post-Conviction Relief). 
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POWER OF ATTORNEY 
STATE OF IDAHO ) 
( SS: 
COUNTY OF CLEARWATER) 
BE IT KNOWN BY ALL INDIVIDUALS BY THESE PRESENTS, that I, 
Jaimi Dean Charboneau, presently residing at: rcr-o, Hospital. Dr. 
North, #23, in the City of Orofino, County of Clea~ater, and the 
State of Idaho; do hereby make, constitute and appoint Becki 
Champion, and Tom Bergstrom, my true and lawful Attorney(st in 
fact to act in my place and stead for the purposes of: Conducting 
all of my legal affairs concerning any Civil or Criminal matter 
"1hich is either currently pending in a court of lav1 or, any Civil 
or Criminal matter 'Vlhich might arise from a showing of cause and 
prejudice pursuant to the laws of this State and the Constitution 
of the United States of America. 
HEREBY granting and giving unto said persons the authorization, 
power and authority to do and perform any and all acts necessary 
or incident to the performance and execution of the power herein 
expressly granted, with the power to do and preform all acts 
authorized hereby, as fully and to intents and purposes as the 
grantor might or could do if personally present and personally 
acting, with full po11er of subs ti tut ion. 
Dated this g 1 , day of April, 201 O. 





POWER OF ATTORNEY 
Page: 1 of 1 
~ ,;ic, ,;i,o I I 
CommiJ:ifon Expires: 
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Jaimi D. Charboneau , #22091 
ISCI - Unit 11 , A- 15 - B 
P. O. Box 1 4 
Boise , Idaho 83707-0014 
Petit ioner/ I n Propria Persona 
i3 T,-ICT C~ ';T 
F:FTH JU:iCi ,'. l i. ~1 
,j E q (); ~:: l ~ l' r~ i Y, • .. ' · " 
DEPUTY (; EflK 
I N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO , IN AND FOR THE COUNTY OF JEROME 
JAIMI D. CHARBONEAU , 
Plaintiff/Petitioner , 
- vs -
STATE OF IDAHO, 
Respondent , 
CASE# CV2011 - 638 
MOTION REQUESTING ISSUANCE 
OF COURT SUBPOENA 
THE PLAINTIFF/PET ITIONER in the above referenced case , does 
hereby respectfully request that th i s honorabl e body utilize the 
power of the court to issue a subpoena fo r CORPORAL MIKE E . 
HISKETT , Idaho Department of Corrections Correctiona l Officer , 
Idaho Correctional Institute- Orofino , for the purpose of 
deposing and/ or testifying with regard to , f irst hand factual 
knowledge and information concerning i ssues relevant to the 
court in this case. In particular , bringing forth all 
information , documentation, paperwork , and any and all other 
items , as required, pertaining but not limited to , his 
involvement wi th t he discovery on March 18 , 2011 , in the form of 
a large enve l ope containing legal documentation , mail and other 
documents , b e l onging t o inmate/offender J a imi Dean Charboneau, 
~F22 091 , hous ed at t hat t ime , at I daho Corre ctiona l Institution-
Orofino , (ICI-0 ) . 
Respectfully submitted this ;:S- day of December , 2011 by : 
) 
Bergstrom ( Attorney , for and on behalf of 
Plaintiff/Petitioner, Jaimi Dean Charboneau) . 
MOTION REQUESTING ISSUANCE OF COURT SUBPOENA: - 1 -
(Petition for Post - Conviction Relief) 
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WHEREFORE , Plaintiff/ Pe t itioner respectfully prays tha t 
this Honorable Court issue its Order granting Plaintiff/ 
Petitioner ' s MOTION REQUESTING ISSUANCEOF COURT SUBPOENA . 
DATED This ;,S: day of December , 2011 . 
(Power of Attorney , for and on behalf of Plaintiff/Petitioner , 
Jaimi Dean Cha rbone au). 
SUBSCRIBED AND SWORN ANDAFFIRMED to before me th is 
Day o f December , 2011. 
I 5--1-t--
(SEAL) ~c~--x:=~ 
Notary Public for Idaho 
Commission expires : tit 3/r s--
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CERTIFICATE OF SERVICE 
I the undersigned, hereby certify that on the /,5': day of 
------, 2011, a true and correct copy of the foregoing 
MOTION REQUESTING ISSUANCE OF COURT SUBPOENA was mailed, postage 
paid, by U.S. mail/hand delivered to the following persons. 
Michelle Emerson 
Clerk of the District Court 
233 West Main St. 
Jerome, Idaho 83338 
(hand delivered) 
John Horgan 
Office of Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main St. 
Jerome, Idaho 83338 
(mailed} 
Corporal Mike E. Hiskett 
6778 Dent Bridge Road 
Orofino, Idaho 83544-6012 
(mailed) 
Jaimi Dean Charboneau, Plaintiff/Petitioner 
#22091, Unit 11, A-15-B 
P.O. Box 14 
Boise, Idaho 83707 
(mailed) 
(Power of Attorney, or 
Jaimi Dean Charboneau). 
behalf of Plaintiff/Petitioner, 
MOTION REQUESTING ISSUANCE OF COURT SUBPOENA: - 3 -
(Petition for Post-Conviction Relief). 
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POWER OF ATTORNEY 
STATE OF IDAHO ) 
( SS: 
COUNTY OF CLEARWATER) 
BE IT KNOWN BY ALL INDIVIDUALS BY THESE PRESENTS, that I, 
Jaimi Dean Charboneau, presently residing at: ICI-o, Hospital, Dr. 
North, #23, in the City of Orofino, County of Clear,;.1ater, and the 
state of Idaho; do hereby make, constitute and appoint Becki 
Champion, and Tom Bergstrom, my true and lawful Attorney(sl in 
fact to act in my place and stead for the purposes of: Conducting 
all of my legal affairs concerning any Civil or Criminal matter 
which is either currently pending in a court of law or, any Civil 
or Criminal matter Vlhich might arise from a showing of cause and 
prejudice pursuant to the laws of this State and the Constitution 
of the United States of America. 
HEREBY granting and giving unto said persons the authorization, 
power and authority to do and perform any and all acts necessary 
or incident to the performance and execution of the power herein 
expressly granted, with the power to do and preform all acts 
authorized hereby, as fully and to intents and purposes as the 
granter might or could do if personally present and personally 
acting, with full po11er of substitution. 
Dated thisc8,I , day of April, 2010. 





POWER OF ATTORNEY 
Page; 1 of 1 
Re ing a : . 
~ ~ ;i.off 
CommiMon Expires: 
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ui:5 ,. F.ICT COJf,T 
F:FT,i .JUClC'.'.~ . CT 
Affidavit of Fredrick R. Bennett 20L /~~c, ~.,, ePf'l 3 32 Date: December 14, 2011 
:? .-,. /.~ A • ~ ~ ~ . v hcne. ... rierson 
,1?.i;:I" <..-nSt= ~ C!-V·~eJ/f-k::3?~ -
.J : n 
I, Fredrick R. Bennett, respectful~ reg est to be allowed to come and testify or give a 
statement regarding first hand factual knowl©:lgerof wlfa1Kfira Arbaugh had confided in me as a 
friend and confidant, regarding her troubled conscience. 
I knew both Jaimi Charboneau and Tira Arbaugh and, I am familiar with the shooting death of 
Marilyn Arbaugh and Jaimi Charboneau's conviction. 
Tira said she wrote the Judge a letter which, she showed me before she mailed it. After that, being 
very busy with my life, I did not fol.low up or keep up with the case of Marilyn Arbaugh and Jaimi 
Charboneau, but assumed it had taken its natural course of events. 
1 have been a lifelong resident of the State of Idaho and currently reside in Hammett, Idaho. 
I am of legal age (over 18 years) and competent to testify, should I be called upon to provide 
testimony for any legal proceeding. 
I am with-in close proximity to Jerome County and I am willing to travel to Jerome County for 
the purpose of giving a statement or testifying in person, regarding fi rst hand factual knowledge of what 
Tira Arbaugh had confided in me and what she did . 
Lastly, I am in seriously poor health and would therefore, respectfully request that be allowed to 
give a statement or testify as soon as possible, as it is not known what the immediate future beholds. 
~ tc&~1y;s-/ 'Aol/ 
SUBSCRIBED and SWORN befor~ me this / r day of December,201 l . 
(SEAL) 
NOTARY PUBLIC - State of ldaho 
Residing at: _ _ ______ _ 
Comm ission Ex: ________ _ 
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IN THE DIS CT COURT OF THE FIFTH JUDICIAL 'STRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN F JEROME 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
DISTRICT COURT 
JAIMI DEAN CHARBONEAU #22091, PLAINf1LfiIH JUDICtL DIST 
JEROME CQLJki)T Y lflAHO 
Plaintiff, Zill1 DEC 19 ~rl 9 37 
vs ·; ~
0 
-~~~ o: CV-2011-0000638 
STATE OF IDAHO, DEFENDANT, LE R,f 
BY NOTICE OF HEARING 
Defendant. EPUTY C~ERK 




Friday, January 27, 2012 02:00 PM 
Robert Elgee 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on 
Monday, December 19, 2011 . 
Counsel: 
BRIAN M. TANNER 
137 GOOD! NG ST. W 
TWIN FALLS ID 83301 
Counsel: 
MIKE SEIB 
233 W. MAIN ST. 
JEROME ID 83338 
cc: Judge Elgee 
NOTICE OF HEARING 




Dated: Monday, December 19, 2011 
Michelle Emerson 












"" DEC-19-2011 MON 05:3'3 PM · . NNER LAW OFF ICE 
BRlAN l\f TANNER 
• I 
Attbmey at LaW' 
42383 p, 00-2 
D\S1RIC1 co9Ri ' 
I ~L D· Si f \fiH JUOIC I; . _ · ·\ O 
JEROM E coutrn 1 · 
lull OEC 27 _ :P~ -~. 19_ .. . · 137 aboding Street W:· 
Twin Falls, ID 83301 
Ttlepbonc: (208) 735-5158 ~ -
Faqsimile:, (208, 734-2383 - E, r . 
I~o State Bm:r'450 B't . . . . -
. ·, ·, rOk PUT'! CLE, i<. 
· Il{ THE DISTRICT COURT OF THE FIFTI,I ruDICIAL DISTRlL"'i- · ' . 
OF TIIEtSTA TE OF IDAHO, IN AND FOR THE·COUNTY OF JEROME 






· , .: Respondent .. . ; . 
Case No CR 11--63 8 
ORDERDISI\.1ISSING THE COUR'J'.*S ·· ~·. , 1 
INTENT TO DISMISS PURSUANT TO . 
J.C. §194906 .. 
~· . ~ 
: 1': 
' 'tlmc.OURT, having considered 1he Petitioner's Amended Petition for Post ·., . · ~} 
}~ 
Con~bliop. Relief and havmg considered ·the matter on the record. finds that the. · ' · , ·. k 
' .. ~~:; 
• • ' ' 1 ,• ' I .. . . ! . 
P~ti(?ncr bas alleged sufficient .fact8 in his A.mended Petition with sufficient evidontiaty . . . . : ; '.}i 
llllj>pO~,;, eoti~e him to on evidentiaty hoaring. S.J. j ~ fo ( ll~ ;rv£~7;t'M ;_, _ jj 
· ' 'itis thcrcf~ the order of the Court, ~ the Court's prior Notice of Intent to ·. · : ·. ~ : f 
Dismiss is horehy·withdrawn by the Court's own motion. ,tOUU r . }!,: 
I . , y_ . / . - (.~- ~ .1, 
DATED.this )( day of ~ -,2011 . ; I £·~ -~ I t::1: .. '.'!'\ - , .::r ..... 0 
• ;Q ~ \ I ,. w ,__. 
V I -1!. 
' "-
Honorable J _ ~. ). 
· · ,: f.l.lS,'C 1\ \. '. ' . 
,' i 

























OEC-19-2011 MON 05:33 PM; ~ANNER LAW OFFICE FAX No. 1Q342383 . p, 003 .. 
CERTIFICATE OF DEUVERY 
. f~i~ certify that on the /?/II day of d,)),r~ . . , 2011, i causbd, 
a true and COttect ~PY of the foregoing ORDER DISMISSING THE COURT'S INTENT '.J'O . 
., ..... 
. DISMISS'P.(JRSUANT TO LC,§19-.4906 to the following pmon(s): 
Jerortte .County Prosecutor 
. ' 
' . . 
J_ •. 
I' 
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JAN-03- 2012 TUE 05: 04 PM 
BRIAN M. TANNER 
Attorney at Law 
TANNER LAW OF FICE 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734 - 2383 
Idaho State Bar #7450 
FAX No, 12087342383 
D I S Tr{ i r;-( r; '~ ,. , ff 
Fl- TH .IU . .' : 13T 
J ER CH,lr:: C0 " ·--, "'I' '' 
2012 JR 3 Pf ~ L]2 
B 
EPUT'-''~ 1 
IN THE DISTRICT COURT OP THE FIFTH JUDICIAL DISTRICT.OF THE STATE QF 




STATE OF IDAHO 
Respondent, 
Case No. CV 11 ~638 
EX-P ARTE MOTION TO APPOINT TOM 
BERRY AS SPECIAL INVESTIGATOR AT 
COUNTY EXPENSE 
p, 002/006 
COMES NOW, the above named Petitioner, JAIME CHARBONEAU, by and tluough 
his attorney of record, Brian M. Tanner, and hereby requests this Court appoint Tom Berry as a 
special investigator to assist this office in obtaining documents and interviewing witnesses 
related to the Petitioner's application for post conviction relief. 
Tom Berry is a retired sheriff from Boise city and· Elmore County and has been assisting 
this office in obtaining information and coordinating correspondence from the Petitioner. The 
Petitioner requests that Tom Berry be assigned to assist him with his application for post 
conviction relief. Mr. Berry is the owner of "Special Investigations,'' which is incorporated in 
the state of Idaho. His address is P.O. Box 683, Mountain Home, Idaho 83647-0683. 
MOTION TO APPOINT INVESTIGATOR 1 
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JAN-03-2012 TUE 05:04 PM TANNER LAW OFFICE FAX No, 12QB7342383 
-. 0 Q 
Wherefore, the Petitioner requests the Court grant his motion and appoint Tom Berry as a 
special, independent investigator at cotmty expense. 
tJ 
DA1ED this .3 day of January, 2011. 
MOTION TO APPOINT INVESTIGATOR 2 
p, 003/006 
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JAN-03-2012 TUE 05:05 PM t1~NNER LAW OFFICE 
~ 
FAX No, 12~342383 
... 
CERTIFICATE OF DELIVERY 
I undersigned, certify that on the ,~ day of ,J,,tut1¢ , 2012, I caused 
a true and correct copy of the foregoing EX .. PARTE MOTION TO APPOINT TOM BERRY 
AS SPECIAL INVESTIGATOR AT COUNTY EXPENSE to the following person(s): 






JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
DISTRICT COURT 
FIFTH JUDIC 1 '._ DI ST 
JEROME COi "/7 .. ~• HO 
1n· · 10 I i_UJ ( IJ : J~, 5 Arl 1 i 53 
233 West Main 
Jerome, lD 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 ,'J 
ISB #3068 /'f ~ 
BY DUTY CLERK 
fN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI D. CHARBONEAU, 
Petitioner, 
vs. 











Case No. CV-20 11-638 
MOTION FOR SUMMARY 
DISPOSITION 
COMES NOW, the Respondent, the State of Idaho, by and through its attorney of record, 
MICHAEL J. SEIB, Deputy Prosecuting Attorney, Jerome County, Idaho, and, pursuant to Idaho 
Code § 19-4906, moves this Court for summary dismissal of Peti tioner Jaimi D. Charboneau s 
Amended Petition for Post Conviction Relief. This motion is made on the grounds that the 
Petitioner has fai led to establish a genuine issue of material fact, and accordingly. the 
Respondent is entitled to judgment as a matter of law. 
The specific grounds fo r dismissal of each of the Petitioner's allegations are set fo1th in 
accompanying Brief in Support of Motion for Sun~ smissal. 
RESPECTFULLY SUBM ITTED this S d ay of January 2012. 
~-
Michael J. Seib '-
Special Deputy Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
r--
I hereby certify that on this ~ day of January 20 l 2 I served a true and correct copy of 
the within and foregoing Motion For Summary Dismissal upon the person(s) named below by 
mail, hand delivery or facsimile: 
Brian Tanner 
137 Gooding St. West 
Twin Falls, ID 83301 
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JOHN L. HORGAN j 
Jerome County Prosecuting !L\ttorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, ID 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB #3068 
DISTRICT COURT 
f\f T\-\ Jl}O\ Ct:,L \ST 
I '1' \ ' I 0 
JERO~E COL 
s Rr11 l S3 :,pi', .\~ .\ ,_ Ll i l 
IN THE DISTRICT COURT OF THE FIFTH JUDICIA Ja'P13:l~&f-e:¥;W"t°-
STATE OF IDAHO. IN A D FOR THE COUNTY 0 
JAIMI D. CHARBONEAU, 
Petitioner 
VS. 











Case No. CV-2011-638 
BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY 
DISPOSTTIO 
PROCEDURAL HI TORY 1 
Jaimi Dean Charboneau ("Charboneau") was convicted of first degree murder and 
was sentenced to death for the crime. Charboneau filed two separate petitions for post-
conviction relief, both of which were denied by the trial court. Charboneau appealed his 
conviction, sentence and rul ings on his two applications for post-conviction relief. The 
conviction and rulings on the post-conviction matters were affirmed, while the sentence 
was vacated and the case remanded for resentencing (State v. harboneau 116 Idaho 
129, 774 P.2d 299 (1989). On remand , the trial court sentenced Charboneau to a fixed 
life sentence without possibility of parole and Charboneau then appealed that sentenced. 
1 For a detailed description of facts and prior proceedings see : State v. Charboneau, 116 Idaho 129 774 
P.2d 299 (1989)· State v. Charboneau 124 Idaho 497, 861 P.2d 67 (1993). 
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The Supreme Court of Idaho affirmed the life sentence on October 22, 1993 (State v. 
Charboneau, 124 Idaho 497,861 P.2d 67 (1993). 
In 2002, Charboneau filed a third petition for post-conviction relief on the basis of 
ineffective assistance of counsel and newly discovered evidence. This petition was 
summarily dismissed by the district court, which was ultimately vacated by the Idaho 
Supreme Court and remanded back for further proceedings. Charboneau v. State, 140 
Idaho 789, 102 P.3d 1108 (2004). Upon remand, the district court once again summarily 
dismissed the petition and Charboneau once again appealed to the supreme court, which 
affirmed the district court's dismissal (Charboneau v. State, 144 Idaho 900, 174 P.3d 870 
(2007). Charboneau then filed a forth petition for post-conviction relief in 2008 that was 
also summarily dismissed by the district court, but not appealed. Charboneau now brings 
before this court his fifth petition for post-conviction relief. 
APPLICABLE STANDARDS 
A petition for post-conviction relief is brought pursuant to the Uniform Post-
Conviction Procedure Act as set fourth in Idaho Code Sections 19-4901 through 19-4909. 
A petition filed pursuant to these sections initiates a special proceeding that is civil in 
nature and is an entirely new proceeding, distinct from the criminal action that led to 
Charboneau's conviction. January v. State, 127 Idaho 634, 903 P.2d 1331 (Ct. App. 
1995). Summary dismissal of an application pursuant to Idaho Code Section 19-4906 is 
the procedural equivalent of summary judgement under Idaho Rules of Civil Procedure 
56. Medrano v. State, 127 Idaho 639, 903 P.2d 1336 (Ct. App. 1995). Like a plaintiff in 
a civil action, the applicant must prove by a preponderance of the evidence the 
BRIEF IN SUPPORT OF MOTION 




allegations upon which the request for post-conviction relief is based. Martinez v. State, 
126 Idaho 813,892 P.2d 488 (Ct. App. 1995). 
Summary dismissal is proper and an evidentiary hearing is not required if only 
unsubstantiated, and conclusory allegations are raised in a petition. McKinney v. State, 
133 Idaho 695, 700, 992 P.2d 144, 149 (1999). To withstand summary dismissal in a 
post-conviction relief proceeding, it is incumbent upon the applicant to tender a factual 
showing based upon evidence that would be admissible at the hearing. Drapeau v. State, 
103 Idaho 612, 651 P .2d 546 (Ct. App. 1982). To justify a post-conviction evidentiary 
hearing, the petitioner must make a factual showing based on admissible evidence. The 
application must be supported by written statements from competent witnesses or other 
verifiable infonnation. McKinney, 133 Idaho at 700, 992 P.2d at 149. Hearsay is not 
admissible except as provided by the Idaho Rules of Evidence or other rules promulgated 
by the Idaho Supreme Court. I.R.E. 802; Rowan v. Riley, 139 Idaho 49, 54, 72 P.3d 889, 
894 (2003). Hearsay is defined as "a statement, other than one made by the declarant 
while testifying at the trial or hearing, offered in evidence to prove the truth of the matter 
asserted." I.R.E. 801; Rowan, 139 Idaho at 54, 72 P.3d at 894. Summary dismissal is 
proper and an evidentiary hearing is not required if only unsubstantiated, and conclusory 
allegations are raised in the petition. McKinney, 133 Idaho at 700, 992 P .2d at 149; 
Nguyen v. State, 126 Idaho 494, 497, 887 P .2d 39, 42 (Ct.App.1994). The supporting 
affidavits must contain verifiable information. Nguyen, 126 Idaho at 497, 887 P.2d at 42. 
Moreover, the facts alleged in the petition, even if true, must justify a grant of relief to the 
petitioner. Stuart v. State, 118 Idaho 932, 934, 801 P.2d 1283, 1285 (1990). An 
application for post-conviction relief must be verified with respect to facts within the 
BRIEF IN SUPPORT OF MOTION 




personal knowledge of the applicant, and affidavits, records or other evidence supporting 
its allegations must be attached, or the application must state why such supporting 
evidence is not included with the petition. Medrano, at 642-43, 903 P.2d at 1339-40. In 
other words, the application must present or be accompanied by admissible evidence 
supporting its allegations, or the application will be subject to dismissal. Id. 
ARGUMENT 
Charboneau has initiated this proceeding by filing the latest in a long string of 
petitions for post-conviction relief - at least his fifth. Both the petition and the claims 
asserted therein lacks novelty; Charboneau supposedly having once again discovered 
"new" evidence, consisting of not merely one, but three conspiracies against him. 
However, nothing more than a mere glance at this latest petition shows it to raise nothing 
more than old, stale matters; albeit couched in new "packaging". In other words, 
Charboneau does allege the three "newly-discovered" conspiracies, but they revolve 
around nothing more than issues that have already been brought by him; and that have 
already been resolved by the courts. Furthermore, the allegations of the conspiracies 
themselves are not even new, and are thus irrelevant, unsupported, or both. 
THE WA ITS CONSPIRACY 
One of the three conspires alleged by Charboneau involves former Jerome County 
Clerk, Cheryl Watts. Charboneau alleges that Ms. Watts attempted to conspire with a 
sheriffs deputy to destroy a certain letter that was sent to the trial court. Before analyzing 
this claim, it should first be noted that Charboneau fails to support this allegation with 
admissible evidence. In support of it, he offers only a hearsay statement that is contained 
within a hearsay statement; that is contained in a hearsay statement. Given that none of 
BRIEF IN SUPPORT OF MOTION 
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these statements, individually or considered as a whole, are admissible, none can serve as 
support for the Watts' conspiracy claim. Medrano, supra. 
The chain of hearsay statements begins with Charboneau's Exhibit E, which is a 
handwritten note (herein after, the "Note") that Charboneau claims to be "by an unknown 
author121 who alleges that he/she witnessed Cheryl Watts intercept a letter addressed to 
Judge Becker from Tira Arbaugh, dated September 7, 1989." (Amended Petition For 
Post-Conviction Relief, Exhibit E). In and of itself, there is nothing strange about the 
observed action of Ms. Watts as described in the Note, as a court clerk receiving mail 
addressed to the court and reading it so as to properly direct it is common place. The 
Note's author describes no other action taken, or words spoken, by Ms. Watts, and 
certainly no other actions or statements by her to show a nefarious intent on her part. 
Instead, the Note's author states that he/she merely advised Ms. Watts that the Exhibit G 
letter should not be shredded. As helpful as this advice truly is, there is nothing stated in 
the Note to show such advice was warranted, or that this is what Ms. Watts was intending 
on doing with the letter. It is as if the author of the Note simply pulled the subject of 
shredding from thin air and asserted it totally out of context. 
Nevertheless, the Note's author states he/she "later discussed this matter 
[presumably his observations and discussions with Ms. Watts] with Chief Deputy Mito 
Alanzo ... " (Amended Petition For Post-Conviction Relief, Exhibit E). Charboneau offers 
no statements by Deputy Alanzo, so from this point one has to jump to, and rely on, the 
statements allegedly made by Larry Gold that are contained within Charboneau's Exhibit 
C. In this exhibit, Mr. Gold states that Deputy Alanzo passed on to him the statements 
2 The author of Exhibit Eis not unknown, but rather whose identity was discovered by Charboneau's own 
investigator to be former Jerome County Deputy Orville Balzer. 
BRIEF IN SUPPORT OF MOTION 




that the unknown author of the Note had made to Deputy Alanzo and that concerned Ms. 
Watts. So in other words, the chain of hearsay statements concerning Ms. Watts starts 
with the person who wrote the Note, and then to Deputy Alznao, and then to Mr. Gold. It 
is from this chain that Mr. Gold states he became aware of the Watts conspiracy. (Id., 
Exhibit C, pp. I and 2, ,r 6) 
The confusion caused in simply trying to understand this chain of communication 
should in and of itself be sufficient to show the statements unreliable and incapable of 
supporting any kind of claim made by Charboneau. Nevertheless, in analyzing the 
various statements, it should first be noted that Exhibit C is characterized by Charboneau 
as "a sworn statement of former Jerome County Sheriff Larry Gold" (Amended Petition 
For Post-Conviction Relief, p. 3; emphasis added). Although Exhibit C is entitled, 
"Sworn Statement of Former Jerome County Sheriff Larry Gold," it is conspicuously 
missing any type of notary signature or other fonn of certification so as to actually be a 
"sworn" statement. It does not appear that the notary or certification page is simply 
missing either, as there is about a third of unused paper below Mr. Gold's signature 
where the notary typically signs, and that is more than enough room for such notary 
language to be placed. 
In any event, Mr. Gold does state in Exhibit C that his chief deputy, Mito Alanzo, 
confided to him the concerns Deputy Alanzo had about what had been told to him by the 
unknown author of the Note. (Exhibit C, ,r 6). It is from Mr. Gold's hearsay statements 
concerning the hearsay statements of Mr. Alanzo, concerning the hearsay statements of 
the unknown author of the Note, that Charboneau establish his conspiratorial claim 
BRIEF IN SUPPORT OF MOTION 
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against Ms. Watts. Clearly, it would be absurd to allow him to bring a post-conviction 
claim supported by nothing more than such a multiple chain of hearsay statements. 
Beyond being hearsay, the statements of Mr. Gold in Exhibit C are all the more 
peculiar given they completely contradict what he said in his letter to Charboneau just 
four month earlier. In Charboneau's Exhibit D, Mr. Gold allegedly wrote Charboneau a 
letter back in June of 2001, and stated: 
The most disgusting issues were the apparent acts of a few people that 
"appeared to conspire" to punish a person far beyond the limits of the 
law ... There also appeared to be a "collaboration of minds" ... remember 
that this is just a personal hypothesis now. I have no proof of this in your 
case, just a deep down feeling that I am right. .. " 
(Amended Petition For Post-Conviction Relief, Exhibit D, pp. 1 and 2; emphasis added). 
Just four months after writing this letter, Mr. Gold then supposedly writes out the Exhibit 
C document and states: 
4. That as I stated in my June 3rd 2001 letter to Mr. Charboneau, I am 
aware of certain improprieties committed by the Jerome County 
prosecutor's office and the special prosecutor from the Idaho Attorney 
General's office (Marc Haws) in preparing various cased for trial, and 
specifically Mr. Charboneau's case. 
5. That it is my belief that contrary to my efforts and mandates, certain 
court and county officers often manipulated or affected the facts and 
evidence of cases to arrange for a finding of guilt. 
(Id., Exhibit C, ,I ,I 4 and 5; emphasis added). 
In comparing Mr. Gold's two statements, it is first noted that Mr. Gold claims in 
his November letter that several of the issues he brings up there were the same issues he 
stated in his June letter. This is clearly not true. In June, Mr. Gold states the opposite of 
his November claims; stating in June that he was of aware of no facts and hand only 
"hunches". Yet, in November, he now somehow has knowledge of not only the specifics 
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regarding Ms. Watts, but multiple wrong doings that supposedly took place in 
Charboneau' s case. 
Furthermore, Mr. Gold's November claims are extraordinary in that he states that 
the numerous improprieties that he was always aware of (except for apparently when he 
wrote his June 3rd letter) were not limited to only Ms. Watts, but actually extended to 
other court personnel and the prosecutor's office too. And even more extraordinary still 
are Mr. Gold's claims that these two offices and the several county personnel within them 
"often manipulated or affected the facts and evidence of cases to arrange for a finding of 
guilt." (Id., Exhibit C, ~ 5). In fact, this claim is so remarkable that it should be stated 
again so that it is clearly understood what Mr. Gold is accusing the various Jerome 
County employees of doing. His accusations are that numerous individuals, to include 
court personnel, county officers ( elected officials) and the prosecutor's office, routinely 
and often violated the law (for no stated reason) by tampering with the evidence in 
various cases so that a finding of guilt could be secured. Id. This astonishing claim is the 
biggest conspiracy discussed in these proceeding thus far (but surprisingly, not one 
focused on by Charboneau); yet somehow it had completely lapsed from Mr. Gold's 
memory only four months earlier when he wrote in his June letter that he had no 
knowledge of any improprieties regarding Charboneau's case - only feelings. 
Also noteworthy is the fact that Mr. Gold states this illegal conduct by this ring of 
co-conspiring, county thugs occurred despite his "efforts and mandates" to stop it. Id. 
Although Mr. Gold does not identify what his "efforts and mandates" consisted of in 
attempting to stop the illegal activity, it is surprising that such were insufficient in doing 
so given that he was after all, the sheriff of the county in which the illegal activity was 
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occurring. To stop it, and prevent it from occurring again, it would seem that all Mr. Gold 
needed to do was simply arrest the wrong doers. The record of Jerome County does not 
show any such arrests or subsequent prosecutions of county employees, so whatever Mr. 
Gold's "efforts and mandates" consisted of, it must have not been this. Nevertheless, 
whatever the "efforts and mandates" were, surely they were written reprimands, 
notification letters or request for assistance or advice, or other like documents capable of 
establishing some kind of record capable of corroborating Mr. Gold's claims and in turn, 
Charboneau's. Surely, this record is obtainable and something Charboneau will be 
submitting here shortly. 
In the meantime, the point established here is that these contradictions between 
the June and November letters, and Mr. Gold's apparent inability to stop criminal 
behavior despite being the local sheriff, are clearly absurd outcomes of what Charboneau 
is attempting to purport here. The absurdity however does not stop with the statements of 
Mr. Gold, but continues on with those being claimed in regard to Ms. Watts. 
The allegation that Ms. Watts sought out either the assistance of Deputy Alanzo 
(as stated by Mr. Gold in Exhibit C), or that of the unknown author of the Note (as 
alluded to in the chain of hearsay statements described above), to destroy court 
documents seems highly unlikely. This is because unless the letter was made of some 
kind of industrial strength titanium steel, it does not seem Ms. Watts would risk seeking 
out the help of anyone for a task that she could so easily do herself. By soliciting such 
assistance, Ms. Watts risked that the solicitee would reject her request and instead (much 
like is alleged to have occurred), report the unlawful request to proper authorities. 
Therefore, if anything was said at all by Ms. Watts, it most likely was not as is alleged 
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here. This is because, in addition to the above, the simple fact remains that the Exhibit G 
letter was not destroyed. Quite to contrary, it survived all these years until somehow 
being placed into Charboneau's waiting hands and presented here. 
Charboneau does not explain how the letter went from its near-destruction at the 
hands of Ms. Watts to nearly 25 years of actual preservation. More odd still is the fact 
that after all the allegations of the letters attempted destruction - or at the very least, after 
all the alleged conspiracies to destroy or intercept Charboneau's mail and prevent him 
from seeing such things as the letter - it nonetheless still ends up at the penitentiary, 
inside a "mysterious" envelope that apparently just sits around all these years until the 
day it is finally discovered and given to Charboneau. Whatever the case may be, the point 
here is that there is a reason the hearsay rule exists; a reason why documents must be 
authenticated; and a reason why claims for post-conviction relief must be supported by 
admissible evidence. If it were otherwise, then petitioners like Charboneau could simply 
"come-up" with documents such as the Note, Mr. Gold's statement, and/or the Exhibit G 
letter, and have them applied to their cause at face value. 
Fortunately for all however (well, except maybe for Charboneau), some evidence 
is provided as to the Note's authenticity; and understanding as to its origin. Tom Berry, a 
private investigator hired on Charboneau's own behalf states in his sworn affidavit: 
I next examined ... a hand written page signed by former Jerome County 
Deputy Orville Balzer. I made contact with Mr. Balzer at his residence 
near Fruitland. I showed him the document and asked him what he could 
tell me about it. Mr. Balzer looked and [sic] the document and advised me 
that it was a forgery in that the signature was his, but the rest of the 
document was written by an unknown person. I examined Balzer's 
handwriting on his original police report, as well as other samples of his 
handwriting he showed me at his home. The handwriting was such a 
contrast that it clearly had not been written by Mr. Balzer and is a forgery. 
That item is labeled EXHIBIT 9. 
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(Affidavit of Tom Berry, signed October 24, 2011, p. 4, ,I 9; submitted with the Response 
To Notice Of Court's Intent To Dismiss Pursuant To IC. § 19-4906 And Request For 
Evidentiary Hearing). 
Mr. Berry's Exhibit 9 is the Note that Charboneau labels as Exhibit E in his amended 
petition. Obviously, under the light shinned by Mr. Berry, the long, drawn out analyses 
from above, and rhetorical questions raised by them, were not entirely necessary. This is 
because of instead of going through such analyses and raising the many questions 
therefrom, one could have simply cited to Mr. Berry's affidavit and merely pointed out 
the Note was a fraud. However, the above analysis does serve the purpose of illustrating 
the interplay between the Note and Mr. Gold's statements, and makes it plainly clear that 
if the Note is a fraud, then so too would be Mr. Gold's statements. That is, if Deputy 
Blazer was never asked by Ms. Watts to destroy the letter, then Mr. Gold could never 
have heard about such non-existent acts to put in his statement. This makes it extremely 
likely that Mr. Gold's statements are fraudulent as well. 
Another reason for analyzing the absurdity of the purported conspiracy against 
Ms. Watts and Mr. Gold - to only then revel such analyses weren't necessary because of 
the known forgery - is because of the pure absurdity that the analyses shows. If similar 
absurdity is raised when the other alleged conspiracies fronted by Charboneau are 
dissected, then chances are extremely high that those conspiracies are based on fake 
documents as well. 
THE MAIL INTERFERENCE CONSPIRACY 
Another conspiracy that Charboneau also just happens to have stumbled across 
involves certain individuals illegally seizing and confiscating his mail while he was in 
prison. First of all, what is not explained by Charboneau in regard to this conspiracy is 
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how the conspiratorial act(s) of preventing Charboneau from receiving his prison mail 
serves as a legitimate bases for post-conviction relief; especially when such acts of "mail 
interference" are said to have occurred after the conviction and sentence, and which by 
their very nature, couldn't have occurred any earlier, or at least until Charboneau was 
actually in prison. Exhibits A and B that Charboneau he himself provides with his 
amended petition show the alleged mail interference to not have occurred until around 
2003 and 2004 - well over a decade since he had been convicted and resentenced. 
Charboneau does not necessarily dispute this, saying only that, "It is unknown when this 
conspiracy began." (Response To Notice Of Court's Intent To Dismiss Pursuant To I. C. § 
19-4906 And Request For Evidentia,y Hearing, filed October 25, 2011, p.5). Although 
this is a fair enough statement, they are nevertheless statements on their face that suggest 
the Mail Interference Conspiracies had only recently started as of June, 2003, and 
Charboneau offers nothing to show otherwise. Therefore, even if such a conspiracy were 
assumed true, the act(s) that constituted it, of and by themselves, would have absolutely 
no bearing on Chaboneau's underlying conviction and/or resentence as those two things 
were over and done with long before any such conspiratorial acts were engaged in. 
This is not to say that there isn't any recourse for Charboneau having his mail 
confiscated while in prison, as there very well might be if his allegations are in fact true 
(most likely a writ of habeas corpus that concerns a condition of confinement pursuant to 
Idaho Code Section 19-4203). The only thing being stated here is that relief for any such 
potential wrong doings cannot be obtained via a post-conviction proceeding and Idaho 
Code Section 19-4901, as these are limited to claims concerning ones conviction and/or 
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sentence. Nowhere does 19-4901 state it provides relief for a condition of confinement, 
which is what this conspiracy claim amounts to. 
Beyond this fact, Charboneau's Mail Interference Conspiracy is also not a new 
claim or theory of Charboneau's. Exhibit N of his original petition (attached for 
convenience purposes) contains a statement by Charboneau himself that shows he 
believed as early as 2005 that Marc Haws was interfering with his prison mail. Therefore, 
even if it were possible for Charboneau to make this claim into a post-conviction issue, 
he would be outside the "reasonable amount of time" period to bring the claim. 
Ironically enough, a thorough analysis of what constitutes a reasonable amount of 
time to bring a petition for post-conviction relief was had in Charboneau v. State, supra, 
144 Idaho at 904, 174 P .3d 874. There, Charboneau's third petition for post-conviction 
relief (filed in 2002) was being addressed by the Supreme Court. Specifically at issue was 
a determination as to what constituted a reasonable amount of time to bring successive 
petitions. Id. One of Charboneau's 2002 allegations concerned evidence of a second, 
hidden and undisclosed gun. In addressing the claim, the court found that there was 
evidence that showed he was fully aware of the "hidden gun" evidence thirteen months 
before bringing a petition for post-conviction relief; and evidence that he likely knew of 
the hidden-gun evidence even two years before that thirteen month time period. Id., at 
905, 174 P.3d 875. In any event, the court concluded that filing a post-conviction petition 
even thirteen months after becoming aware of the undisclosed evidence of an additional 
gun was simply too long a period of time to be reasonable. Id. Clearly, if thirteen months 
is beyond a reasonable amount of time to bring a claim, then the six years that have 
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passed since Charboneau first suspected and noted the interference of his mail is way 
beyond any standard of reasonability. 
In response to this, Charboneau will contend that he did not have sufficient 
evidence back in 2005 to bring his mail interference claim and therefore the reasonable 
time in which his petition must be filed should be measured from the point when he had 
accumulated sufficient evidence to support his petition. This most assuredly will be 
Charboneau's response given that this is what he tried in response to the court's above 
finding in regard to the second gun claim. There, Charboneau asserted that he did not 
have sufficient evidence to support his claim until after receipt of a certain letter. The 
court retorted that the appropriate standard to be applied to the issue of timeliness was to 
start measuring time from the date of notice of the claim, not from the date a petitioner 
assembles a complete cache of evidence. Id., at 905, 174 P.3d 875. Under this standard, 
the court accordingly affirmed the decision to dismiss Charboneau's 2002 petition. 
Such should be the result here (again, this is assuming that this conspiracy claim 
is even appropriate for post-conviction relief). Regardless of what actual evidence 
Charboneau may have had that Mr. Haw's had been interfering with his mail, the point is 
that he at the very least suspected it and was attempting to gather evidence to support it 
back in 2005 (as established by Exhibit N, attached). Based on the standards set forth in 
his prior cases, it is not reasonable to consider this most recent petition timely when it 
was not filed until six years after Charboneau first became aware of the issue. 
Making even more egregious Charboneau' s gall to file at this time his "six year 
after discovery" claim is the fact that he filed his fourth petition for post-conviction relief 
in 2008. (District Court Case Number CV-2008-1342). That petition was close to thirty 
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pages long; yet apparently there was no room to mention the mail interference claim that 
he had suspected or known about for three years at that time. If it is assumed that the 
mail interference claim can be brought pursuant to a petition for post-conviction relief; 
and if it is assumed that three years after discovery (2005 to 2008) is a reasonable amount 
of time, then Charboneau could have, and should have, included this claim in his 2008 
petition. 
Another point to consider (again, only after first assummg Charboneau's 
allegation of the Mail Interference Conspiracy was a proper matter for post-conviction in 
the first place) is that no admissible evidence has been offered to support the Mail 
Interference Conspiracy claim. Medrano, supra, 127 Idaho at 642-43, 903 P.2d at 1339-
40. Charboneau contends that Exhibits A, B and C are "admissible evidence as they are 
admissions against interest under I.R.E. 804(b )(3)." (Response To Notice Of Court's 
Intent To Dismiss Pursuant To I. C. § 19-4906 And Request For Evidentia,y Hearing, 
p.3 ). Although the cited rule might qualify the statements as exceptions to the hearsay 
rule, it does not by itself make them admissible evidence. That is to say, the hearsay rule 
is but one requirement to admissibility. Another requirement for example, is authenticity 
per Idaho Rules of Evidence 901, 902 and 903. The three exhibits identified above (A, B 
and C) are clearly not self-authenticating per 902, and Charboneau offers nothing else to 
show that they were authentically written by their purported authors. Given this, 
Charboneau cannot even claim these exhibits contain declarations against interest 
because it is not known whose declarations they in fact are. 
Charboneau completely overlooks any question of authenticity, apparently 
attempting to convince himself and all others that these exhibits were in fact written by 
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the certain individuals named therein, simply because their names appear (in type) in the 
documents. Exhibits "A" and "B'' do not contain any "unique" quality of personalization, 
such as handwriting or a signature that might link the documents to a particular 
individual. Because they are completely typed, both the statements and the names 
contained therein could have been easily produced on a typewriter or word processor by 
anyone with a motive to commit such a forgery (from the nature of the original petition, it 
is clear that inmates such as Charboneau have access to word processors). As far as it, 
even hand written letters like Exhibit C can be forged as illustrated above in regard to the 
Exhibit E Note. 
In any event, even from a layman's perspective the authenticity of the Exhibit A 
and B emails appear concerning. For example, and purely as an observation, the 
"writing-style" of Mr. William Unger, as shown in Exhibit A, seems peculiar in the way 
he continually invokes the name of the person he is writing. This is observed as follows: 
Dewayne, I have reviewed this letter you gave me last week ... Dewayne, 
I'm not sure that we should be getting involved in this thing ... I don't 
know the connection between this Larry Gold and Charboneau Dewayne, 
but. .. I'm game for anything to help the Federal Prosecutor but let's be 
careful Dewayne ... Dewayne, when you speak to Haws ... 
(Amended Petition For Post-Conviction Relief, Exhibit A, p. I; emphasis added) 
Shedd [Dewayne's last name], I agree these documents from Larry Gold ... 
Dewayne, don't forget to do like Haws suggested ... 
(Id., p. 2; emphasis added). This style of writing, where the name of the recipient is 
continually stated in the message, seems peculiar simply on its face, but becomes even 
more so after realizing that Charboneau himself, a person who may have the above 
motive, has the same writing style. This is seen in Exhibit M of the amended petition, 
which shows a letter written by Charboneau to a Mr. Greg Silvey. It states: 
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The fact that these emails were printed out is even more puzzling given that Mr. 
Dewayne allegedly states that he will delete all incriminating emails. He specifically 
states, "LT. Unger, have notified Marc Haws about the documents founding [sic] 
offender Charboneau's mail. I will also shred and delete all old messages." (Amended 
Petition For Post-Conviction Relief, Exhibit A, p. 2; emphasis added). So what does the 
fact that the discovered hardcopies weren't destroyed say about Mr. Dwayne's own plan 
of action to shred and delete? That he disagreed with it and did not only want to disobey 
himself in regard to deleting emails, but also wanted to print out the hardcopies so that he 
could defy himself in regard to shredding paper documents as well? 
Simply looking at common, everyday settings or situations, there rarely is a time 
when anyone of us prints an emailed message. At best we may save it to a certain 
electronic folder, or simply save it by not deleting it; but rarely is it ever printed. Clearly, 
this is not to say it doesn't happen as it certainly does. But it does seem highly illogical 
under the circumstances being perpetuated by Charboneau ( essentially that the 
mysterious envelope containing the confiscated mail was discovered by happenstance and 
conveniently located in it were printed copies of the incriminating emails that explained 
exactly what the envelope was). 
Regardless of how the above questions might be answered, the point remains that 
analysis of Charboneau' s unsupported claim of the Mail Interference Conspiracy leads to 
nothing but the same absurdities illustrated before. Given that such absurdity may be an 
indicator of fraudulent documents - as shown in the analysis of the alleged Watts 
Conspiracy - the absurdity raised here should cause a fair amount of concern, causing the 
need for this conspiracy claim to be viewed with a skeptical eye. Further, the absurdity 
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Dear Greg ... Greg, I never stated that I actually shot. .. Again, Greg, 
Marilyn was alive and speaking to me ... Greg, I am concerned about the 
fact that. .. Greg, the only gun that I admitted to having ... Greg, with all 
the new information that... Thanks Greg. Sincerely ... 
(Id., Exhibit M; emphasis added). As indicated, the above is merely an observation (but 
nevertheless, an important one given the known forgery of the Exhibit E Note). 
Moreover, the nature of the documents offered to support the Mail Interference 
Conspiracy do not fit the theory that Charboneau is attempting to perpetuate, which is 
essentially that certain prison personnel were cleaning out an office/cabinet and stumbled 
onto the packet of intercepted mail, which just happened to conveniently contain the 
printed emails that could serve as a kind of guide or blue-print of the alleged conspiracy, 
so that it would be abundantly clear what the package was and who was responsible for 
the sinister acts. Really? This doesn't make any sense. Why would the purported authors 
of the emails print them out when such hardcopies would serve no basis other than to 
increase the amount of incriminating evidence in existence, and in turn increase the 
chances of someone discovering their improper acts? Obviously, it's possible that it was 
someone other than the purported authors that printed the emails, but this would 
presumably mean it was someone who had access to the purported authors' computers. If 
this were the case, why does such a person simply print out the emails, only to stick them 
into an envelope and allow fate to determine when and if such will eventually be 
discovered. An investigator looking into the Mail Interference Conspiracy may be 
someone other than the purported authors who was interested in printing the emails out, 
but it would seem an investigator would take some kind of immediate action; not simply 
store such away in the envelope. 
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illustrated here should absolutely show why the law mandates claims such as this to be 
supported by admssible evidence. 
Charboneau obviously disagrees with the need to support his petition with such 
admissible evidence, opting instead to argue that his unsubstantiated claims warrant a 
taxpayer funded investigation via the post-conviction and legal discovery processes (to 
include depositions, interrogatories, appointment of experts and private investigators, 
etc.). Charboneau argues such an investigation is permitted because of the mere fact that 
this "case presents, at this stage, one of the rare circumstances where the defects in the 
[legal] process were fundamental and a post-conviction evidentiary process is required to 
discern and resolve very disturbing and genuine issues of fact which, if true, demand 
relief." (Response To Notice Q( Court's Intent To Dismiss Pursuant To I. C. § 19-4906 
And Request For Evidentiary Hearing, p. 17; emphasis added). 
It is clear from this that Charboneau himself has reservations about the validity of 
his Mail Interference Conspiracy allegations, but nevertheless believes he is entitled to 
proceed on the issues, at taxpayer expense, to find out. Charboneau may have this belief 
because of the way he characterizes the issues, improperly referring to them in the above 
quote as "genuine issues of fact". As shown, they are anything but genuine issues; and 
instead, nothing more than bare, unsupported and conclusory allegations that deserve no 
further consideration and warrant nothing less than dismissal. 
THE ARBAUGH CONSPIRACY 
The final conspiracy alleged by Charboneau primarily involves a letter identified 
by him as Exhibit Gin his amended petition, which he claims shows an effort on the part 
of the letter's author, Ms. Tira Arbaugh, "in conjunction with law enforcement agents and 
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prosecutors to falsely fabricate and conceal relevant material facts and evidence from 
Petitioner and the Court as outlined above." (Amended Petition For Post-Conviction 
Relief, p. 7, ,r 15). Charboneau claims that ifhe would have known about the confiscated 
Exhibit G letter, he would have had an advantage when pursuing his previous petitions 
for post-conviction relief. (Amended Petition For Post-Conviction Relief, p. 7, ,r 16). 
However, Charboneau fails to explain how this is so; especially given that he was 
previously aware of not only the Exhibit G statements of Ms. Arbaugh, but actually even 
more damning statements that were raised in prior petitions for post-conviction relief. 
Evidence of this is found in the dissenting opinion in Charboneau, supra, 140 Idaho at 
794-95, 102 P. 3d 1114-15, where the Honorable Justice Kidwell, after first analyzing the 
applicable law and noting hearsay was not capable of supporting a petition for post-
conviction relief, stated: 
In dismissing the petition, the district court determined Charboneau's "new 
evidence" is neither new nor admissible evidence ... Charboneau supports 
his petition with a number of affidavits. However, the relevant parts of the 
affidavits that contain potentially exculpatory evidence that might justify a 
grant of relief by this Court are inadmissible as hearsay. For example, 
Crabtree attests that "Tira [the deceased's daughter and wife of 
Charboneau's brother] told me that the tragedy which took the life of her 
mother on July 1st, 1984, did not happen the way it was played out in 
court ... [and the prosecutors] did instruct her on what they wanted her to 
say regarding the events which took place on July 1st." This information is 
inadmissible because Crabtree testified, "tragically, Tira passed away 
recently due to a severe asthma attack before she had a chance to testify." 
Generally, statements made by a person who later from becomes deceased 
are inadmissible unless they are declarations made in the belief of 
impending death ... Additionally, without more, such as a sworn statement 
from Tira Arbaugh, the allegations are unsubstantiated, unverifiable and 
conclusory. These statements are insufficient to support a petition for post-
conviction relief 
Id.; ( emphasis added). 
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Further, after the district court received the matter back upon remand, it addressed 
the "Tira Arbaugh" statements, and held: 
The petitioner [Charboneau] attempts to offer as admissible evidence 
statements attributed to Tira Arbaugh that (a) she and Tiffany were 
instructed by the prosecutors as to what to say and to not disclose evidence 
that may be favorable to the defense and (b) that Tiffinie had made 
statements to her admitting to the killing of her mother. According to 
Betsy Crabtree (petitioner's mother) Tira is deceased. Irrespective as to 
whether these statements may or may not be "newly discovered," they are 
inadmissible hearsay statements. 
Opinion Dismissing Third Petition For Post Conviction Relief, CV-2002-1546, filed July 
12, 2005. From the manner that both Justice Kidwell and the district court describe the 
statements of Tira Arbaugh, it is clear that the subject matter of her statements that were 
offered in Charboneau's third petition for post-conviction relief are of the same nature as 
found here in his fifth petition. 
Perhaps the best evidence however to show that Charboneau has previously 
known about and raised the same claims regarding Ms. Arbaugh's statement is his prior 
petition itself (filed in 2002) and the documents submitted to support it. In an affidavit 
submitted to support a 2002 petition, the following statements by Ms. Arbaugh were 
alleged by Charboneau: 
7) That Tira Arbaugh Griggs did personally confess to me... that the 
tragedy which took the life of her mother on July 1st, 1984 did not 
happen the way it was played out in court. And; 
8) That Tira also told me that Dan Adamson the first prosecutor to handle 
the case and, Mark [sic] Haws the trial prosecutor and, Jerome county 
sheriff's deputy Larry Webb, did instruct her on what they wanted her 
to say regarding the events which took place on July 1st, 1984 in 
regards to the shooting incident at the EL-Rancho 93 outside of 
Jerome ... And; 
9) That Tira did infonn me that Mark [sic] Haws and an investigator 
named Gary carr [sic] who was working with law enforcement during 
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the investigation regarding the death of Marilyn Arbaugh, had 
instructed her not to reveal certain facts about things which were found 
at the scene of the shooting on July 1st, 1984. Tira told me about two 
things which she said she was instructed to remain silent about they 
were her mother's holster and, her mother's~. Tira told me that she 
had been instructed to say that the only gun that she could remember 
seeing that day was the rifle ... 
(Affidavit of Betsy Charboneau Crabtree, dated May 6, 2002, ,r,r 7 - 9; attached to 
Motion For Post Conviction Relief (Rule 57), filed May 23, 2002; emphasis in 
original) (attached for convenience purposes). 
Despite having previously raised the "Tira Arbaugh" claim back in 2002, 
Charboneau now runs back to this court, breathlessly waiving the same statements of Ms. 
Arbaugh (albeit not Ms. Charboneau Crabtree's affidavit, but the Exhibit G letter), 
claiming such to be "newly discovered". These "new" statements of Ms. Arbaugh are 
characterized by Charboneau as follows: 
She [Tira Arbaugh] represents that she woke up at a certain time as 
instructed, but did not know if it was correct. 
She [Tira Arbaugh] represents that Jaimi (Petitioner) had contact with her 
before any shooting. She represents that her sister, Tiff, grabbed the new 
.22 rifle. 
She [Tira Arbaugh] also represents that Tiff told her that "mom had taken 
Calamity Jane ["]. 
She [Tira Arbaugh] represents that Tiff shot the new .22 rifle. 
Officer Driesal told her [Tira Arbaugh] these things were not important to 
put in her statement. 
She [Tira Arbaugh] represents that Officer Webb told her to put in a 
second statement that she heard six to eight shots more while back in the 
house - this was false. 
She [Tira Arbaugh] represents that Marc Haws told her and the other 
family members to "get rid" of Calamity Jane, which they did. 
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Finally, she [Tira Arbaugh] reveals that she talked to Pinto Bennett about 
the untruthfulness of the case brought against Petitioner and he advised 
her to write Judge Becker. 
(Response To Notice Q( Court's Intent To Dismiss Pursuant To I. C. § 19-4906 And 
Request For Evidentia,y Hearing, pp. 7 and 8). 
When comparing Ms. Arbaugh 's claimed 2002 statements to her present ones, the 
first thing noticed is that between the two sets of alleged statements, the ones from 2002 
seem far more significant and important to Charboneau's case then do those of the 
Exhibit G letter. This is because the 2002 statements specifically refer to several illegal 
acts, such as suborning perjury and falsifying reports; where the Exhibit G statements 
refer only to a single instance of falsifying a report, which was included in the 2002 
claims. Thus, the point being that the courts have already heard, settled, and dismissed 
the more serious alleged statements of Ms. Arbaugh. If these more serious statements 
were incapable of gaining judicial traction, there should be no reason for the less serious 
statements of Exhibit G to do so now. 
The statement that refers to Officer Webb and Marc Haws, as well as the one 
concerning Officer Driesal (found in Exhibit G), where statements clearly raised in both 
2002 and here again in this most recent petition. Although Officer Driesal was not 
specifically mentioned in 2002, the nature of the current statement that mentions him 
was. In 2002, it was claimed that law enforcement instructed Ms. Arbaugh to essentially 
falsify reports or to not mention certain things that had occurred. The only thing different 
now is that the alleged law enforcement personnel responsible for such actions is now 
named as Officer Driesal. 
Therefore, the subject matter of the purported statements of Ms. Arbaugh has 
clearly been raised by Charboneau in prior petitions for post-conviction relief. While it is 
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true that the "packaging" of the similar claims is different (the 2002 statements being 
packaged in Ms. Charboneau Crabtree's affidavit, the current ones in the Exhibit G 
letter), this is a distinction without effect. The relevant point remains that Ms. Arbaugh's 
statements are not "newly-discovered". 
As far as it goes, the issue of whether these statements were "newly-discovered" 
was taken up by the district court when addressing Charboneau's third petition, which 
noted then: 
[I]t is unlikely that such statements [Ms. Arbough's] would be unknown to 
the defendant at the time of his trial, or at sentencing or at his prior post 
conviction relief hearings. This is because Betsy Crabtree asserts that such 
statements were made to her by Tira at the trial and sentencing and this 
Court is of the belief that it is highly unlikely that if in fact such 
statements were made that she herself would have withheld such 
infonnation from her son or his attorney. The Court notes that Ms. 
Crabtree testified at the petitioner's sentencing hearing and made no such 
disclosures at that time. 
Id. Obviously, this reasoning of the district court would apply here if this court is so 
inclined to engage in a "reasonable-times" analysis as to the Exhibit G statements. 
Although in truth, no such analysis is warranted or should be given since it is blatantly 
clear that the Exhibit G statements were already raised in Charboneau's third petition and 
should simply be disposed of for that reason. 
Beyond this, Charboneau was clearly told by the above courts that Ms. Arbaugh's 
statements were hearsay and could not support a petition for post-conviction relief. 
Charboneau now runs to this court, excitedly waiving Exhibit H, but never stopping to 
consider and realize that it too is nothing more than inadmissible hearsay statements, 
incapable of supporting his fifth petition for post-conviction relief. This is plainly the 
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case for all the reasons stated by the district court, Justice Kidwell, and all the cases cited 
by him in his dissenting opinion (See the Applicable Standards section above). 
If it still can be seriously argued that there are in fact "new" revelations in the 
Exhibit G letter that were not contained in Ms. Charboneau Crabtree's 2002 affidavit, 
then at the very least such would only apply to the first four statements from the letter, as 
well as to the last one that regards a Pinto Bennett. These five statements are cited above 
as: 
She [Tira Arbaugh] represents that she woke up at a certain time as 
instructed, but did not know if it was correct. 
She [Tira Arbaugh] represents that J aimi (Petitioner) had contact with her 
before any shooting. She represents that her sister, Tiff, grabbed the new 
.22 rifle. 
She [Tira Arbaugh] also represents that Tiff told her that "mom had taken 
Calamity Jane["]. 
She [Tira Arbaugh] represents that Tiff shot the new .22 rifle. 
Finally, she [Tira Arbaugh] reveals that she talked to Pinto Bennett about 
the untruthfulness of the case brought against Petitioner and he advised 
her to write Judge Becker. 
(Response To Notice Of Court's Intent To Dismiss Pursuant To I. C. § 19-4906 And 
Request For Evidentiary Hearing, pp. 7 and 8). 
Of these statements, Charboneau never explains the significance that the "new" 
subject matters of these statements has to his case. For example, how does the time of 
day that Ms. Arbaugh woke-up on the day of the shooting affect Charboneau's case, as it 
does not appear to be a significant factor on its face. The same thing can be said about the 
fact that Ms. Arbaugh had contact with Charboneau prior to the shooting; that Tiff made 
a statement to Ms. Arbaugh about their mother having taken a certain rifle; and that Tiff 
shot her rifle. 
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Charboneau will clearly claim otherwise; arguing for example, that Ms. 
Arbaugh's statement that Tiff told her that their mother had taken Calamity Jane is 
significant because it supports his "second gun" theory. However, this "support" is a 
hearsay statement within an unauthenticated hearsay statement - clearly inadmissible and 
not capable of supporting this "second-gun" claim, which is an old, repetitive claim at 
that. 
He may then argue the significance of the other statements, stating that it isn't so 
much what time of the day it was that Ms. Arbaugh actually woke-up that is significant, 
but rather in that the statement shows that law enforcement was causing reports to be 
falsified. However, as discussed above, this is a claim that has been previously brought 
and considered by the courts and shouldn't be raised again here. Also in regard to this 
"time-of-day" statement, Charboneau has clearly interpreted it to mean that Officer 
Driesal had a nefarious intent and was acting upon it by causing Ms. Arbaugh to falsify 
her report. However, this is not what is plainly said by Ms. Arbaugh in the letter. That is, 
her statement in the letter is open to interpretation, one of which (in the opposite 
direction) may be that Officer Driesal was innocently attempting to assist Ms. Arbaugh 
fill out her statement by suggesting she just give an approximate time that she woke-up 
since she didn't look at a clock and didn't know the exact time. Whether this is the case, 
or whether Officer Driesal was in fact sinisterly framing an innocent man is not known 
from the plain language of the statements in Ms. Arbaugh's alleged letter. This is one of 
the reasons that the Exhibit G letter would be (and should be at this time) deemed 
inadmissible evidence, incapable of supporting any one of the particular interpretations 
that can be drawn therefrom. 
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Similarly, the significance of Ms. Arbaugh's statement that Tiff shot the new .22 
rifle is not readily understood on its face either. Charboneau does attempt to explain it, 
and indeed there would be a vast amount of significance to the statement if the innuendo 
that he asserts were in fact true. Charboneau states: "Tira Arbaugh maintains in her letter 
that it was her sister, Tiff, who had possession of and accidently shot the murder weapon 
( .22 nylon Remington) in an attempt to defend her mother." (Response To Notice OJ 
Court's Intent To Dismiss Pursuant To I. C. § 19-4906 And Request For Evidentiary 
Hearing, p. I 0). If, the implication made by Charboneau - that Tiff was the one that 
actually shot the victim in this matter - were something more than a mere innuendo, then 
there very well may be validity to Charboneau's claims. However, as they always are, 
this is a pretty big "IF". 
The actual alleged statements of Ms. Arbaugh are: "I remember I heard Tif shoot 
the rifle while we were behind the sheep wagon. I remember this because it startled me so 
much that I accidently fired moms [sic] pistol which also scared me." Id. Plainly, Ms. 
Arbaugh does not state that her sister accidently shot her mother, nor does she even come 
close to inferring such. It is difficult to understand how Charboneau could even suggest 
this given Ms. Arbaugh's actual statements that the only reason she remembers the event 
at all is because the shot made by her sister startled her and caused her to shoot her gun as 
well. One would think that if you witnessed your sister accidently shoot and kill your 
mother, that you would remember the event for this reason, and not because the noise 
startled you. 
There is no explanation as to where Charboneau got the part about Ms. Arbaugh's 
sister trying to "defend" her mother, as there is nothing in the actual statements that 
BRIEF IN SUPPORT OF MOTION 




allows this to even be inferred. Both it and the implication that Tiff accidently shot her 
mother appear to be total fabrications. The reason that such fabrications are resorted to by 
Charboneau might be better understood when noting that he characterizes the Exhibit G 
letter as the "most critical newly-discovered evidence". (Amended Petition For Post-
Conviction Relief, p. 6, il 14 ). As shown, this is a mischaracterization of the letter because 
it contains nothing of significance and/or nothing that hasn't been previous asserted to the 
courts in prior petitions. Thus, the only way Charboneau can get this court to believe it is 
in fact a "critical" piece of "newly-discovered" evidence is by misleading the court with 
the astonishing innuendo that the letter identifies the real shooter. Obviously, the letter 
does not do this and the court shouldn't allow itself to be misled down a rabbit hole that 
the judicial process has already visited (at Charboneau's behest) many times in the past. 
Whatever the reason for the fabrication, the point is that the Exhibit G letter is not 
critical because it reveals nothing of significance; is not newly discovered because any 
statements of worth have been previously raised and considered; and is not evidence 
because the letter is unauthenticated hearsay (and remains hearsay even if it can be 
authenticated). As a result of all this, Exhibit G is not capable of supporting any claims 
brought by Charboneau in his fifth petition and accordingly, it too should be summarily 
dismissed. 
CONCLUSION 
This court filed its notice of intent to dismiss Charboneau's fifth petition for post-
conviction relief back in July, appropriately finding back then that "Charboneau is not 
entitled to post-conviction relief and no purpose would be served by any further 
proceedings." (Notice O Court's Intent To Dismiss Pursuant To I. C. § 19-4906, filed July 
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1, 2011, p. 4). The court allowed Charboneau time to respond to its notice and to state an 
appropriate claim, which he attempted to do nearly four months later on October 25, 
2011. However, instead of heeding the court's admonition to not present his previous 
petitions all over again, Charboneau does precisely that. He does attempt to make it look 
otherwise by wrapping his old claims in new packaging; even going to such lengths as to 
tender a fraudulent document in an apparent attempt to deceive the court into thinking 
new documents were in fact discovered, and new issues and claims have in fact sprouted 
therefrom. 
However, with the curtain drawn back and the deceit exposed, it becomes 
apparent that Charboneau 's fifth application for post-conviction relief fails in every 
aspect, and presents nothing but the same old tired arguments. Not one of the claims 
submitted by him are even capable of being drawn out to a logical conclusion. In fact, far 
from any such logical conclusions, the paths created by Charboneau's arguments lead to 
nothing but pure absurdity. This absurdity results primarily because the supporting 
evidence offered by Charboneau is inadmissible (the fact that at least one, if not all, the 
documents offered by Charboneau are fake might also explain some of the absurdity). 
As a result, for this reason and all those stated above, the State's motion for 
summary disposition should be granted and in turn, Charboneau's fifth petition for post-
conviction relief should be dismissed. 
RESPECTFULLY SUBMITTED this~ January 201 2. 
BRIEF IN SUPPORT OF MOTION 
FOR SUMMARY DISPOSITION 
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CERTIFICATE OF SERVICE r--
1 hereby ce1iify that on this ~ day of January 2012 I served a true and correct 
copy of the within and foregoing Brief In Support OJ Motion For Summary Disposition 
upon the person(s) named below by mail , hand de li very or facs imile: 
Brian Tanner 
137 Gooding St. West 
Twin Falls, ID 83301 
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Jaimi D. Charboneau, #22.091 
ISCI - Unit #9,C-68 
P.O. Box 14 
Boise, Idaho 83707-0014 
Petitioner/In Propria 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 




STATE OF IDAHO, 
Respondent,) 
) 
STATE OF IDAHO 
COUNTY OF ELMORE) 
5PG /l) ~ -{)66t./0 
Case No. 1027 & 1028 
AFFIDAVIT OF BETSY CHARBONEAU-
CRABTREE 
SS: 
I, BETSY CHARBONEAU CRABTREE, Being duly sworn upon my oath, 
depose and state as follows: 
1) That I am over the age of (18) and competent to testify 
in these matters. And; 
2) That I make this affidavit based on personal knowledge. 
And; 
3) That I am Jaimi D. Charboneau's biological mother. And; 
4) That I am Jimmy "Dafuea" Griggs' biological mother. And; 
AFFIDAVIT OF BETSY CHARBONEAU CRABTREE-1 
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5) That Tira Arbaugh the youngest biological daughter of 
Marilyn Arbaugh was married to my son Jimmy Griggs after July 1st, 
1984. And; 
6) That Tira and my son Jimmy Griggs did have two children 
together, a daughter named Kadi now age 13, and a son named Jed 
now age 6. And; 
7} That Tira Arbaugh Griggs did personally confess to me inf-
ormation about her feelings towards my son Jaimi Charboneau, her 
former step father. Tira told me that she was sorry for what Jaimi 
was going through. Tira told me that the tragedy which took the 
life of her mother on July 1st, 1984 did not happen the way it was 
played out in court. And; 
8) That Tira also told me that Dan Adamson the first prosecu-
tor to handle the case and, Mark Haws the trial prosecutor and, 
Jerome county sheriff's deputy Larry Webb, did instruct her on 
what they wanted her to say regarding the events which·took place 
on July 1st, 1984 in regards to the shooting incident at the EL-
Rancho 93 outside of Jerome, which involved my son Jaimi Charboneau, 
his recent ex-wife and the biological mother to Tira, Marilyn-
Arbaugh. And; 
9) That Tira did inform me that Mark Haws and au investigator 
named Gary carr who was working with law enforcement during the 
investigation regarding the death of Marilyn Arbaugh, had instructed 
her not to reveal certain facts about things which were found at 
the scene of the shooting on July 1st, 1984. Tira told me about two 
things which she said she was instructed to remain silent about 
they were her mother's holster and, her mother's guns. Tira told 
me that she had been instructed to say that the only gun that she 
could remember seeing that day was the rifle. And; 
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10) That I asked Tira if she would be willing to testify in 
court about that information and, she stated that she would be 
willing to do so. However, tragically Tira passed away recently 
due to a severe asthma attack before she had a chance to testify 
about this information. 
FURTHER YOUR AFFIANT SAYETH NAUGHT. 
Executed this~' day of ~c.·.:,.-il ........ , 2002. _ ........ ~~,?"--=. -----
My commission expires: 
l:;1 D5 0'3 
(month) (day) (year) 




JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, ID 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB #3068 
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STA TE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI D. CHARBONEAU, 
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Case No. CV-2011-638 
OBJECTION TO PETITIONER'S 
REQUEST FOR APPOINTMENT OF 
INVESTIGATOR 
COMES NOW, the Respondent, the State ofldaho, by and th.rough its attorney ofrecord, 
MICHAEL J. SEIB, Deputy Prosecuting Attorney, Jerome County, Idaho, and objects to any 
further taxpayer monies be expended in this matter until Respondent's Motion For Summary 
Disposition, filed January 5, 2012, has been ruled upon by the court. Respondent especially 
objects to expenses stemming from any kind of " investigation," because Petitioner, as is 
explained in more detail in Respondent's Brief in Support of Motion For Summary Dismissal, 
has failed to state a valid claim that is supported by admissible evidence; and is instead opting 
for a taxpayer funded investigation, via the post-conviction and legal discovery processes, to 
gather the evidence necessary to support his claims. 
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- ~ RESPECTFULLY SUBMITTED th is b day of January 2012. 
~~ 
Special Deputy Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
.c.·r'--
1 hereby certify that on this ___Q_ day of January 2012 I served a true and correct 
copy of the within and foregoing Objeclion To Pelitioner 's Request For Appoinlment Of 
Investigator upon the person(s) named below by mail , hand delivery or facsimile: 
Brian Tanner 
13 7 Gooding St. West 
Twin Falls, ID 83301 
~ 
Jerome County Prosecutor's Offic~ 
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BRJAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-51 S 8 
Fascimile: (208) 734- 2383 
Idaho State Bar #7450 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 




STATE OF IDAHO 
Respondent, 
-Case No. CV 11 -638 
ORDERAPPOINTING TOM BERRY AS 
SPECIAL INVESTIGATOR AT COUNTY 
EXPENSE 
p, 005/0 6 
The Court, having considered the Petitioner's Ex-parte Motion for appointment of an 
special, independent investigator and having found good cause therein, DOES HEREBY appoint 
Tom Berry to act as a special investigator in this case. 
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CERTIFICATE OF DELIVERY 
I undersigned, certify that on the <Ytt' day of ,kn~ , 2012, I caused 
a true and correct copy of the foregoing ORDER APPOil~TING TO ~;RRY AS SPECIAL 
INVESTIGATOR AT COUNTY EXPENSE to the following person(s): 
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BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 




Attorney for Petitioner 
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COMES NOW, the above named Petitioner, by and through counsel of record, and 
hereby responds to the State's Motion for SlUI1Illary Disposition filed on January 5, 2012. 
The Court originally filed a Notice of Intent to Dismiss on July 1, 2011. On December 
27, 2011, the Court filed an order rescinding its original Notice of Intent to Dismiss. On January 
5, 2012, the State filed its Motion for Summary Disposition and Brief in Support. The Court has 
not filed a subsequent Notice ofintent to Dismiss under Idaho Code 19-4906(b). As the Court 
RESPONSE TO STATE'S MOTION FOR SUMMARY DISPOSITION - 1 
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presumably still has the option of granting summary disposition Wlder Idaho Code 19-4906( c ), 
the Applicant will respond to the State's ~otion for Summary Disposition. 
The burden is on the Applicant to prove that there are genuine issues of material fact and 
that he is therefor~ entitled to an evidentiary hearing. The Applicant has already met this burden. 
There is nothing in the State's Motion to Sununarily Dismiss which disrupts the claims made:: by 
the Applicant in his Amended Application for Post Conviction Relief. The State essentially 
comments on three conspiracies alleged by the Applicant. The State does not however, provide 
any new info1mation to rebut the allegations. No affidavits were filed with the Motion for 
Summary Disposition even though such affidavits are specifically allowed under J.C. 19~4906. 
The State does not provide any new information or affidavits from Cheryl Watts in relation to the 
"Watt's conspiracy." It provides no new information or affidavits from Bill Unger, Dewayne 
Shedd or Mark Haws in relation to the "Mail Interference Conspiracies." The State does not 
provide any new information or affidavits from the Arbaugh sisters in relation to ."Arbaugh 
Conspiracy.11 The State merely speculates on what could have happened, without providing any 
evidence to support its arguments. 
Further, the St.ate never addresses the admissibility of the emails or Tira Arbaugh's letter 
based on the 'statement against penal interest' exception to the hearsay rule, which is argued in 
the Applicant's brief. The State does argqe the authenticity of the Tira Arbuagh letter and emails, 
which is a legitimate request. It is for this reason that we have requested a handwriting expert. 
Request for Additional Evidence under I.C. 19-4907: 
Idaho Code 19-4907(a) provides that "the court may receive proofby affidavits, 
depositions, oral testimony, or other evidence and may order the applicant brought before it for 
the hearing." In preparation for an evidentiary hearing and in order to resolve authenticity issues. 
RESPONSE TO STATEtS MOTION FOR SUMMARY DiSPOSmON - 2 
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the Applicant requests a handwriting expert to examine the Tira Arbaugh letter and compare this 
letter with other writing samples previously submitted to the Court. The Applicant will further 
request that the signatures of Dewayne Shedd and Bill Unger be evaluated in order to detennine 
authenticity. 
In order to prepare for an evidentiary hearing and to examine all of the issues presented in 
the State's Motion for Summary Dismissal, the Applicant requests the opportunity to depose 
witnesses implicated in the various outlined conspiracies. The Applicant requests permission to 
depose Cheryl Watts, Dewayne Shedd, Bill Unger, Mito Alonzo, Melvin Wright, Mark Haws, 
Mike Hiskett and others possibly involved in the twenty seven year cover up of the Tira Arbaugh 
letter. 
The Applicant further requests an order from the Cowt allowing him to examine the 
original Jaime Arbaugh file. This includes original witness statements, the original affidavits of 
probable cause and original police reports. The applicant will also request, along with discovery, 
all prosecutorial and investigating officer notes. 
The actual Tira Arbaugh letter has never been addressed before. If it was available, as 
the Statf , suggests, why would the applicant wait 27 years to present it? The letter is important, 
because it disputes important elements of the State's original case. For instance, Tira places the 
murder weapon in the hands of her sister, Tiffany Arbaugh, and not in the hands of the applicant. 
She also states that she was told by investigators to claim she heard additional shots, thus 
supporting the State's argument of cold blooded murder after the shoot out, even though this fact, 
according to Tira Arbaugh, is not true. These issues have never been presented before. As the 
applicant was sentenced to life in prison and as it appears that crucial facts were intentionally 
withheld from him prior to his resentencing in 1989, he is entitled to a full review. 
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The Applicant requests that the State's Motion for Summary Dismissal be denied in order 
to allow further investigation . 
.. -
DATED this Z l of January, 2012. 
~~::?=----
Attg,mey for Applicant 
v" 
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CERTIFICATE OF DELIVERY 
I undersigned, certify that on the 2!!f!!.._ day of J11tU1(}1 , 2012, I caused 
a true and correct copy of the foregoing RESPONSE TO STATE'S MOTION FOR 
SUMMARY DISPOSITION to the following person(s): 
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BRIAN M. TANNER 
Attorney at Law 
13 7 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STA TE OF 
IDAHO, IN" AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, 
V. 
STATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
RENEWED MOTION TO APPOINT A 
WRITING SAMPLE EXPERT AT COUNTY 
EXPENSE 
CONIES NOW, the Petitioner, by and through counsel, hereby requests from the Court, 
an Order which will allow the F'etitioner to hire an ex.pert for the purpose of evaluating several 
handwriting samples. This request was originally made on October 25, 2011. 
The principal task of the handwriting expert will be to analyze the letter of Tira Arbaugh, 
identified as Exhibit G in the Amended Petition and compare it to handwriting samples from Tira 
Arbaugh, identified as Exhibit I h1 the Amended Petition. The purpose of the handwriting expert 
will be to authenticate the Tira Arbaugh letter dated September 6, 1989 and addressed to Judge 
Becker, former Jerome County district court judge. 
Tira Arbaugh is currently deceased. 
The court may consider for appointment the following: 
p, 004/01 1 
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1. Forensic Handwriting Services (FHS) 
Larry C. Liebscher (10 hrs. and $1,000). 
0 
P.O. Box 993891 (mailing) 2095 Hilltop Dr. Ste. A (Office/Lab) 
Redding, CA 96099--3891; Redding, CA 96002· 
TIP: 530-604w0314 . 
Fax; 530-222-1041 
www.ForensicHandwriting.com 
2. Authentic Autographs Unlimited 
Drew Max ($750.00 retainer) 
7473 W. Lake Mead Blvd. Ste., #100 
Las Vegas, NV 89128 
TIP: 720-610-3892 
TIP (autographs): 702-257-7111 
Fax: 702-257-1447 
www.aaunlimited.com 
3. Lynn Terry ($600.00) 
Former Boise Police Detective 
T/P: 208 .. 385·0393 
4. Detective Garland Lewis ($600.00) 
Canyon County Sheriff Department 
TIP: 208-454-7483 
., ... 
Respectfully Submitted This _.2..L day of January, 2012. 
~·-··-··-··-·-
Bri M., er 
Atto;:mey for Applicant 
p, 005/011 
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CERTfflCATE OF DELIVERY 
I undersigned, certify that on the 2fi'! day of c/ftll tf.lll 17/ . 2012, I caused 
a true and correct copy of the foregoing RENEWED MOTION TO A.f1{0INT A WRITING 
SAMPLE EXPERT AT COUNTY EXPENSE to the following person(s): 
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BR1AN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
2012 JA! 1 26 Prl 1 ~~ 
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, 
v. 
STATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
MOTION TO RELEASE ORIGINAL COURT 
DOCUMENTS RELATED TO FIRST 
DEGREE MURDER CASE AGAINST 
JAIME CHARBONEAU 
CO:rv.IES NOW, the Petitioner, by and through counsel, hereby requests from the Court, 
opportunity to examine original court documents in the first degree murder case again.st Jaime 
Dean Charboneau. 
This request includes original vn:tness statements, the original affidavits of probable cause 
and original police reports. This request also includes any and all prosecutor and investigating 
officer notes or hand notes related to this case. The request also includes the original 1989 letter 
from Tira Arbaugh if it is still in the files. 
,~ 
Respectfully Submitted This~ day of January, 2012. /,..,:;;' Ji 
<
_.,•< ;,;.-;.,~~~-· 
• ~ -~ :nro1C > 11t 1 
Brl:anM:f~ 
A~mey'ror Applicant 
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CERTIFICATE OF DELIVERY 
I undersigned, certify that on the 2.JI!;, day of J17ua (}I , 2012, I caused 
a true and correct copy of the foregoing MOTION TO RELEASE ORIGINAL COURT 
DOCUMENTS RELATED TO FIRST DEGREE MURDER CASE AGAINST JAIME 
CHARBONEAU to the following person(s): 






IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Civil Minute Entry 
Jaime Dean Charboneau vs State of Idaho 
CV -2011-638 
DATE: 1-27-11@ 2:00 p.m. 
Honorable Robert Elgee, District Judge presiding 
Sue Israel, Court Reporter 
Shelly Creek, Minute Clerk 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: 
2:25 This being the time and place set for: Scheduling Conference, court convenes. 
Parties identified for the record. 
Plaintiff: Brian Tanner is present on behalf of Mr. Charboneau 
Defendant: Mike Seib is present on behalf of the State of Idaho 
2:26 Court inquires of Mr. Tanner regarding motions filed. I see State's motion for 
summary disposition. Do you wish to argue these at this time? Motion to release or 
allow Mr. Tanner to review original court documents? Are you looking to review 
Prosecutor's files? 
2:27 Mr. Tanner: That is correct. This is based on the Paradis decision. 
2:27 Court: Do you want to argue today or we can set at another time? 
2:27 Mr. Tanner: We are here, am prepared to argue today. 
2:27 State: That is fine 
2:28 Court: we will proceed on motion to release documents and motion to 
appoint writing sample expert. Court reads order he signed regarding special 
investigator in case his writing is hard to read. 
2:29 Court: I approved appt. as special investigator but want to know what he will 
charge, how much and what travel rates are and what is proposed. Let me take up 
other two motions we have referenced then we will take up scheduling. Let's start 
with Motion to release original court documents - should say review documents? 
2:31 Mr. Tanner: Yes 
2:31 Argument by Mr. Tanner 
District Court Minute Entry 
382 of 956
2:34 Argument by State: Object across the board. 
2:35 Court: Let's review Motion to review Prosecutor's files. 
2:36 Mr. Seib: My argument will apply to all of his motions. Objecting to tax payer 
money being spent Discusses brief. Highly suspect. There is nothing here. 
2:39 Response by Mr. Tanner 
2:39 2:41 Court responds. 
2:47 Mr. Tanner responds: Discusses his hours working on the case. 
2:47 Mr. Seib: I would ask the court to treat this as a motion to allow discovery. I 
would object to cart blanche turn your files over. 
2:49 Court: This guy has been in prison for 20+ years. Can't be privilege. State 
does not have client other than detectives other than investigators at work. No work 
product. Theories of trial have long since been put to rest Allegation is 
prosecutorial misconduct and if there is notes. Do know a little of the Paradis case. 
If there is something that should be withheld - I need to know what it is and why 
they can't see it. 
2:55 State responds. 
2:57 Court: If that letter was written by Miss Arbaugh - I have looked at it with a 
postmark, read Mr. Bennett. Not suggesting there is a conspiracy. 
2:58 State: lt won't matter. It is hearsay, won't come into play. 
2:58 Court: It may or may not. That letter by itself raises huge questions. Then 
some apparent e-mail from IDOC about looking for a letter. This is serious stuff. I 
will let them look. I don't want the tax payers to foot a huge bill either. Spent several 
letters back and forth with Mr. Tanner as to what he has got, why. VERY serious 
claim. I will let him look. I don't want to have Jerome incur fees if they don't have to 
but if miscarriage of justice or something wrong with this case it needs looking at. 
Court will grant Mr. Tanner's motion. I am going to require in this order and you 
can write this Mr. Tanner: The defense will be allowed unless otherwise ordered by 
the court unlimited access to all prosecuting attorneys files and/ or investigation 
officers notes or hand notes related to the case. And/or any prosecutors notes or 
hand notes. If you want to raise a claim, State, please do. 
3:03 State: Would like the court to make legal matter why it is permitting 
discovery. 
3:03 Court responds. Discovery is discretionary with the court. 
District Court Minute Entry 2 
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3:05 Court discusses which documents. 
3:05 Mr. Tanner: I called the court on several occasions and was told I needed an 
order. 
3:06 Court: you will have that. Discusses going over discovery documents. 
3:07 Court: Re: writing sample at counties expense. Let's hold off on that. 
Tremendous significance of envelope. Will deny that motion without prejudice 
If you want to get me this other info. Mr. Tanner regarding Mr. Berry's qualifications. 
Think appropriate that defense is allowed to submit defense ex-parte regarding 
costs. l will do this preliminarily. I will make initial determinations what defense 
can do. Because I need more info. Before county begins to pay Mr. Berry - you can 
submit info. to me. Let's move to that issue. Want to schedule State's Motion to 
Dismiss. I do want to allow defense to explore some things before I hear that 
motion. Again, this is what I would call preliminary discovery 
3:14 Mr. Tanner: All we would want to do before we hear State's motion to 
dismiss is have documents. Want to look at letter, attorney's notes and some 
original statements. In terms of rest of case would appreciate from Mr. Berry is to 
speak with people of interest of case. Duane Shedd, Bill Ungar, Cheryl Watts. Would 
like for investigation to talk to these people regarding the case. Also Mita Alonzo. 
Discusses gun found in courthouse. 
3:18 Tom Berry addresses the court: When I looked at this matter early on - was 
told Mr. Ungar was fired. She told me he was terminated but it had nothing to do to 
his drug charge. Not sure what he was fired for. 
3:19 Mr. Tanner: Another gentleman is Melvin Wright. He found gun. Also Mike 
Hiskett works at IDOC. We requested investigation internally with IDOC and they 
refused to investigate. 
3:21 Mr. Berry: I would want to interview some of the officers and deputies in the 
Sherifrs Department. Was told they had a letter from the Pros. ordering them not to 
speak to me. 
3:22 Court: I cannot make the Pros. Rescinding that letter or tell witnesses to talk 
to the defense. Probably go to a deposition then. 
3:23 Court: Will allow those interviews and MR. Berry to conduct those interviews 
at counties expense. Need to know rates, travel rates, etc. before. The interviews can 
be done by phone, if they don't submit to phone interview. If you could do the ones 
farther than Boise by phone, local witnesses are fine. If IDOC does not permit 
employee to be interviewed. They might need a deposition. Inquires of time frame. 
District Court Minute Entry 3 
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Mr. Tanner: Appreciate having a week or two. If I had to get depositions would need 
about 3 months. Depends. 
Court: Will set matter for 2-17-12 @ 2pm for State's Motion to Dismiss. 
I will sign order for Jerome County's expense for five people interviews and for you 
to take a review of the files. l don't need to set time limit for discovery. Will hear 
motion to dismiss and go from there. You can submit orders to Blaine County. You 
can submit originals to Jerome County under seal. View discovery as an ongoing 
process. Mr. Tanner to prepare order regarding reviewing prosecutor's document 
sand denial of writing sample expert. 
3:31 Mr. Tanner: Discusses burial of gun. Talked to owners of property- they are 
not allowing us access to property without Sheriff being with us. Family proposed to 
pay at their own expense. Filed petition. 
3:32 Court: I recall seeing that. Inquires of Mr. Tanner. Do you think you need an 
order? 
3:33 Mr. Tanner: Church is ok with us doing it they just want to have a Sheriff 
there while it is done. 
3:34 Court: That will require a motion and order. That will involve county funds. 
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IN THE DIS ·er COURT OF THE FIFTH JUDICIAL STRICT OF THE 
STATedf IDAHO, IN AND FOR THE COUN _ F JEROME 
233 WEST MAIN STREET 
JER<DMEj lrDAflQ\ T 83338 
F:Frn .1uo :c1,·. 1 '.' .. T 
J ~ROM~ CO U 'lT , . :) ' : ·) 
JAIMI DEAN CHARBONEAU #22091201h~~Tl27' pr, y~ 59 
Plaintiff, - -~ ~le~merson 
vs 
STATE OF IDAHO, DEFENDANT, 
Defendant. 
/ 
Case No: CV-2011-0000638 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion to Dismiss 
Judge: 
Friday, February 17, 2012 02:00 PM 
Robert Elgee 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on 
Friday, January 27, 2012. 
Counsel: 
BRIAN M. TANNER 
137 GOODING ST. W 
TWIN FALLS ID 83301 
Counsel: 
JOHN L HORGAN 
233 W . MAIN ST. 
JEROME ID 83338 
cc: Judge Elgee 
(Mailed) 
NOTICE OF HEARING 
Mailed_X_ Hand Delivered 
Mailed -- Hand Delivered _X_ 
Dated: Friday, January 27, 2012 
Michelle Emerson 
Clerk Of The District Court 
By:_~b~ .... l .,.,..L+-M_{A_C_r ..... ~-ek ...... :,......D-e_p_u-ty_C_l_er_k __ _ 
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BRJAN M. TANNER 
Attorney at Law 
DISTRICT COU RT 
FI FTH JU I It. DI ST 
JE ME CO 'J,'T ' I ') .: O 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Fascimile; (208) 734 - 2383 
Idaho State Bar #7450 
3 cs 
DE PUT' CLE: K 
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 




STATE OF IDAHO 
Respondent, 
Case No. CV 11-638 
MOTION APPOINTING TOM BERRY AS 
SPECIAL INVESTIGATOR AT COUNTY 
EXPENSE 
(FILED UNDER SEAL) 
The Petitioner, by and through counsel of record, does hereby request the appointment of 
Tom Berry as special investigator. This motion is based on the affidavit of Tom Berry, together 
with. a letter from Tom Berry and his Curie Vitae, attached herein as Exhibit A. 
Mr. Berry is requesting compensation at a rate of $25.00 per hour and traveling fees of 
.62 cents per mile. All other expenses will be addressed to the Court for preapproval. 
Mr. Berry's duties will include collecting evidence found in the Petitioner's original files. 
He will also interview Cheryl Watts; former clerk of Jerome County, Mito Alonzo; former 
sheriff of Jerome county, Bill Unger; former employee of the Idaho Department of Corrections, 
Dewayne Shedd; paralegal for the Idaho Department of Conections, Melvin Wright; former 
employee of Jerome County and Mike Hiskett, current employee at the Idaho Department of 
MOTION APPOINTING TOM BERRY AS SPECIAL INVESTIGATOR 1 
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Corrections. Mr. Berry will attempt to conduct interviews by phone for those persons who reside 
beyond Boise, Idaho. 
,t 
DATED this _ ..... 3~'- day of January, 2012. 
MOTION APPOINTING TOM BERRY AS SPECIAL INVESTIGATOR 2 
p, 008 
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CERTIFICATE OF DELIVERY 
I 1lllde..;gnod, certify that on the c!J!.r/. day of S::~ , 2012, I oaused 
a true and correct copy of the foregoing MOTION APPOININGTBERRY AS SPreIAL 
INVESTIGATOR AT COUNTY EXPENSE to the following person(s): 
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EXHIBIT A 
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STATE OF: IDAHO 
COUNTY OF: ELMORE 
Q 
GENERAL AFFIDAVIT 
PE'RSONALL Y came and appeared before mej the undersigned Notaryi the within 
named TOM BERRY, who is a resident of ELMORE .County, State of IDAHO • 
and makes this bis/her .statemm;a.t and General \Affidavit upon oath and affirmation 
of beli~f and personal knowledge that the foll~wing matters, facts and things ~et 
· forth are true and correct to the best of his/heir knowledge: 
That your afflant is over 18 ~s of age and ~ resident of the state ofldaho. I am a 
private contracted investigator. I have thirty years of Law enforcement 
experience ~t includes 10 years as a Felony Detective:i 13 years as ·a Police. Chief 
and the remainder as a Patrol Officer/Deputy.: I also worked as a Patrol Deputy 
for the Owyh~e County Sheriff's Office and. as a Reserv~ ~~ Officer for the 
Boise Police Dep~ent. I have been retired from Law Enforcement since 
August of 2007. Smee tbanime I have done some Private investigation work. 
On 1/25/2012, I was appointed to serve as a special investigator in the Charboneau 
case by Fifth District Court Judge Robert Elg~ .. It is my understanding that for 
I . . 
any Servicp I my provide the co~ I will~ upon review, be paid by Jerome 
I . 
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Defender, Brian Tanner. 
It is my intent to provide these services for the following fee: 
Labor: $25.00 per Hom with a 1 S minute minimum. · 
. Expenses: 62 cents per mile. Any other expenses will be done after prior 
Authorization from the oourt.· 
DA TED this the 3\t! day of J~ . 20fl.. 
'1 -~ 
~ 8Wl . 
Signatme of AUiant . -
SWORN to mbscribed before ~\i day_~ 1 20.12-
My Commission Expires: 
s \':2.'1\ \t; . 
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· 231 NE Verde Court 
Mountaln Horne, Idaho 83647-0683 
Tel (H): 208-587w7546 




FAX No, 12087342383 
Q 
Mountain Home Polke Department., Mountuln Home, Idaho 
Chief of Police (10-01-1994-08-30-2007) 
AdmJnlstrated for a City Pofice Department that Had 30 Employees, and fuundE!d 
and/or supervised the Animal Control, Patrol, Major Crimes Investigations, · 
Narcoti~ and vtce tnvestigat~ve Unit, Community Policing U~tt. 
Elmore Carmty She.ri/fs Department.t Mountain Home, Idaho 
Felony Deiectlve (March 1981-0ctober 1994) 
• 
Felony investigations indudlng Homicides, 'Natcotics, Child Abuse, Burglary, 
and Major Crimes against Persons and Property. 
Dwyhee County Sheri/J's Deportment, Murph,-Bnme<Ju, Idaho 
Deputy Sheriff {1977-1$81) 
Resident Patrol Deputy for Owyhee County Sheriff's Department for the East 
end of the county and lived in Bruneau, Idaho. 
Boise City Po/it:e Departmenb, Sake, Idaho 
Reserve Patrol Officer 
Patrol Duties In the City of Boise 
" Achieved the Ra.nk of Spedalfst 
(1973-1976) 
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Education 
Borah Hl1h School Boise, Idaho 
(1967-1970) 
Assorted College credits - Crlmlnal Just1ce 
Received College credits from Boise State University, College of Southern 
Idaho, Park college, and Northwestern University. 
P .. O.S.T. Academy 
Meridian, Idaho 
Basic, lntennedfate, Advanced Certificates at time of Retirement 
1406 Hours of specialized Trainf ng. 
Affiliations 
Idaho Chiefs or Ponce Assodation (1994--2007) 
Elect~ President in 2004 
Professlor,al References available upon Request. 
p, 014 
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SPECIAL INVESTIGATIONS 
Judge Robert Hlgee 
Fifth Disbict Court 
Jerome, Idaho 
January 31, 2012 
Dear Judge Elgee, 
TOM BERRY 
Independent InvestigutQr 
Tckphoac: (208) 319-4737 
231 NE V crdc Court 
Mountal1l Homo. I&ho 83647-0683 
Please find attached the resume you requested regarding your decision to appoint me to serve as a 
Special Investigator in the Charboneau, Plaintiff vs State of ldaho, Defendant. I wish to thank you 
. 11ery mu.eh for this opportunity to serve, and your faith in me during this difficult search for Truth 
aod Justice. · · 
.I have enclosed below, a fee and experuie schedule that I hope ~ts with your approval l arrived 
at the amount ba:,ed on my awn experience these maJzy years In deallng with the difficult times that 
County Commissioners and City CoWlcil members have regarding the expenses and the car~ need 
to monitor the tax payer's 0;11:,ney. 
The amount l have arrived at is the very lowest I have charged and I feel mqre than f.ur, frankly I 
would rather spend my time doing the work than justifying the cost to the Commissioners. I will of 
course, maintain a vety diligent work and expense log tbat wm be 1n support ofmy billing lime. 
It Is also my intent to of ccurso. Seek preapproval and your authorization for any work I am 
requlred to do in the course of my duties to the court I will do my best ro condense the work to 
make sure that expenses al'e not duplicat:.ed as well. 
FEE SCHBDUl,B: 
$25.00 per liour with a 15 minute minimum. The minimum will cover short telephone calls or 
reviews as needed. 
Ell.penses: 62 cen~ per mile. (This Is the amount that should cover vehicle expense and travel 
time). 
For any other expenses that may ar:lse., I will try to seek preapprova1 from the court 
p, 015 
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l hope Judge EJgee, the Fee Schedule meets w.ith your approval. J Will of course be open and will 
welcome any comment or concern that you may have with any of the lnfonnation I have enclosed 
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BRJAN M. TANNER 
Attorney at Law 
TANNER LAW OFFICE 
v 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Fascitnile: (208) 734 - 2383 
Idaho State Bar #7450 
FAX No. 12087342383 
CJ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR1CT OF THE STATE OF 




_STATE OF IDAHO 
Respondent, 
Case No. CV 11-638 
ORDER APPOINTING TOM BERRY AS 
SPECIAL INVESTIGATOR AT COUNTY 
EXPENSE 
(FILED UNDER SEAL) 
The Court, having considered the Petitioner's Motion for appointment of an special, 
independent investigator and having found good cause therein, DOES HEREBY appoint Tom 
Berry to act as a special investigator in this case under the following conditions. 
Mr. Berry will be compensated at a rate of$25.00 per hour. He will be compensated at a 
rate of .62 cents per mile. Any other expenses will be individually addressed to the Court for 
preapproval. 
Mr. Berry will assist the Petitioner in collecting evidence found in the Petitioners 
original files. He will also interview Cheryl Watts; former clerk of Jerome County, Mito 
Alonzo; former sheriff of Jerome county, Bill Unger; former employee of the Idaho Department 
of Corrections, Dewayne Shedd; paralegal for the Idaho Department of Corrections, Melvin 
ORDER APPOINTING TOM BERRY AS SPECIAL INVESTIGATOR 1 
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Wright; form.er employee of Jerome County and Mike Hiskett, current employee at the Idaho 
Department of Corrections. 
DATED this ___ day of January, 2012. 
Honorable Judge 
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CERTIFICATE OF MAILING 
I do hereby certify that a full, true and correct copy of the foregoing ORDER 
APPOINTING TOM :BERRY AS SPECIAL INVESTIGATOR AT COUNTY EXPENSE 
was mailed to: 
Brian M. Tanner 
137 Gooding Street West 
Twin Falls, ID 83301 
John L. Horgan 
233 West Main Street 
Jerome, ID 83338 
DATED this_ day of ____ _, 2012. 
( ) Facsimile 
() U.S. Mail 
( ) Certified Mail 
( ) Hand Delivered 
( ) Facsimile 
() U.S. Mail 
( ) Certified Mail 
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County of Jerome, State Olf Idaho 
BRlAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile; (208) 734-2383 
Idaho State Bar #7450 
DE 
Z 2012 (i/\ 
:t1'\J\Q,v & ~v ~ 
IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU 
Petitioner, 
v. 
STATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
MOTION TO ORDER JERO:ME COUNTY 
SHERlFF TO SUPERVISE INSPECTION OF 
LAND 
The Petitioner, by and through counsel of record, hereby requests a hearing 
to compel the Jerome County Sheriffs Office to supervise the inspection of land 
located at El Rancho 93, which is situated on the southeast comer of Hwy 93 and 
crossroad W500N. The property is now owped by Farmland .Reserve, Inc. and 
managed by Mr. Frank Judd. 
In the letter provided by Tira Arbaugh to Judge Becker in 1989, which is one 
of the primary reasons for the current application for post conviction relief, Ms. 
Arbaugh states she was told to bury a gun which has relevance to the Petitioner's 
first degree murder conviction. 
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Mr. Judd has stated that he will not allow inspection of the land without 
supervision from the Jerome County Sheriffs Office. 
The Petitioner has made arrangements for a Geophysical Investigation to be 
performed by Geophysical Survey, LLC and counsel for Petitioner has been 
advised that no damage or injury to the real property will occur as a result of the 
requested survey. 
The equipment provided by Geophysical Survey, LLC has the capacity to 
detect metal at depths in excess of 18 inches and that the property has not been 
inspected before with equipment that has a capacity to detect metal in excess of 18 
inches. 
The Petitioner, through his investigator, Tom Berry, has requested 
permission to conduct said survey; however, permission has been denied and the 
Jerome County Prosecuting Attorney's Office has instructed Fannland Reserve, 
Inc~ to refuse access. 
For the following reasons, the Petitioner requests opportunity to inspect the 
land currently identified as El Rancho 93 in Jerome, Idaho and also requests that 
such inspection be supeivised by the Jerome County Sheriffs Office. 
A hearing is requested for this motion. 
( i' 
Submitted This \ ------. 
p, 003/004 
401 of 956
FEB-01-2012 WED 05:58 PM ~NNER LAW OFFICE FAX No. 1 ~342383 
CERTIFICATE OF DELIVERY 
I undel'Signed, certify that on the /J'f day of ~, 2012, I caused 
a true and com:ct copy of the foregoing MOTION TO oRDERJEROCOUNTY 
SHERIFF TO SUPERVISE INSPECTION OF LAND to the following person(s): 
John L Horgan 
233 W. Main St. 
Jerome, ID 83338 
Jerome Sheriff 
300 N. Lincoln Ave. 
Jerome, ID 83338 
( ) Mailed 
( ) Hand Delivered raxed 
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BRIANM. TANNER 
Attorney at Law 
J37 Gooding Street W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 . 
Di, .CT COURT 
riFTH JUD ciAL 01ST 
County of ,l ·rome, State of Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN' AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs 
STATE OF IDAHO. 
Respondent. 
Case No CR 11-638 
ORDER ALLOWING THE 
PETITIONER TO INSPECT, REVIEW 
AND OBTAIN DOCUMENTS IN THE 
PETITIONER'S FIRST DEGREE 
MURDERFILE 
THE COURT, having considered the Petitioner's request to inspect and exar_nine 
documents at hearing on January 27, 2012 and having found good cause, IT IS THE ORDER OF 
Tiffi COURT, that Petitioner, through bis attorney, or through bis investigator, Tom Berry, be 
· allowed, unless specifically stated otherwise by the Court, unlimited access to all documents and 
records in the Petitioner's First Degree Murder files. 
This Order allows access to any and all prosecuting attorney files and/or personal notes 
related to the Petitioner's First Degree Murder charge. The Petitioner will be allowed to inspect, 
copy or obtain any and all police officer notes and investigating officer notes or records. The 
Petitioner will be allowed to obtain original witness statements, including the original witness 
statements from Tira and Tiffany Arbaugh and the original letter written by Tira Arbaugh to 
Judge Becker in 1989. The Petitioner will further be allowed access to original affidavits of 
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• 
probable cause, including Elza Hall's affidavit of probable cause. He further will have access to 
and be able to obtain Officer R.E. Clarks crime scene drawings and .any and all trial transcripts 
which may be part of the files . 
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', 
CERTIFICATE OF MAILING 
I do hereby certify that a full, true and correct copy of the foregoing ORDER 
ALLOWING THE PETITIONER TO INSPECT, REVIEW A.l"'W OBT AlN DOCUMENTS 
IN TlIE PETITIONER'S FIRST DEGREE MURDER FILE was mailed to: 
Brian M. Tanner 
137 Gooding Street West 
Twin Falls, ID 83301 
John L. Horgan 
233 West Main Street 
Jerome, ID 83338 
( ) Facsimile 
( ) U.S. Mail 
( ) Certified Mail 
( ...}rfand Delivered 
( ) Facsimile 
( ) U.S. Mail 
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FAX No . p, 00 2 
OIS1 r !CT COURT 
FIFTH JU !ClAL DI T 
County of Jerome, St ,le c:i i.-l~ o 
BRJAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
IN THE DISTIUCT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JERO:ME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
VS 
STATE OF IDAHO. 
Respondent. 
Case No CR 11 -638 
ORDER DENYING THE 
PETITIONER'S MOTION FOR 
COURT APPOINTED 
HANDWRITING EXPERT 
THE COURT, having considered the Petitioner's request to appoint a i1andwriting expen, 
and having considered the request at hearing on January 27, 2012, the motion is HEREBY 
DENIED WITHOUT PREJUDICE. 
DATED this 3, day of~ "'1 , 2012 
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" 
CERTIFICATE OF MAILING 
I do hereby certify that a full, true and correct copy of the foregoing ORDER DENYING 
THE PETITIONER'S MOTION FOR COURT APPOINTED HARDWRITING EXPERT 
was mailed to: 
Brian M. Tanner 
137 Gooding Street West 
Twin Falls, ID 83301 
John L. Horgan 
233 West Main Street 
Jerome, ID 83338 
( ) Facsimile 
( ) U.S. Mail 
( ) Certified Mail 
µH1:md Delivered 
( ) Facsimile 
( ) U.S. Mail 
( ) Certified Mail 
( ~d Delivered 
DATEDthi . . {l1a f .- flc/J 2012. s ayo _____ __,, 
Dep1,1tS, Clerk 
407 of 956
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Civil Minute Entry 
Jaimi Dean Charboneau vs State of Idaho 
CV J,DII-- lD 30 
DATE: ) ~/7~/ '-
Honorable John K Butler, District Judge presiding 
Candace Childers, Court Reporter 
Traci Brandebourg, Minute Clerk 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: 
2:47 p.m. 
This being the time and place set for: motion to dismiss, court convenes. 
Parties identified for the record. 
Mr. Brian Tanner is present on behalf of the Petitioner, not present 
Mr. Mike Seib is present on behalf of the State of Idaho. 
2:27 p.m. 
Court inquires about Mr. Berry's driving time. 
2:48 p.m. 
Mr. Tanner responds. Mr. Berry's driving time is included. 
2:49 p.m. 
Mr. Berry addresses the Court. Not charging driving time but mileage rate. 
2:50 p.m. 
Court reviews file herein. 
2:50 p.m. 
Mr. Seib submits on the brief. 
2:50 p.m. 
Mr. Tanner responds. Reviews letter regarding Tira Arbaugh. Responds to inquiry of the Court. 
2:53 p.m. 
Mr. Seib has nothing further. 
2:54 p.m. 
Court addresses issues in the State's brief. Court believes that Petitioner has tender a factual 
basis. Denied State's motion for summary disposition. Can go forward with evidentiary. 
District Court Minute Entry 1 
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3:25 p.m. 
Mr. Tanner addresses the Court. Some witnesses will not talk to them without a subpoena. Need 
to set up depositions. Still want to go to El Rancho to look for the rifle. Would also like to look at 
the Attorney General's fi les. 
3:32 p.m. 
Court will authorize taking of depositions of individuals requested by Mr. Tanner. 
3:32 p.m. 
Mr. Berry addresses the Court regarding Deputy Rick Ustick. 
3:34 p.m. 
Court will authorize the deposition of Rick Ustick. Will authorize subpoenas and depositions. 
Court addresses Mr. Seib-can move for a protection order. Court needs more information 
regarding the gun-arrangements with the Sheriff and the landowner. Will give the State an 
opportunity to object to the depositions. 
3:37 p.m. 
Mr. Tanner believes the genuine of the letter is important. 
3:38 p.m. 
Court isn't saying the Court is accepting the letter as being authentic but it an open argument. Mr. 
Tanner can apply for a handwriting expert. 
3:39 p.m. 
Mr. Tanner will send a proposed order. 
3:39 p.m. 
Mr. Seib inquires of if all the documents will be provided to the State. 
3:39 p.m. 
Court reviews understanding of subpoena duces tecum. 
3:43 p.m. 
Mr. Berry inquires of the Court regarding the Jerome County Clerk's Office and the Jerome County 
Sheriff's Office obtaining evidence. 
3:45 p.m. 
Court doesn't believe order filed on 2-15-12 doesn't cover the Clerk's Office. Order will need to be 
submitted regarding the Clerk's Office and the Sheriff's Office. 
3:46 p.m. 
Mr. Tanner would also like to do a subpoena duces tecum regarding Mark Hawes. 
3:46 p.m. 
Court will grant that. 
District Court Minute Entry 2 
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Court in Recess. /IV/ /\ 
End Minute Entry. Attest: (t,!J/ . Tr~ Brandebourg, Deputy Clerk 
District Court Minute Entry 3 
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Case Number: ;z.tJl/ .... 63.K 
I 
NOTICE AND AGREEMENT RE PURCHASE OF AUDIO RECORDING OF 
MAGISTRATE A DIOR DISTIUCT COURT PROCEEDINGS 
Date(s) of Proceedings Purchased: ~oZ.!21( .,,t., &::6-.'1' (,?: ~<Pl/ 
Pursuant to Idaho Court Administrative Rule 27(d) and (e), I acknowledge and agree that 
I amt OT AUTHORIZED and WILL NOT CITE to this recording as evidence in a legal 
proceeding; that only an official transcript as defined in the above rule may be cited as 
evidence in any legal proceeding. 
DATED: ~;,~ ,V');/ 
NAME: --T,7~5G.()~"D?p&t 
SIGNED-:::7,,G~,,,~~ ,;«23-57..f--Ol,6'/ 
Representing (if applicable) the Law Firm of: -Zfl441f''¥-U<,,,,1.=~,..,.__.£:'.-k;_-.,c/ ____ ___ _ 
411 of 956
FEB-23-20 12 TH U 03:07 PM 
BRJAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
FAX No. 1208734 ~~J3riCTC UR P, 005/010 
F' H .'USi '.AL DiST 
Co:.mi/ o · hr"·ne, S a o ldaho 
Fired MAR O 8 20·12 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAJMI DEAN CHARBONEAU, 
Petitioner, 
VS 
STATE OF IDAHO. 
Respondent. 
Case No CR 11-638 
ORDER GRANTING THE 
PETITIONER'S MOTION FOR 
COURT APPOINTED 
HANDWRITING EXPERT 
THE COURT, having considered the Petitioner's request to appoint a handwriting expert 
at hearing on F ebrnru.y 17, 2012, hereby GRANTS the Petitioner's request for a handwriting 
expert at cowity expense. 
The handwriting analysis will be conducted by Lynn Terry, who is a former Boise Police 
Detective. He w.Jl be compensated at a rate of $150.00 pe:1: hour. The Court authorizes 
compensation for three and a half hours. 




FEB-23-20 12 THU 03:01 PM NNER AW OFF I CE FAX No. 12 
CERTIFICATE OF MAILING 
I do hereby certify that a full, true and correct copy of the foregoing ORDER 
GRANTING THE PETITIONER'S MOTION FOR COURT APPOINTED 
HANDWRITING EXPERT was mailed to: 
Brian M. Tanner 
13 7 Gooding Street West 
Twin Falls, ID 83301 
John L. Horgan 
233 West Main Street 
Jerome, ID 83338 
DATED this ~ oy of ~ , 2012. 
( ) Facsimile 
n,.;.s. Mail 
( ) Certified Mail 
( ) Hand Delivered 
( ) Facsimile 
( ) U.S. Mail 
( ) Certified Mail · /1...0. J . 
krffand Delivered 10.J J 
D~  
p, 006/0 10 
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FEB-23 -2 012 THU 03: 07 PM 
Mr. Brian Tanner 
FAX No. 
Lynn Terry 
Questioned Document Examiner 
s·220 E. Softwood Drive 
Boise, Idaho 83716 
Telephone (208)385-0393 
An expert witness in the field of document exmnination)·I am a Boise State University 
graduate with a degree in Criminal Justice Administratioo completed in 1976. I am 
currently a retired police officer following 30 years of employment with the Boise Police 
Department in Boise, Idaho. 
Trained by the Boise Police Department's current examiner Detective Sgt. Frank 
Richardson, my internship lasted two years. The training included assigned reading, 
individual instruction on actual document examinations, and required schooling outside 
of the department. I attended schools for document examiners put on by the US Secret 
Service and the FBI. As a member of SW AFDE (Southwest Association of Forensic 
Document Examiners) my continuing education included instructional seminars 
conducted by this organization. I was the sole questioned document examiner for the 
Boise Police Department. During my tenure at the Boise Police Department I built a 
laboratory that included: ESDA (Electro Detection Apparatus), a comparison 
microscope, and an infra-red camera with filters-for identifying ink; I 
compared hundreds of documents for common authorship~ and I testified in Ada County 
Magistrate Court, Ada County District Court, and US Federal Court as an expert witness 
in the field of document examination. I trained two investigators who later became 
qualified document examiners. 
Sincerely 
Lynn Terry 
p, 007/0 10 
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Mr. Brian Tanner 
Per our conversation yesterday here is a· list if my qualifications as an expert witness in 
the field of document examination. 
You examiner has been employed by the Boise police department for 30 years of now is 
cwTently retired. 
I was 1rained by the Boise Police Departments current examinei· Detective Sgt Frank 
Richardson. That internship lasted two years. The training included assigned reading 
regarding document examination. Individual instruction on actual documents 
examinations and required schooling outside the department. I attended a school for 
Document examiners put on by the US Secret Service. I also attended a school for 
document examiners put on by the FBI. I then joined SW AFDE (Southwest Association 
of Frensic Document Examiners). I also attended seminars conducted by that 
orginazation. I then took over the sole role as the questioned document examiner for the 
Boise Police Department. During my tenure at the Police Department I built a labatory 
that consisted of an ESDA (Electro Detection Aparatus), a comparison Mircoscope, a 
infred camera with numerous filters for identifying ink. I compared hundreds of 
documents for common authorship. I testifyied in Ada county Majursitate Court Ada 
County District Court and US Federal Court as an expert witness in the field of document 







FEB-23-20 12 THU 03 :06 PM 
I ., 
TANN ER LAW OF FICE FAX No, 1208 7342383 p, 002/010 
.-kJ c1cT COURT 
FIFTH JUDICIAL DIST 
cou·nty of Jerome, State of ldaho 
BRIAN M. TANNER 
Attorney at Law 
13 7 Gooding Street W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 . 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitione:r) 
vs 
STATE OF IDAHO. 
Respondent. 
Case No CR 11-638 
SECOND ORDER ALLOWING THE 
PETITIONER, TO INSPECT, REVIEW 
AND OBTAIN DOCUMENTS 
RELATED TO THE PETITIONER'S 
FIRST DEGREE MURDER FILE 
THE COURT, having considered the Petitioner1s request to inspect and examine 
documents at hearing on February .17, 2012 and having found good cause, IT IS THE ORDER 
OF TIIE COURT, that Petitioner, through his attorney, or through his investigator, Tom Berry, 
or any other agent of the Law Office of Brian M. Tanner be allowed, unless specifically stated 
otherwise by the Court, unlimited access to all documents and records in the Petitioner's First 
Degree Murder files. 
This Order allows access to any and all prosecuting attorney files and/or personal notes 
related to the Petitioner's First Degree Murder charge. The Order also allows access to any and 
all files, documents, photographs, correspondence from and between any officer, clerk, attorney 
or investigator, and reports, including autopsy reports and ballistics reports) which are in 
possession of the Jerome County Clerk or Jerome County Sheriff. 
416 of 956
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The original order focused on access to the prosecutor's files. This order grants access to 
the files in possession of the clerk, prosecutor and sheriff which may or may not have been 
entered into evidence for the Peititioner's first degree murder case. ~~"\ll(T Co 
DATED this .?.-t day of .{J,~ , 2012 ~ ~ ~ ~ %. 
u J/ ly _;/ :;: ~~~- ~:-~~ /,AJ"V\ 0 ( . '. ."'P- ::c 
--- -----.- -- _.A ' ' ~ 
~~ ~ ·ct, ~ 
Of.! at: 
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FEB-23-2012 THU 03: 07 PM TANNER LAW OF FICE 
CERTIFICATE OF MAILING 
I do hereby certify that a full, tnie and correct copy of the foregoing SECOND ORDER 
ALLOWING THE PETITIONER TO iNSPECT, REVIEW AND O:ST AIN DOCUMENTS 
RELATED TO THE PETITIONER'S FIRST DEGREE MURDER FILE was mailed to: 
BdanM. Tanner 
137 Gooding Street West 
Twin Falls, ID 83301 
John L. Horgan 
233 West Main Street 
Jerome, ID 83338 
f{\ 
DATEDthis _f_ dayof ~ 
( ) Facsimile 
~ .S.Mail 
( ) Certified Mail 
( ) Hand Delivered 
( ) Facsimile 
( ) U.S. Mail 
( ) Certified Mail llM 
.k1"Mand Delivered~Jl .r 
p, 003/010 
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1,: !CT COURT 
FIFTH JUDICIAL OiST 
p, 009/010 
County of Jerome, Sta.e of ld'1ho 
BRIAN M. TANNER 
Attomey at Law 
137 Goodio.g Street W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs 
STATE OF IDAHO. 
Respondent. 
Case No CR 11-638 
ORDER DENYING THE STATE'S 
MOTION FOR SUMMARY 
DISMISSAL PURSUANT TO I~C. §19-
4906 
THE COURT, having considered the State's Motion for Summary Dismissal imd having 
reviewed the motion and oral argument by the parties at a hearing on February 17, 2012, it is· the 
decision and Order of the Court, that the State's Motion for Swnmary Dismissal is HEREBY 
DENIED. 
./ 
DATED this .Z--\ day of fl rv-:i . 2012 
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CERTIFICATE OF MAILING 
I do hereby certify that a full, true and correct copy of the foregoing ORDER DENYING 
THE STATE'S MOTION FOR SUMMARY DISMISSAL PURSUANT TO I.C. §19-4906 
was mailed to: 
Brian M. Tanner 
13 7 Gooding Street West 
Twin Falls, ID 83301 
John L. Horgan 
233 West Main Street 
Jerome, ID 83338 
y 
DATED this ~ day of hljji, [M__, , 2012. 
i) 
( ) Facsimile 
.HiJ.S. Mail 
( ) Certified Mail 
( ) Hand Delivered 
( ) Facsimile 
( ) U.S. Mail 
( ) Certified Mail 11:itA/ 
nttand Delivered 1/1" 1 
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' 
JOHN L. HORGAN 
.J erome County Prosecuting Attorney 
Jerome County .Judicial Annex 
233 West Main 
Jerome, ID 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
!SB #3068 
DISTRICT COURT 
FIFTH .Juo· ~ ',i _ DIST 
J E n ~! E C c 1 1 . ' '-! o 
:P~i r·RR ,. J , , I 9 Prl 3 ~7 
IN THE DISTRICT COURT OF THE FIFTH .JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAlMI D. CHARBONEAU, 
Peli tioner, 
vs. 











Case No. CV-20 I 1-63 8 
MOTION I-OR PERMISSION TO 
AP PEAL FROM AN 
INTERLOCUTORY ORDER 
COMES NOW, the Respondent, the Slate of Idaho, by and through its attorney of record, 
MICHAEL J. SEIB, Deputy Prosecuting Attorney, Jerome County. Idaho. and. pursuant to Idaho 
Appellate Rule 12. moves this co urt for permiss ion to appea l to the Idaho Supreme Court the 
interlocutory Oder Denying The State 's 1\lforion For Summary Dismissal, made by this court and 
J'iled March 9, 20 12. This motion is made on the grounds that the Order is not otherwi se 
appealable at th is time under the Idaho Appellate Ru les (and thus permission by this court must 
be sought), but the Order nonetheless involves a controlling question of law as to which there is 
substantial grounds for difference of opinion and in which an immediate appeal from the order 
wil l materially advance the orderly resol ution of the litigat ion. 
Motion For Permission To Appeal From An Interlocutory Order - I 
421 of 956
RES PECTFULLY SUBMITTED thi · --
Deputy Prosecuting Attorney 
Motion ror Permi ssion To Appeal From An Interlocutory Order - 2 
422 of 956
CERTIFICATE OF SERVlCE 
I hereby certify that on this - ~ f March 20 12 I erved a true and coJTect copy of 
the within and fo regoing /llfo lion For Permission To Appeal From An lnlerlocu/01 y Order upon 
the person(s) named below by mail , hand de li ve ry or focs irnile: 
Brian Tanner 
137 Gooding St. West 
Twin Fa ll s, ID 8330 l 
Motion For Permission To Appeal From An Interlocutory Order - 3 
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lVl~f\ ,:r,u,, MUN u~ : 1 AM TA NN ER LAW OFFfCE FAX No. 12087342383 
D1'0-, 't·-,.., I , ! ' ~, .. ,.. 
r-1:-r1 .. · 
,-,.,('\ ,,'_' - ·, · - . BRIAN M. TANNER Attorney at Law l \ ,._.. : · (:, , , • t·- · ,, • r1 
13 7 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735~5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN Al\1D FOR THE COUNTY OF JERO:ME 
JAMI DEAN CHARBONEAU 
Petitioner, 
v. 
STATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
MOTJON TO RETURN ORIGrnAL HAND 
WRITTEN LETTER PROM DEWAYNE 
SHEDD 
COlvIES NOW, the-Petitioner, by and through counsel of record, and does hereby-request 
the Court return to counsel of record, the original handwritten letter from Dewayne Shedd, which 
is identified as .Exhibit B in the Petitioner's Amended Petition for Post Conviction Relief. 
The Petitioner intends to pass this letter on to Lynn Terry, who has been appointed as a 
handwriting expert in this case. 
Dewayne Shedd denies any interference in the confiscation of the petitioner's mail, 
although the note states otherwise. The Petitioner intends to compare the handwritten note with 
other handwriting from Dewayne Shedd in order to authenticate the note. 
For this reason, the Petitioner requests that this original document be returned to counsel 
of record in a sealed envelope. 








~NER LAW OFFICE FAX No. 12081342383 
Q 
.,, 
Respectfully Submitted This _f1__ day of March, 2012. 
-=-== 











~NER LAW OFFICE FAX No. 12~342383 
CERTIEICATE OF :QILIVEBY 
I undersigned, certify that on the /9/h. day of Ufl;zh , 2012, I caused 
a true and correct copy of the foregoing MOTION TO RETURN ORIGINAL HAND 
WRITTEN LETTER FROM DEWAYNE SHEDD to the following person(s): 
John L Horgan 
233 W. Main St. 
Jerome. ID 83338 
( ) Mailed 










JOHN L. HORGAN 
.Jerome County Prosecuting Attorney 
Jerome County .Judicia l Annex 
233 West Main 
Jerome, ID 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB #3068 
r ; r · · . ~ 
FIF·: ,. 
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IN THE DI STRI CT COU RT OF THE FIFTH .J UD ICIAL DISTRICT OF TH E 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
.IAIMI D. CHARBONEAU. 
Petitioner, 
vs. 











Case No. CV-20 I 1-63 8 
NOTICE OF HEARING 
NOTICE is hereby given that the above-ent itled action has been set, per IRCP 
7(b)(4), fo r a telephonic hearingon the Slate's Motion For Permission to Appeal Interlocutory 
Order, on April 2, 2012 at the hour of 10:30 a.m. The .J erome County Prosecutor's Office wi ll 
initiate the phone calls to Brain Tanner, attorney for .J aime D. Charboneau, at the confirmed 
telephone number of: (208)735-5158; and .Judge Robert Elgec at (208)788-5537. 
,-,~V---
RESPECTFULLY SUBM ITTED this _0./_ day or March 20 12. 
Deputy Prosecuting Attorney 
Notice of Hearing - I 
427 of 956
\. 
CERTIFICAT E OF SCRVICE 
I hereby certify that on th is Z,O C March 2012 I served a true and correct copy o r 
the within and forego ing Notice q/ Hearing upon the person(s) named below by mail , hand 
del ivery or facsimi le: 
Brian Tanner 
137 Gooding St. West 
Twin Fall s. lD 8330 I 
Notice of Hearing - 2 
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BRIANM. TANNER 
Attorney at Law 
r NER AW OF FICE 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
FAX No. 120R18423 83 
!SiT ' 1 ••• 
FI :=--i" 
.. Ei'n' 
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IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTtl~t ~'.F THE STA.TE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, 
V. 
STATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
REPONSE TO STATE'S REQUEST FOR 
PERMISSION TO APPEAL 
CO'MES NOW, the Petitioner, by and through counsel of record, and does respond to the 
State's request for leave to appeal. 
The State has not provided any legal authority for the request for leave to _appeal. 
Further, according to the court appointed investigator for the Petitioner, the State and other 
agencies have actively obstructed the Petitioner's investigation. The State should not benefit 
from its own efforts in delaying or obstructing the investigation. See Affidavit of Tom Berry 
attached herein. 
,J 
Res~ectfully Submitted This :2 ~ day of~-----,;;:, 
~ 
RESPONSE TO STATE'S REQUEST FOR PERMISSION TO APPEAL - 1 
p, 002/015 
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"'lilit I ( .,.. 
FAX No. 12~4,vov 
CERTIFICATE OF DELlVERY 
I undersigned, certify that on the ?1J{d, day of ;Li#!a:/J , 2012, I caused 
a true and correct copy of the foregoing RESPONSE TO STATE'S REQUEST FOR 
PERMISSION TO APPEAL to the following person(s): 
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GENERAL AFFIDAVIT 
STATE OF: IDAHO 
COUNTY OF: ELMORE 
PERSONALLY came and appeared before me, the undersigned Notary, the within 
named TOM BERRY. who is a resident of ELMORE County, State of IDAHO, and 
makes this his statement and General Affidavit upon oath and affirmation of 
belief and personal knowledge that the following matters, facts and things set 
forth are and correct to the best of his knowledge. 
That your affiant is over 18 years of age and a resident of the state of Idaho. I am 
a privately contracted investigator. That I have been appointed by Fifth District 
Judge Robert Elgee to act as a special investigator and to assist Public Defense 
Attorney Brian Tanner with the Investigation Into the Jalml Charboneau Homicide 
case. 
p, 004/015 
This Affidavit is being made in an effort to update Judge Elgee on the Investigation 
and the efforts to find and revlew documents and evidence related to the 
Charboneau Murder case. Your affiant will attempt to keep the court aware of 
what appears to be a consistent attempt by certain principals In this matter to 
obstruct or delay your affiants search for truth and justice as it relate~ to the 
Murder Case that convicted Jalml Charboneau of Capital Murder. 
1 
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In an effort to provide the court with as much information as possible your affiant 
is providing to the court the following information as it related to the many 
attempts at obtaining Information as It related to the Charboneau Murder case; 
1. On 9/7/2011, I contacted former Jerome County Deputy Sheriff Orville 
Balzer. At first contact Mr. Balzer refused to be interviewed and told me 
that it would require a subpoena for him to discuss the case. Mr. Balzer 
later agreed to a very limited interview that related to five specific 
documents. The documents consisted of four specific pages of police 
supplementary reports that resulted in his identifying them as being in his 
handwriting and written by him. I then showed Mr. Balzer the copy of the 
handwritten note that mentioned a conversation with the court clerk, 
Cheryl Watts, and that the writer of the letter had later discussed the 
matter with Chief Deputy Mita Alonzo. This document carried the 
signature of Orville Balzer. Mr. Balzer clearly identified his signature but 
stated that he had not written the body of the note. The remaining text of 
the document Is a forgery as Jt related to tryln·g to identify Balzer as the 
writer of the entire document. 
2. On 9/11/2011, I contacted Cpl. Mike Hiskett, who is a correctional officer at 
the Idaho Correctional Institution in Orofino (ICIO). I requested an 
Interview with him concerning the circumstances surrounding his finding a 
packet containing Legal documents, and other Information, as well as a 
copy of an envelope and letter allegedly written and signed by Tira 
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to me about this matter and stated he would not discuss any of it without 
first obtaining permission to do so from Warden Terema Carlin. 
3. On 9/15/2011, I spoke with Warden Carlin via telephone. As soon as I gave 
her my name she stated it must be about the Charboneau case. I told her it 
was and I then requested permission to interview Cpl. Hiskett and Dewayne 
Shedd. She told me she would have to check Into it and call me back. on 
9/16/2011., Warden Carlin called me and advised that Shedd was currently 
(at that time) working at the prison complex in Boise. She also advised me 
that she had been ordered by the Idaho Attorney General's Office not to 
grant me permission to speak to any facility employees. 
4. On 9/15/2011, I spoke with Frank Judd via telephone to his offl~e In Salt 
Lake City, Utah. Mr. Judd Is the property manager for Farmland Reserve 
Inc., who owns the property In Jerome County on which the murder crime 
scene is located. I asked Mr. Judd if he and his company would grant 
Permission for the property to be searched with metal detectors and 
excavation in an attempt to locate any possible evidence related to the case 
that may still be there. Mr. Judd told me a number of requirements that 
would need to be met prior to any search of the property. The most main 
requirement was that a representative of the Jerome County Sheriff's 
Office must be present at the time· of any search at the property. No 
Search would be allowed without the Sheriff's Department being there 
during the search. 
3 
433 of 956
MAR-23-2012 FRI 02:52 PM ~NER LAW OFFICE FAX No, 12~342383 
5. On 10/21/2011, I met with Captain Jack Johnson at the Jerome County 
Sheriff's Department. Captain Johnson told me that his agency could not 
help me wtth Mr. Judd's requirement that they be a part of the search 
effort on the Property. He told me that he had a letter from Jerome County 
Prosecutor Horgan telling the Sheriff's Department that they could not 
assist with any such search for evidence nor were they to assist in any other 
manner with persons who were representing the interests of Charboneau. 
6. On 1/27/2012, I spoke In person with the Jerome County Clerk's Office and 
advised them that I wish to see any and all items related to the Charboneau 
Murder case that was in the custody of the Jerome Clerks Office. That 
request was passed on to District Court Clerk, Tracee. 
7. On 2/07/2012, I went to Garden City and conducted an interview with 
former Jerome County District Court Clerk Cheryl Watts. During the 
interview I showed and allowed her to read a copy of the letter wr1tten by 
Tira Arbaugh and sent to Judge Becker. She also examined the copy of the 
envelope that dlsplayed the Postmark. 
Mrs. Watts told me that based on the postmark on the envelope, it was 
clear to her that the letter was received by Jerome County officials. I asked 
her who would have handled mail for Judge Becker. She told me that 
normally the persons that had access to Judge Becker's Correspondences 
was herself, her other Clerk, Wendy, and Judge Becker's clerk in Gooding. 
She then told me that she believed that John Horgan, the current Jerome 
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he would also have had access to the Judge's mail as well. I asked Mrs. 
Watts if she recalled the story about the hand gun found by in the court 
house attic by maintenance man Melvin Wright. She said that yes, she did 
recall the stories going around about the gun. She told me that as she 
recalled, the gun was found somewhere In close proximity to the 
Prosecutors office at the end of the hall. She told me that, as she 
recalled, there was a door there that lead up into the attic at that point. 
P,008/015 
8. On 2/8/2011, I spoke with former Jerome County Sheriff's Deputy Mito 
Alonzo via telephone and requested an interview with him. Alonzo told me 
that he would not do a single thing that would assist with Charboneau 
getting out of prison, and that he would not speak to me or anyone without 
a subpoena ordering him to do so. 
9. On 2/8/2012, I again spoke with the office of Warden Carlin and again 
requested permission to lntervlew Hlskett and Shedd. I was advised by the 
Wardens assistant, Colleen that I was again denied permission to speak to 
them, as apparently the Attorney Generals order not to cooperate was still 
In place, and that I would need a court order in the form of a deposition to 
do so in the future. 
10. On February 23, 2012 at approximately 9:10 am I arrived at the Jerome 
County Prosecutors Office. With me at this time was my associate Tom 
Bergstom, who was with me to assist In reviewing documents. My reason 
for contacting the Prosecutors office was to act upon a Court order lssued 
5 
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by Judge Robert Elgee. The order required the Jerome County Prosecutors 
Office to allow me to inspect, review and obtain documents in the 
Charboneau First Degree Murder file. 
Upon arrival I asked to speak with Deputy Prosecutor Mike Sieb, who met 
with me a few minutes later. Mr. Sleb asked if Brian (Tanner) had got a 
hold of me. He was referring to the fact that he had advised Mr. Tanner 
that It had been decided that I would not be allowed to review the 
documents unless a Deputy Sheriff was present. And further that the 
Sheriff's office had advised that they would not have anyone available 
today or until next week. 
p, 009/015 
I told Mr. Sieb that I had talked with Mr. Tanner and that it was our position 
that the order had been out for some time and that the Judge had s1gned 
the order on the 3rd. Mr. Sieb then told me he would get back with me 
some tlme when the Sheriff was available. 
I then asked Mr. Sieb if he was then saying that he was denying me access 
then. He said not at all. I next advised Mr. Sieb that I was there to execute 
the order from the Judge and If I couldn't see them then he was denying me 
access. He said good deal and to walked away. 
In the afternoon of 2/23/2012 I spoke via telephone with Jerome County 
Chief Deputy, Captain Jack Johnson. I asked Captain Johnson if anyone 
from the Jerome county Prosecutors Office had contacted him anytime 
6 
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about assisting with my reviewing the document. Captain Johnson told me 
that a short time prior to my call he had received a call from the 
Prosecutors office concerning that request. He then confirmed for me that 
this was first he had heard of it, though he could not say if perhaps they 
had spoken to the Sheriff. He said he would try to clear some time up next 
week to help. 
11. On 2/27 /12, I went to the Jerome County Prosecuting attorney's office to 
review any records they had in their possession related to the Murder case, 
Also with me during most of this time was Attorney Brian Tanner. I was 
shown to a room by Mike Sieb that contained four or five boxes. The only 
records of the murder case I found were Court Transcripts. I did not find 
any original case notes, evidence lists, witness statements, police reports, 
or any item in any form that would, based on my experience, have been a 
part of the Prosecutors case file that would have been used during the 
prosecution of a felony crime in any form, much less that of a Capital 
Murder trial. I was not provided with any explanation as to the location of 
any other files or documents that would normally be associated with a 
working prosecution case file. Mr. Sieb did make a statement that perhaps 
the Attorney General's Office had them all. 
12. On 3/13/2012, I left a phone message for Jerome Sheriff's Captain Jack 
Johnson with a request for a time and location to see all the Charboneau 
Murder case files, as provided for in the Judge's Order .. On 3/14/20121 
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that he and his staff could not locate any of the requested Murder Case 
files and had no idea what had become of them. 
P.011/015 
13. On 3/14/2012, I received a call from District court Clerk Tracee. She 
advised me that because of staffing issues as well as a demand for her time, 
I would not be able to see the items In the Clerks custody until March 30th 
2012 at 10:00 am. I noted to her that I knew how busy she was and that we 
were anxious to view the records but did certainly understood the need for 
rt to be done the best possible way for all concerned. 
14. On 3/14/2012, I spoke via telephone with Jerome County Deputy Rick 
Ustick. I told Ustick that I had a sworn affidavit from C.J. Nemeth, a 
previous investigator in this matter, dated August 27th, 2008. In the 
Affidavit Nemeth speaks of a conversion she had with Ustick In which he 
told her that at the time of the Murder he was a reserve officer for the 
Sheriff's Department fn Jerome,, and that he was currently (at that time) a 
full time sworn deputy for Jerome County. 
In her affidavit, Nemeth stated that Ustick told her that he still had in his 
possession original documents and notes related to the Charboneau 
Murder case. She stated that he told her that since was a sworn full time 
Deputy he would require a subpoena to discuss the matter or disclose the 
items in his possession. Deputy Ustick told me that was not a true 
statement. He told me that he never had or presently had any documents, 
notes or any other Item concerning that murder case In his possession. 
Deputy Ustick told me that he would be willing to swear in court to that 
8 
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truth~ He also told me that he had know C.J. personalty and that he didn't 
wish to call her a liar but that she was not known for always being totally 
truthful.. I have attached a copy of that affidavit for the court to review. 
15. On 3/15/2012, I spoke with Jerome County Sheriff's Detective Rick Cowen 
concerning the missing files. Det. Cowen told me that he had never seen 
any of the documents relating to the Murder case since his employment 
with the Sheriff's Department. Det. Cowen told me that on orders from 
Capt. Johnson, he had done all he could to try and locate the documents or 
find any person current or past that may know something about them. He 
told me that the only person that he spoke with who had seen the files was 
former Sheriff Larry Webb. Webb told him that all the documents were in 
the file cabinet when he left office and turned It over to newly elected 
Sheriff, Larry Gold. Detective Cowen assured me that he would continue 
to look for the files and that if he did locate them he promised me that he 
would notify Judge Elgee if they were found. 
p, 012/015 
Your affiant firmly believes that I have been obstructed with obtaining the records 
that we have a Judge's order to obtain. Those agencies that have either outright 
obstructed or were advised not to assist me., they are the Jerome County 
Prosecutors Office, Jerome County Sheriffs office, Idaho Department of 
Corrections, and the Idaho State Attorney General's Office,. (as far as I can tell at 
this Point, the Sheriff's department is acting on its letter from the Prosecutor not 
to assist me aDyway. I am not sure as to how that may relate to the missing flies.) 
A number of individuals have also refused to help as well, such as Mr. Alonzo. 
9 
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Your affiant is providing this information as a way of updating the Court with the 
progress of my investigation as outlined in a previous affidavit filed with the 
court. 
-t~ ~ DATED this t.b&dO day of , 20 ,., . 
. -----~ 
' )Qm ~--
Signature of Aftiant 
SWORN to subscribed before me; this Jj)day :7Y/ n f f)1 , 20 J2-
My Commission Expires: 
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AFFIDA VlT OP SWORN 
JAIMJ D. CHARBONEAU, STATEMENT OF C.JNEMETH 
Defendant. ) 
) 
STATE OF IDAHO) 
as. 
County of Elmore ) 
CJ NEMBTH, being first duty swom. deposes and states as follows; 
I am over the age of eighteen (18) years. that I am not a party to the action or related to 
any of the patties in the above entitled action and that I was employed by the Jerome County 
Sheriff's office from 1990-1993. 
I am a Private contracted investiptor and X have worked on Several Ctiminal cases (Murder 
c:ases) , and a case to which I was wol'king on reminded me of a similar case which being the 
State oftdaho vs~ Jaimi Charboneau case. Jrwas by chance that I saw a family member around 
the first part of August 2008. I relayed a message to have Jabnis Mother contact me. I was then 
later hired by the family to look into the case based on the information of Possible New Evidence 
and information that was never disclosed during the Trial. The following information obtained: 1 
CI Nemeth contacted Rick Ustick a Jerome County Reserve Deputy who has been employed 
since 1984 to the present with the 
AfflDAVlT OF SWORN STATEMENT - Page I 
p, 014/015 
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Jerome County Sheriff's Department I CJ Nemeth advised Mr. Ustick that I was attempting to 
gather infonnation on t.he Jaimi Charboneau case, relating to information about guns l J'Ol l l the 
case that was possibly missing and later found by a Janitor that was hidden in the attic of the 
Jerome Coutity Court House. Mr. Ustick stated he had no knowledge and never heard anything to 
that fact and that he could not tulle with me if, as he was a swom peace officer and Since he still 
has in his possession. original documents and notes relating to thls case. that he would have to 
be subpoenaed in order to discuss the case with anyone and only then would he be willing to give 
out the infonnation relating to this case. It W8S also later discovered that all records pertaining (O 
the Charboneau case 110 longer exists or any documenis relating to this case arc in the possession 
of the Jerome County Sheriff office, or Court house or the Appellate Court. The Infonnation, 
original notes documents that m-e m the possession of Mr. Ustick may be important to this case 
and ma.y contain the information needed for any ClT01"S that may have occurred during the trial. 
AFFJDA VlT OF SWORN STATEMENT. Page 2 
p, 015/015 
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COURT MINUTES 
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CV-2011-0000638 
ZD1Z APR 6 Pf~ 1? t..: ') 
Jaimi Charboneau vs. State of Idaho Jlttichelle em;;;O~v 
Hearing type: Mot. For permission to Appeal interlocutory Orde~ -?c16'.; . ·---- -
BY ~ - ~ 
Hearing date: 4/2/2012 D..:.ru ·i-'/ L' ·-- • 
Time: 11:00 am 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judicial Bldg 
11.04 Counsel present by phone. 
Court introduces the case 
Court repo rter: Susan Israel 
Minutes Clerk: Crystal Rigby 
Tape !\l umber: DC 
Defense Atto rney: Brian Tanner 
Prosecutor: Mike Seib 
State addresses the Motion fo r Permission for an Interlocutory Appeal, cites case law. Because 
of the age of the case and how long the Def. has been in prison, doesn't believe the parties 
would be prejudiced. Believes the case will be appealed regardless. 
11.10 Mr. Tanner responds, doesn't know if there is a contro ll ing question of law to make grounds for 
an appeal. Doesn't know why the appeal needs to happen now rather than down the road at 
the conclusion of the case. 
11.12 State responds. 
11.16 Court comments, sees this case as a fact driven inquiry not a controlling question of law. There 
is no since of having two appeals, one at the beginning and one at the end. Denies Motion for 
Interlocutory Appeal. Mr. Tanner is to prepare an order. Court inquires about a motion to 
return a letter. 











State has no objection 
Court enters order 
11.23 State comments about t he order needing to be entered within 14 days. 
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BRIAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls. ID. 83301 
Telephone; (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
FAX No. 12087342383 
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IN THE DISTRICT COURT OF THE FIFTH nJDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY Of JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, 
V. 
STATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
ORDER TO RETURN TO COUNSEL FOR 
PETITIONER, THE ORIGINAL HAND 
WRITTEN NOTE FROM DEWAYNE 
SHEDD 
The Court, having considered the Petitioner's Motion to Return the original handwritten 
note from Dewayne Shedd, identified as Exhibit B in the Petioner's Amended Petition for Post 
Conviction Relief, and having fowid good cause therein, it is hereby ordered that this note be 
delivered to cotU1sel of record in a sealed envelope. The note shall be returned to the Court after 
a handwriting analysis has been conducted. 
~ 
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CERTIFICATE OF MAILING 
I do hereby certify that a full, true and correct copy of the foregoing ORDER TO 
RETURN TO COUNSEL FOR PETITIONER, THE ORIGINAL BAND WRITTEN 
NOTE FROM DEWAYNE SHEDD was mailed to: 
Brian M. Tanner 
137 Gooding Street West 
Twin Falls, ID 83301 
Jerome County Prosecutor 
John L. Horgan 
233 W. Main Street 
Jerome, ID 83338 
~ 
DATED this Cf J day of __ '-'--_ _ _, 2012. 
( ) Facsimile 
f-ttl.S. Mail 
( ) Certified Mail 
( ) Hand Delivered 
( ) Facsimile 
( ) U.S. Mail 
( ) Certified Mail 
__(.,rHand Delivered 
Deputy Clerk 




JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, ID 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB #3068 
OiSTRICT COURT 
FIFTH JUDICIAL DIST 
County of Jerome, State of Idaho 
Filed 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF JEROME 
JAIMI D. CHARBONEAU 
Petitioner, 
vs. 











Case No. CV-2011-638 
ORDER DENYING MOTION 
FOR PERMISSION TO APPEAL 
FROM AN INTERLOCUTORY 
ORDER 
This matter having come before the Court by way of telephonic hearing upon the 
Respondent's Motion For Permission To Appeal From An Jnterlocuto1y Order (filed March 9, 
2012), and the Court having examined its prior order that regarded the denial of the 
Respondent's motion for summary dismissal (the order at issue here and that which the 
Respondent seeks permission to appeal), and the Court, having heard and considered the parties 
arguments on the matter, does hereby DENY, for the reasons stated on the record and in open 
cow1, the Respondent's Motion For Permission To Appeal From An lnterlocuto,y Order. 
DA TED this _1_ day of April 2012. 
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.. 
CERTIFI ATE ~ VICE 
V a, 
1 hereby certify that on tl1is ..3:..__ day of · ?0 12 1 served a true and correct copy of 
the within and foregoing Order Denying Motion For Permission To Appeal From An 
!nterlocuto1y Order upon the person(s) named below by and in the maimer indicated: 
Michael J. Seib 
Jerome County Prosecutor 
233 West Main 
Jerome ID 83338 
Brian Tanner 
137 Gooding St. West 
Twin Falls ID 83301 
___ personal delivery 
___ U.S. Mail 
___ telephone facs imile 
___ personal de livery 
/ U.S. Mail 
___ telephone facs imile 
Deputy Clerk 
Order Denying Motion For Permission To Appeal From An Interlocutory Order - 2 
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,, 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 




Attorney for Petitioner 
Di~ i =·. i ::: ~~,.. 1 r 
F:ri t: .•,r.,· .'. 
J ~r\ 'l : CCv 11 , 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 




THE STATE OF IDAHO, 
Respondent. 
) Case No. CV-2011-638 
) 
) 
) SUPPLEMENTAL RESPONSE TO 
) STATE'S MOTION FOR 
) PERMISSIVE APPEAL 
COMES OW the above-named Petitioner, by and through his attorney of record, 
BIUAN TANNER, and hereby provides a supplemental response to the State s MOTIO FOR 
PERMISSIVE APPEAL ("MOTION') as follows. 
PROCEDURAL HISTORY 
The State filed a MOTIO FOR PERMISSIVE APPEAL with the District Court. The 
motion was denied. The Attorney General for the State of Idaho subsequently filed a Motion for 
Permissive Appeal with the Idaho Supreme Court pursuant to Idaho Appe!Jate Rule 12(a) and the 
Petitioner filed a response to the Idaho Supreme Court. The Petitioner attempted to supplement 
his RESPONSE TO MOTION FOR PERMISSIVE APPEAL, filed with the Idaho Supreme 
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Court, by submitting handwriting analysis which confirms the authenticity of both the Tira 
Arbaugh letter and the handwritten letter from Dewayne Shedd. The Attorney General's Office 
filed a MOTION TO STRIKE SUPPLEMENT AL RESPONSE TO ST A TE'S MOTION FOR 
PERMISSIVE APPEAL AND STATEMENT IN SUPPORT THEREOF. The basis for the 
motion is that the Idaho Supreme Court should not consider evidence not presented to the trial 
court pursuant to Idaho Appellate Rule 30(a). The handwriting analysis was not presented to the 
District Court prior to the District Court's decision in denying the State's MOTION FOR 
PERMISSIVE APPEAL. The Petitioner is now presenting to the District Court evidence of the 
authenticity of the Tira Arbaugh letter and the handwritten note from Dewayne Shedd. 
ISSUE 
The sole issue involved in the STATE'S MOTION FOR PERMISSIVE APPEAL is 
whether or not the seven page hand written letter from Tira Arbaugh constitutes hearsay and 
should therefore not be considered by the District Court. 
The Petitioner argues that the Tira Arbaugh letter should be considered by the District 
Court because her statement falls within an exception to the hearsay rule. That exception is 
I.R.E. 804(b )(3) - a statement against interest. The statement (letter) exposes the declarant 
(Arbaugh) to potential criminal charges which would be perjury and obstruction of justice as a 
co-conspirator. A reasonable person in Tira Arbaugh's position would not have made these 
' statements unless she believed them to be true. 
Under this evidentiary Rule, there may be a corroboration requirement, as the statements 
in the letter tend to expose Tira to criminal liability and are offered to indirectly exculpate 
Petitioner. This corroboration requirement generally applies to a third-party confessor (see State 
v. Meister, 148 Idaho 236, 200 P.3d 1055 (2009)). 
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In order to corroborate the letter and prove its authenticity, the Petitioner provides to the 
District Court, expert handwriting analysis of both the letter from Tira Arbaugh and the 
handwritten note from Dewayne Shedd (Exhibit B of the Amended Petition). 
The analysis was conducted by Lynn Terry, who is a certified Question Document 
Examiner. His analysis regarding the letter from Tira Arbaugh is attached as Exhibit A. His 
analysis with regards to the handwritten note from Dewayne Shedd is attached as Exhibit B. His 
qualifications are attached as Exhibit C. Mr. Terry, after extensive review and comparative 
analysis of both the Tira Arbaugh letter and the handwritten note from Dewayne Shedd, has 
concluded that both the letter and the note are authentic to a high degree of probability. 
{' 
Respectfully Submitted This_[_ day of May, 2012. 
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CERTIFICATE OF SERVICE 
t-
i, Brian Tanner, hereby certify that on the L day of , 2012, I caused a 
true and correct copy of the foregoing Petitioner's Supplemental Respo e to Motion for 
Permissive Appeal, to be served to the following persons as follows: 
Michael Seib 
Jerome County Prosecuting Attorney's Office 
233 West Main Street 
Jerome, Idaho 83338 
( ) y.s. Mail 
(·~Hand delivered 
( ) Faxed 





Brian M. Tanner 
Attorney at Law 
13 7 Gooding Street West 
Twin Falls, Idaho 83301 
Telephone (208)735-5158 
Re: Tira Arbaugh (Halman) 
Dear Mr. Tanner: 
Lynn Terry 
Questioned Document Examiner 
5220 E. Softwood Drive 
Boise, Idaho 83716 
Telephone (208)385-0393 
This i s a summary of fmdings in reference to a questioned document given to me for 
analysis. Overview of the situation is as follows. The examination was requested by the 
law office of Brian Tanner of Twin Falls, Idaho. Mr. Tanner requested that I examine a 
seven page document that was signed "Tira Arbaugh Halman dated September 6, 1989." 
Mr. Tanner also supplied me with know writing samples of Tira Arbaugh Halman 
(Hallman). The questioned document was to be compared against the know ,;i,71-iting of 
Tira Arbaugh Halman (Hallman) for common authorship. 
The seven page document in question is a photo copy of a letter to Judge Becker. The 
photocopied letter is written in cursive and showed a signature of "Tira Arbaugh Halman 
dated September 6, 1989." The docwnent in question was marked Q-1 through Q-7 for 
purposes of identification. The known writing of Tira Arbaugh Halhuan consisted of a 
three page photocopied statement which was dated July 1,1984 signed by Tira Arbaugh 
Halman (Hallman,) which was marked as K-1 through K-3 for purposes of identification. 
A second document representing the know writing of Tira Arbaugh Halman was three 
photocopied baby book pages which showed writing that is describing different questions 
of the author as well as detailed information of a new born. This three page document 
was marked K-3 through K-6 representing the lrnown v-,1riting of Tira Arbaugh Halman. 
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The kno,\rn documents that have been identified above were compared against the 
questioned document. It is this document examiners opinion that there is a high degree of 
probability that the author of Q-1 through Q-6 is conm1on to documents marked K-1 
through K-6. There are common and consistent letter fonnations within the interior letter 
construction that are within the author's range of ·writing. 
Ly 1 erry 
Question Document Examiner 
Enclosure 
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'.'.] 
Date of birth 
Time of birth 
M · LJL} 0m f, I I (jl_ · 
Weight _ ·_:_7_,_!-'--'-h,=--=-~ _ !'---o-=-L,_-_. _ ___ Length 
Color of eyes 13/i/L 
/) ! ' • 
Color of hair - :'-ch_,_·'--'/ 1..L::-Z=->~ t'"""":'"'--L=J _____ _ ---
Blood type Di~onosis _ __________ _ _ 
Rh Factor - ---------- ------- -
Distinguishing characteristics ~/-=ft~~h~· =I)-=-'_ ('----'-fl=-U=;C{),,L----
I / ~I I 7y_, . 
/}/? lM//2 C~-













•:. . ~:": . 




·\1~ .. ..  
. ·· ~-:,;;;; .. 
:' :·.~ · ... ... 
. . ···~ 
468 of 956
' ,, 
~-~-- ·-· ,. 
. . 
. - :'~ - ., . ' ~ . '\ ! . {. ,:l,v ·, ,/.,. ' 1 ·-' I I ).,.(.",_ ). L •... 'r · Cl' c.V,.. - . "·"'· ··-·\..,' l.LMJ~";·\.... 
. { .· \ . . /; r · 
I 
l 
(. ""'\...--_, , ;. _' L I 1· \. • , ·, ,. ,;,_. , •'r > , \ 








'---···-···-----··---· . . ,,, __ _ --- ---·--·-------·--·--·--· ·--,--~-~-~---
·- .. " 
-~--'_ .. --
. ......:.--·------- . .... .. , _ .. --
---
,..... ...... 





Brian M. Tanner 
Attorney at Law 
13 7 Gooding Street West 
Twin Falls, Idaho 83301 
Telephone (208)735-5 158 
Re: A Dewayne Shedd 
Dear Mr. Tanner: 
Lyru, TeJTy 
Questioned Document Examiner 
5220 E. Softwood Drive 
Boise, Idaho 83 716 
Telephone (208)385-0393 
This is a summary of findings in reference to a questioned document given to me for 
analysis. Overview of the situation is as follows. The examination was requested by the 
law office of Brian Tanner of Twin Falls, Idaho. :Mr. Tanner requested that I examine a 
hand \¥J.itten note which showed a signature of "A. Dewayne Shedd" dated, "6/27/03." 
Mr. Tanner also supplied me with known samples oflvfr. Shedd's ,1,,Titing. Mr. Tanner 
requested that I compare the know vniting of Mr. Shedd against the questioned document 
for common authorship. 
The questioned document that I received was a note written in a combination of block 
lettering and cursive, in pencil, signed by "A. Dewayne Shedd" dated "6/27/03." The 
document was marked Q-1 for purposes of identification. The k.nov.rn documents that 
were used in comparison were marked K-1 through K-10. They are described as follows: 
K-1 The last page of an affidavit of Michael G. Blanchard notarized by A. Dewayne 
Shedd dated April 29, 2003. 
K-2 The last page of an affidavit of Eugene Louviers notarized by A. Dewayne Shedd 
dated April 24, 2003. 
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K-3 The last page of an affidavit of Eugene Louviers notarized by A. Dewayne Shedd 
dated May 21, 2003. 
K-4 The last page of an affidavit of Rodney Pylican notarized by A. Dewayne Shedd 
dated April 16, 2003. 
K-5 The last page of an affidavit of Jay James Hunter notarized by A. Dewayne Shedd 
dated May 21, 2003. 
K-6 The last page of an affidavit of Edward Chavez notarized by A. Dewayne Shedd 
dated April 11, 2003. 
K-7 A Field Memorandum from the Department of Corrections with an inmate name 
of Jaim.i Dean Charboneau signed by A Dewayne Shedd dated January 30, 2003. 
K-8 A Field Memorandum from the Department of Corrections with an inmate name 
of Jaimi Dean Charboneau signed by A Dewayne Shedd dated April 22, 2003. 
K-9 Idaho Department of Corrections Off ender Concern Form in the name of J aimi 
Dean Charboneau signed by A Dewayne Shedd dated May 4, 2005. 
K-10 State of Idaho-Board of Correction Access to Courts Request in the name of 
Jaimi Charboneau signed by A Dewayne Shedd dated May 5, 2003. 
Note: The above listed known documents contained represented ,vriting or signature of A 
Dewayne Shedd. All the documents were photocopies. 
The knov,.;n documents that have been identified above were compared against the 
questioned document. It is this document examiners opinion that there is a high degree of 
probability that the author of Q-1 through Q-6 is common to documents marked K-1 
through K-10. There are common and consistent letter formations v.,ithin the interior 
letter construction that are within the author's range ofvmting. 
Sincerely, 
Terry 
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3. That I was a tte~ding a therapeutic community class at 
the friends program at the Idaho Correct ional Institution in 
Orofino in early December , 2002 , it was at this approximate time 
v1hen I personally wi tnessea " ,Joe tlauser"; the Administrator of 
Operations for the IDOC , and an associate, came on the unit , for 
what appeared to be a mock tour o f t he program , it a ll seemed 
to be unofficial . Anc ; 
4. That I am familiar with inmate J aimi Dean Charboneau 
as we have had casual encounters as inmates restrained within 
the IDOC . I learned personally t h rough inmate Charboneau that 
he arrived at ICI-0 in late November , 2003, just a few weeks 
prior to Mr . Kl auser ' s unusual t our through the ICI-0 facility . 
5 . That I am also 9ersonally aware that inmate Charboneau 
has experienced retaliatory type treatment by ICI- 0 staff since 
" Joe Klauser " made a physical appearanc e at ICI-0 in early 
Dec ember , 2002 . I nmate C~arboneau personally tol0 me that staff 
at ICI-0 had authorized him to have a pair of s pecial made hoots 
sent in . However, after 11Joe Klauser " ,vas here at ICI - 0 staff 
told inmate Charboneau that they had changed their minds and 
they made him send the boots out . I am also aware of the incident 
when correctional staff at ICI -0 confiscate~ inmate Charbon eau 1 s 
l egal materi a ls from h is cel l on unit A-2 , I a m aware of that 
incident because I was housed on A- 2 myself when that incident 
occurred . 
FU?-THER YOUR AFFIANT SAYETH NA.UGHT . 
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9 . That ~he1 I returne~ to .y cell after speaking ~ith 
C/0 Thomas ane Clo Al ~Br t s I as~e~ inmate Charbonea u if he haf 
had a piece of cardboard under h is te l evis i on . Inma te Charboneau 
confirmee that he Cid have a small piece of cardboard o laced 
under his television . At that po int inmate Charboneau l ooked 
under h is telev i sion ana discovere~ .ha the c iece of cardboard 
was ~issing . I then t ol~ inmate Charb oneau th a t CIO Al berts 
had told me that he had c onfiscated the 9 iece of cardboar d ~hich 
had been under h is television . I .can ~ersonally asser t that it i s 
common fo r i nmates to have a sma ll piece of c a rdboard or an 
extra towel placed unaerneath their televisions due to the fact 
that the metal shelves which the televisions sit on tend to 
become magnetized by the t e levision which the n causes the color 
to be dra ined from the television . I wa s surprised to learn that 
inmate Charbo neau had h ad a piece of cardboard under his television 
because I hao. not not iced it . :t:1at I f i ric even more peculiar is 
the fac t that I had a piec e of cardboard e x posed i n a conspicuous 
ma~.ner on my locker whi ch was not c onf i seated during the s earch . 
The fac t that this s earch was obvious l y d irected at inmate 
Char bonea u clearly i ndicate s that the s earc h was mot i vated over 
t he f act that inraa te Charbone 2. u current l: has 
a gainst prison officials . 
~URTHER YOU? ~FFIANT SAYBTE NAUGHT . 
Dated th is ;;;Lf 1 day of .n..p ri l , 2003 . 
AFFillNJIT OF EUGENE TDUVIFRs-,1 
lec;al a.c tio:1 ,.:J' penu ::!..ng 
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' i. r;.,.·-= t 
~ J.1 s.:.1 :~1..f i: f' 2,.r s '~,v e. ·-::: nr r:-, :o..c hi ,1~· •:. n0t 1-, ,::: r c Jr:r-:::c t :i. ·Y'l :'1 ·1. 1:i-f:-F .·. cc ·r r 
Sgt . Towns en d 11 ,-1110 ~-ws ,)]_,. :=:.: ys '~,rien f:~.ir ;;;nr'< 1r::)r1,:::;{: :i.n ::,ll Gf: 
rr..y r,,:;,;=,. l i () (". s >,;it }i "'-w r . ~ 8)~:: l_;, i. ne-1 to " r:: sd:. . °TC:·'.·'n s~ ri:·1 II 'l C :1 C' r•t . 
I t};.ou9ht was in.?tpprc?r i.:>.te or some th in'? ,·,11 i ch I cm,lr3 not 2.ns,,;er 
·tf1.3.t I sJJ01.1l1:i jt1s·t ·l:el 1 ~1j_rrt t.>1~t . I ,:1lst) ~:'.s\--.e':': :' .Sqt .. r~o\·?r1senr:: '1 
l f I coul~ have a staff r2Gres2ntativ2 or ms~iator nrosent if 
Sg t . Ch r istensen wante0 me to ~is cuss anything Ni th hi~ . Sgt . 
Since my discu s sion ~ith off i cer ~~y A~~erson ene , s~t . 
i . ,., ; "' '7/ IL , __ -l_6_!_ , clc,y of~, 
: .-, 
l .-! ~n c~ _. T ()ii ·p i c ·~- .... -~ ·'"' .. , '11 -:i_., _? . \: r_ L - ,. J ·· -- ~ , ' - ._ - - ;:, I 
ff i a.n t 
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FURTHER YOUR AFF I ANT SAYETH NAUGHT . 
Dated this 16 , day of: Apri l , 2003 . 
subscr ibed to ana s worn befor e me this_Ll, a.ay of April , 2003 . 
AFFIDAVIT OP RODl'{SY PYLICAN-3 
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()Y .' ~t 'tl()l} t t :1 s 5 t l1 r ·-1 ;.l '! of ~1la.rch r ti:) CO:.'°.!.' ... };; C i: t ~;. :i. 3 c:e }_ l 1!.Tl C '.~1.1. 
officers ~~o sntere~ my cel l. ~2rs only th0re ~or t w~ or t~re0 
tha. t t ·1e search con -:vcterl '-:N correct..i.on of-f ic-2:rs on or I G!. :·,cut P,e 
5 th ~av of March , 20~3 ~~s just a s over DD exerc i se _ 
r1 ::, v O f r-..f'\ D. c,-/,. 
.-hA ;f \ \ 1 l \ cs -:>nn, . , • ·.I ..J • 
J 
I.I 
to S"":.: .. JC·:~11 
478 of 956
7 . That on or/about February 26 , 2003 , while I was returning 
from a scheduled class I walked up the B-2 unit stairway and 
passed through the doorway when I noticed sergeant Barnes , and 
legal aid Dewayne Shedd stan~inq t here together talking . I then 
personally heard legal aid Shedd ask Sgt . Barnes if he had any 
knowledge about inmate Charboneau ' s missing legal mater i als . 
I then personally heard Sgt . Barnes aomit that he had been 
in inmate Charboneau ' s room . Sgt . Barnes also stated that he 
was not ab l e to take it all because it was too heavy . At that 
point he , Sgt . Barnes and , legal aid Shedd walked out of the 
uni t through the side door to the school. As they were l eaving 
I personally heard legal aid Shedd tell Sgt. Barnes that he did 
not want to say anything else righ t then b e cause he said there 
were too many peop le around and that h e would discuss the matter 
wi t h him l ater . 
FURTHER YOUR AFFIANT SAYETH NAUGHT . 
Dated th i s _Jj_, day o f Apr i 1 , 2 0 0 3 . 
Subscribed to and 
Z-1.FF'IDAVIT OF EDWA~D CEAV1~Z-4 
Edward Chavez , 
Affiant 
I l 
-'-h . _JL_ 
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JCJ-0 OFFENDER 
GRJEV A lCE PROCESS 
...Jd:::.,...LU~~=-~~'4/-1:...Lu...L-f--;-~"""'l-~..,_~f'+-~~~J......µ...--:::::::,::-....\...ll..~ · ~ . , . . { .£__ 
l 1.,--.\ (!or\] lvw o 
-~ Ov~ fl::Y\ \:=R. fr:rn "t,O u.r ~ ~ l_ ~ ~A k C\. 
~ b..'-"- ..__J (1 e:r Q Po-..p Y: '.\ ~ v., r ~h · 
0, 
JCJ-0 OFFENDER GRIEVANCE PROCESS REV ISED 12/14/02 
,,...., . /) //, ~ t / /) 
·vi (!. ( 
Signature/Tille 
Date 
( EXHI BIT- R ) 
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lDAHO DEPARTMENT OF CORRECTION 
· OFFENDER CONCERN FORM 
. '. 
,J 
{.,-\ ! \.J.,r'Yl/:/Y"" 
s/ LJ16r:-
IDOC Number: J:1.o q I 
Date: S ~3 - 00- r 
( 
C~.a+A d P-co 1--..,.._ . 
~---l;'tt-~{)J ~--
Staff Signature 
~ ! ---SLE{ Q s: 
Date 
White - Return to Offender Yellow - Retain for Institution Files Pinl_--:_ Retain by Offender 
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· Dirte'.Rec· d_-~'i;::..t\_1 _-\_.;·_-~'_: ______ - ~pt. Date ----------'--Ti.in~~----· Record#~---'----
·STATE OF IDAHO - BOARD OF 'CORREC't1'0N 
IDAHO D:EPA,.RTI\1ENT OF c°ORRECTIO"NS ~ 01ieraticms'DiYision -
. . ACCESS TO COURTS REQUEST . 
Name: c__\~rh""he:NJ pl~ IDOC#: dtAd~l. :: ·-.H6usii~gAssigm11ent td~o ;A~~o~+f:. 
TYPE OF'ACTION I need Form . Packet -A'..-Talk tO p;ale1a] . . . .. 
Rule3s ---
·. ·-.:_·· ... ,. 
---Tort Ci;frn. · 
-'---,--'-:--. ,..,..· -•_ :i~;t 'c:¢nvi(ti'9p:f ;\:.:· 
-.,;·,·,: 
>. __ :· 
,:··.· 
. .. t ... .. I\ - ~-· ·._ . 
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Mr. Brian Tanner 
Lynn T eITy 
Questioned Document Examiner 
5220 E. Softwood Drive 
Boise, Idaho 83 716 
Telephone (208)385-0393 
An expert v.ritness in the field of docwnent exan1ination, I am a Boise State University 
graduate with a degree in Criminal Justice Administration completed in 1976. I am 
cUITently a retired police officer following 30 years of employment with the Boise Police 
Department in Boise, Idaho. 
Trained by the Boise Police Department's cunent examiner Detective Sgt. Frank 
Richardson, my internship lasted two years. The training included assigned reading, 
individual instruction on actual document examinations, and required schooling outside 
of the department. I attended schools for document examiners put on by the US Secret 
Service and the FBI. As a member of SW AFDE (Southwest Association of Forensic 
Document Examiners) my continuing education included instructional seminars 
conducted by this organization. I was the sole questioned document examiner for the 
Boise Police Department. During my tenure at the Boise Police Department I built a 
laboratory that included: ESDA (Electro Detection Apparatus), a comparison 
microscope, and an infra-red camera with filters for identifying ink; I 
compared hundreds of documents for common authorship; and I testified in Ada County 
Magistrate Court, Ada County District Court, and US Federal Court as an expert witness 
in the field of document examination. I trained two investigators who later became 




Mr. Brian Tanner 
Per our conversation yesterday here is a list if my qualifications as an expert witness in 
the field of document examination. 
You examiner has been employed by the Boise police department for 30 years of now is 
currently retired. 
I was trained by the Boise Police Departments current exan1iner Detective Sgt Frank 
Richardson. That internship lasted two years. The training included assigned reading 
regarding document examination. Individual instruction on actual documents 
examinations and required schooling outside the department. I attended a school for 
Document examiners put on by the US Secret Service. I also attended a school for 
document examiners put on by the FBI. I then joined SW AFDE (Southwest Association 
of Frensic Document Examiners). I also attended seminars conducted by that 
orginazation. I then took over the sole role as the questioned document examiner for the 
Boise Police Department. During my tenure at the Police Department I built a labatory 
that consisted of an ESDA (Electro Detection Aparatus), a comparison Mircoscope, a 
infred camera with numerous filters for identifying ink. I compared hundreds of 
documents for common authorship. I testifyied in Ada county Majursitate Court Ada 
County District Court and US Federal Court as an expert witness in the field of document 






Office of the Jerome County Prosecutor 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI D. CHARBONEAU, 
Petitioner, 
vs. 




) Case No. CV-2011-638 
) 
) PETITION FOR APPOINTMENT 





COMES I\JOW, John Horgan, Jerome County Prosecuting Attorney, and hereby 
petitions this Co8rt pursuant to I.C. §31-2603 and I.C. §67-1401 (7) for its order appointing 
the Idaho Attorney General or his designee, as Jerome County Special Prosecuting 
Attorney to represent the State of Idaho in all Post Conviction proceedings in the above-
entitled action. 
This motion is based on the allegations in this matter having been provided 
substance after withstanding summary dismissal; such substance extending back to 
matters before the trial court and the trial judge, the Honorable Judge Becker. John 
Horgan was a law clerk for Judge Becker at the time this matter was tried, making Mr. 
Horgan an extension of the trial court and causing him to have a conflict of interest given 
his current positi;::>n. 
PETITION FOR APPOINTMENT OF SPECIAL PROSECUTOR 
(CHARBONEAU) Page 1 
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Given that the Idaho Attorney General's Office has been involved in this matter 
during other various proceedings, it should now be appointed as conflict prosecutor to 
handle these cur.rent proceedings. 
I 
DATED t~isl \\ day of May 2012. 
STATE OF IDAHO ) 
) ss. 
County of Jerome ) 
On this 2il\ t:>day of 2012, before me, a Notary Publ ic for Idaho, appeared John 
Horgan, known; to me to be the person whose name is subscribed to the with in 
instrument, and ;3cknowledged to me that he executed the same. 
~(VI, d
0
t P ic,JCDOJ) [Y) l'tJ\l\,c~Tu~ 
Notary Publ ic for the State of Idaho 
Residing at: ::L 1., )w, sr\\\,s , Idaho 
My Commission Expires: \ ;:;l- \9 -;;)t)\:, 
PETITION FOR APPOINTMENT OF SPECIAL PROSECUTOR 
(CHARBONEAU} Page 2 
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DISTRICT COURT 
FIFTH JUDICIAL DI ST 
JEROME GO U NTY l. AHO 
7.0i2 ARV 2 9 Arl 9 08 
. 1. 
IN THE DISTRICT COURT OF THE FIFTH JJB'1_...1.t.--:~::::-:-=:-:-:-:--
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI D. CHARBONEAU 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
Case No. CV-2011-638 
ORDER FOR APPOINTMENT OF 
SPECIAL PROSECUTOR 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, that Lawrence G. Wasden 
or his delegee, be appointed as Special Prosecutor in the post conviction case of Jaimi 
Charboneau v. ~;tate of Idaho, CV-2011-638, in that he is a suitable person to perform the 
duties required in representing the State of Idaho in the above-entitled action. 
DATED this ilS-::ay of ~ 2012. 
ORDER FOR APPOINTMENT OF SPECIAL PROSECUTOR (CHARBONEAU) 
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CERTIFICATE OF MAILING 
I, the undersigned, herby certify that on the J ¥ctay of ". A ~ ~ J /\ , 20 /), a true 
and correct copy of the foregoing ORDER FOR APP~ OF SPECIAL 
PROSECUTOR, was mailed, postage paid, or hand-delivered to: 
Jerome County Prosecutor 
233 W Main 
Jerome, ID 83338 
(annex box) 
Lawrence G. Wasden 
Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
(mailed) 
Brian Tanner 
137 Gooding St. West 
Twin Falls, ID 83301 
(mai led) 
Cc: Judge Elgee 
By~'='""<-+~~~~~~~~~~~~~~ 
Traci Brandebourg, Deputy Clerk 
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• I 
BRIAN M. TANNER 
Attomey at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-23 83 
Idaho State Bar #7450 · 
' 
DISTRICT COU T 
F ! r TH J C I : I. ·, l D lST 
JE RO Eco· r'TY n. } / 
2D2 J/JL 1 O PrJ 2 Sl 
BY 
IN THE DISTRICT COURT OF THE FIFIB ruDICIAL DISTRICT OF THE STATE OF 
IDAHO, rN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU 
Petitioner, Case No. CV 11-638 
V. 
STATE OF IDAHO 
MOTION TO COMPEL PRODUCTION OF 
WORK PRIVILEGE DOCUMENTS FROM 
THE IDAHO ATTORNEY GENERAL'S 
OFFICE ·. 
Respondent. 
The Petitioner., by and through counsel of record, hereby requests a hearing to compel the 
. . 
Idaho Attorney General's Office to produce w?rk privileged_documents. 
The Idaho Attorney General1s'Office hl;lS allowed an examination of its files related to the 
Petitioner's First Degree Murder case. However, the A G's office has not allowed examination of 
work privileged documents, all of which haye been catalogued by the A G's office and which are 
attached as Exhibit A. The Petition,er wishes to examine these docwnents. 
.· 
The Petitioner :filed an application for post conviction relief-becaus~ -yaluable exculpatory 
evidence had been. intentionally hid.den from him ~or over twenty years. According to 
•. I . • . 
handwrinen notes from Dewayne Shedd, who . is a pai:alegal at the Idaho Department of 
'•, . 
Corrections, the Att.orney General's Office, in concert with the Idaho Department of Corrections, 
.. . ·, . . 
' : , 
p, 003 
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I• 
o· 
deliberately and carefully concealed documents which directly exculpate the Petitioner in his 
. . 
first degree murder case. This is d~tailed in the P~titione~'s Amended Application for Post 
Conviction Relief. 
. . •: .. 
In Pa~~d~ ·v. Arave, 240 F .. 3d)169 (9th Cir. ~001),":r:,,iarc Ha~ :was the subject of a 
. . 
Brady violation for .deliberate manipulation of evidence. · As a result of his conduct, the first 
~ . . 
degree murder ~hargt against Paradis. was dismissed .. 11te. Purudi~ case never would have been 
resolved had the attorneys not been. able to review harid written notes from Marc Haws related to 
the autopsy inves~gation. 
. . 
The ietter fro~:. Tira. Arb~ugh states . directly and sticcm~tly ~t eviden~ was in fact 
changed, manip~ated and concealed in order to pursue ~ sensible first degree murder case 
. . 
against the Pe.titioner. The ·hand wrltte~ notes from ~he detecti~es arid the ·prosecutors will be 
. . 
h~lpful in dete~ining .how the sta~ ptesented its case ~d- whether· or not. proseoutors and . . , . 
detectives change4 .or. Jl}enip~at~d .· evidence as stated by t~a. Arbaugh in her· letter. The 
. . . ' . . ... 
• ,, I•• : ' : 
prosecutor's notes ~gh~ also· reveal ~ow or why ·other ·:~(s) · -~volved fu this· case were not 
. . . 
presented· at trial ~d instead. ended ~p concealed in the attic ~f the oid Jerome County 
. . . ! . ' 
courthouse. The trial notes may be crucial to a fair understanding of this case and may be 
. . . . . . ' . . •, . 
'important in ~solvin:g· inconsistencies in the ballistics tes~ and other evidenc~ presented. 
. . . . ··. . . . . .. ,, . 
For the follo~ng reasons, the Petitioner requests the ability to review all of the evidence 
.. ·. 
~ ¢.is cas~, in~luding attorney notes and-~ork privileg~d do~m~ts. 
. . ,• . . . . .. 
. . 
A hearing is requested for this mo~on. 
. '\... . ... 
Su~mi~~~ This _lJ.i. da)' of July, 2012 .. ·= .. .• · 
p, 004 
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2 Ten plus mlfles of handwritten attomey notes entitled "trial notebook" 
3 Jurv selection information, handwritten on urinted f orm-tbree naaes 
4 Memo to rile dated M;arch 19, 1985-general trial coordination-
subpoena, witnesses, 
s Jury roll eall sheet and .iurv questionaires-many handwritten notes 
6 Handwritten attorney notes entitled "Closine Are:ument'' 
7 PRODUCED 
8 "Work Coov" of State •s proposed iurv instructions 
9 Annotated conv of Defendant's Requested Jury Instruetions 
10 Annotated conv of instructions 2iven 
11 Handwritten notes entitled .iurv instructions 
12 Notes to Steve from Marc Haws on Jury instructions 
13 Handwritten Attorney notes dated 2-26-87-appears to be issue 
analysis-given date possibly for appeal response or PCR response---
2rou1> of docts oronged together 
14 Annotated letters from Coakley to Charboneau 
15 Itinerarv with handwritten names dated Feb. 10-20. 1985 
16 Attorney Notes-witnesses, sketches of crime scene, draft order, 
2eneral imnressions 
17 Misc. Handwritten attorney notes 
18 Misc. Handwritten attorney notes with cardboard baek 
19 O~e va~e entitled Triai Notebook-· Witnesses 
20 Phone message to Haws 
21 Bi2bli2hted mental status exam of Charboneau 
22 Handwritten post-it note attached to inside cover of file folde.-
23 Case Notes-Garv Carr AG invesfu!ator 
24 Gary Carr handwritten notes 
25 PRODUCED 
26 State's Droposed auestions for Charboneau po)yfUaph 
~ 
27 Letter from G. Bennett t9 Marc Haws dated Decem.bn 20, 1984 .,,,,... 
.. 
:28 Handwritten evidence list on yellow leeal nad-3 pae:es 
19 Handwritten and typed evidence logs-appear to have been sued 
durine: trial 
30 PRODUCED 
31 Handwritten and typew.-itten list of items continued in backpack....-.als4 ,.; : :1 .. .,,,, 
Dost-it note sayi;na; Ga:rv I 2ave Marc a co»v of this list. 
32 Attornev notes-Sue .Albt:nson 
33 Attol".D8Y notes-Johnson, RobinsoD-'Priuted case notes 
34 Bandwl"itten notes re: Gill'V Aman 
35 Notes re: Tiff Arbawm 
36 Notes re: Tira Arbaueh 
37 Notes re: Marv Arbaueh 
38 N0.tes and case notes re: Albert Ba1Tinae:a 
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39 Notes rei Bart Chisam 
40 Notes re: Ray Clark 
41 Notes re: Marlene Felder 
42 Notes re: Gaston 
43 Notes re: Linda fines 
44 Notes re: LaDonna Jones 
45 Case Notes l"e: Dick Mevers 
46 Case Notes re: Nevada witnesses 
47 Case Notes re: interview with Charboneau at insistence of Golden 
Bennett an various comtv devuties 
48 Case notes re: Bob Sevy 
49 Notes re: Dee Silver 
50 Notes re: Chris Smart 
51 Notes re: Kathy Stewart 
·s2 Notes re: Garv Stowles 
.,. S3 Notes re: Nancy Wolflev 
54 ""Ruhvi notes re: evidence and misc. 
55 ~ re: Owyee County,people 
56 Notes re: Probable cause re: rape, ID"Bnd theft. kidnannine: .. 
57 • Notes re: Chief Deputy Webb 
58 
, 
Memo to file re~ witness parti~ipation in trial 
59 Phone messaa;es re: trial attendance of witnesses 
60 Attorney notes-witness testimony 
61 Map with routes highlighted-presumably Charboneau's travels prior 
to murder ... 
62 PRODUCED 
63 Handwritten notes-one pa~e re: defense witnesses 
64 PRODUCED 
65 PRODUCED 
66 Tra:o.seript of interview with Jaimi Charboneau by AG invatigato: ,.- ( 
Gary Carr 
67 Attorney note$ impressions of stremrths of case 
68 Attorney notes-trial notebook~notes for cross exam ofCharboneau 
69 Attorney notes---ore-trial motions 
70 Attorney note& re: Preliminary Hearing 
71 Leeal Researcb-Westlaw 
72 Coov of Trial Notebook-Opening Statement Outline 
73 Le2al Researclt-Westlaw 
74 Lerud Researcb-Westlaw-Attorney Notes 
75 Handwritten Attornev notes--sentencio2 
76 Case Notes and oroposed 1>01:verauh auestions fol" Charboneau 
77 Ha:odwl'itten notes re: witnesses and evidence; Handwritten pages 
marked "trial notebook" and "evidence'' 
78 Telephone message re: gunshot wqund to left breast; note re: Dr. 
Ramsey; annotated dia2ram .of 2Jinshot wounds; handwritten notes 
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Edan M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
FAX No, 12081342383 P. 002 
DISTRf CT GOU T 
FIFTH JUDiC!t\L DIST 
JEROME CO L'.J TV ID, HO 
ZD1Z JUL 10 Prl 2 51 
Jl ~ I I 
_ '"ili:.-itlf . h;., ,.,;, 
BY~ -
D PUT., C~_::r:i·, 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
. V . 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct copy of MOTION TO COMPEL PRODUCTION 
OF WORK PRIVILEGE DOCUMENTS,FROM THE IDAHO ATTORNEY GENERAL'S 
OFFICE, by depositing the same United States Mail, postage prepaid, upon the following 
attorney at the address below: 
DATED this ~.\VI day of July, 2012. to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
Dated this 
NOTICE OF SERVICE - 1 
TANNER LAW, PLLC. 
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BRIAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
JEROME CO UNT'!' ID.MIO 
.' 
2012 AUG 1 Q. efi 5 00 
J\1,ic1elle t~rs~on-'-
c L ERK 
BY~~~~-:-:-:~~ 
DEPUTY CLERK 
fl ( . 
._;:::.Y ORIGINAL 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROJ\.1E 
JAMI DEAN CHARBONEAU 
Petitioner, 
V. 
STA TE OF IDAHO 
Respondent. 
Case No. CV 11-638 
MOTION TO APPOINT CO-COUNSEL FOR 
PETITIONER AT COUNTY EXPENSE 
COMES NOW, the Petitioner, by and through c0unsel, hereby requests the Court appoint 
co-counsel to assist current counsel in preparing for and participating in discovery, depositions 
and an evidentiary hearing. This motion is based on the following. 
1. The Petitioner's Application for post conviction relief is voluminous as it relates to a 
first degree murder case which was tried over twenty five yP.::irs ?.go. The allegations of a cover 
up and manipulation of evidence are serious and have merit. The effective resolution of the 
Petitioner's Application for post conviction reliefrequires extensive discovery and prehearing 
research. 
2. The Idaho Attorney General's Office replaced the Jerome County Prosecutor's Office 
as counsel of record for the State of Idaho. Current counsel for the Petitioner requests 
professional legal assistance from an attorney in Boise so that he may communicate personally 
498 of 956
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and directly with the attorney general's office and review extensive discovery which is currently 
in Boise and in the possession of the attorney general's office. 
3. Many of the potential deponents in this case are currently located in the Boise area. 
Counsel for the Petitioner requests assistance from a local attorney in order to avoid traveling 
back and forth to the Boise area. 
4. It is anticipated that all services provided by co-counsel, especially as it involves work 
in the Boise area, will replace services provided by current counsel, thus avoiding additional 
expense to the county. 
5. The Idaho Attorney General's Office has been contacted regarding this request and 
does not object. 
For the following reasons, counsel for the Petitioner respectfully requests that he be 
allowed additional outside assistance in attempting to resolve this case. It is respectfully 
requested that John C. Lynn, who has been closely involved with this case and has principally 
co~unicated with Mr. Charboneau's family who reside in Boise, be appointed as co-counsel of 
record. It is respectfully requested that Mr. Lynn be compensated at a rate of $125/hour. Please 
see Application of John C. Lynn, attached hereto. 
·fl· 
Respectfully Submitted This _L,_______ day of August~ 
~-~ 
~ Rey for Applicant 
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DISTRICT COURT 
FIFTH JUDICIAL DIST 
JEROME COUNTY IDAH O 
JOHNC. LYNN 
Attorney at Law 2012 AUG 10 Prl 5 01 
776 E. RiversiC;!e Dr., Ste 200 
~A~ Eagle, ID 83616 ISB # 1548 SY_r' 
DEPUTY CLERK 
IN THE DISTRICT COURT OF THE FIF'l'H JVDIClAL 
DISTRICT OF THE S'fATE OF IDAHO, 
IN AND FOR THE COUNTY' OF JEROME 
JAJMI DEAN CHARBONEAU, ) 
) 
Petition el'., ) Case No. CV-2011-638 
v. 







APl>LICATION OF JOHN C. 
LYNNFORA,P.OINTMENT 
AS CO-COUNSEL FOR 
PETITIONER 
Respondent. 
COMES NOW, John C. Lynn,, attorney at law, and submits this APPLICATION 
OF JOHN C. LYNN FOR APPOINTMENT AS CO-COUNSEL FOR PETITIONER. 
This APPLICATION is based on the following grounds: 
1 ~cant has been a iicensed attorney w,lio has centinuousiy practiced law in 
the Idaho state and federal courts since 197,3 :from Bqise m;i,d/or Eagle~ Ictaho. 
2. Af)plicant has extensive experience in both criminal defense and civil 
litigation and is familiar with the Idaho Rules of Civil Procedure as well as 
their various discovery provisions. 
APPLICATION OF JOHN C. LYNN FOR APPOINTMENT AS CO-COUNSEL FOR 




. 3. Applicant is also fruniliar with the. case herein and· has· advised and cqnsulted 
with P~titioner's frunily memb.ers over the pa:stseverahnontlis. clS to tlie nature 
• ,·· • • ',... • • • • ' • • < ·' • : •• ." ~ 
o:f. the . proceedings: before . the . Court and ·11te. general .teciuirernents for ·a 
· . successful .post-::conyiction .proceeding under Jdahcj Coqe Section 19"4901 et 
' '., , ".-. ' ·, 1:. ·, 'i'' . :: ·•. ' i '·" • / • ,, :. .. ,,. , : 
.seq: 
4. Applicant is also aware that: the State. of Jqalw is: no;w represented ·by the. 
. . . . ' . 
. . 
Offi.ce. ·Of the Attorney · Gener~ of the. State of .I4aho. a;nd. thaLPetitj.9net is 
entitled to public-defender services at acompensatfon !ate cdmparabie to that 
. . . 
paid to the State of Idaho pursuaftito Idaho Code·$ectionf9-860(1) .. 
5. Applicant believes that the allegations arising from the AmendedPe~tiq:µ are 
serious and have merit. Applicant also believes resolutic:,n of these allegations 
will require extensive discovery and pre-hearing research arid briefing~ 
6. That Brian Tanner, esq., current appointed counselfor Petitioner has .. 
requested assistance from Applicant on this matter. Applicant is willinipo do 
. . . . ,.·.;, .. 
s.o iri such a way that there would be·minimal duplication of service ;wlµch 
would provide savings to the County. For example, many of ~e potential 
deponents in the case are located iri the Boise areas.and Applicant '"1ould be 
willing to depose said witnesses without. the nee~ for Mr: Tanner: s presenoo 
or the travel costs assod.ated therewith. 
; .. .'.;;r 
7. Applicant is willing to serve as co-counsel in the· matter at a rate of 
compensation . of $125/hour which is the rate of compensation paid· to CJA 
panel members · of: the local federal district court; s~ch a rate would be. as 
significant discount from Applicant's usual· hourly.rate. 






8. Applicant is :fuftb:er willing to serve as c0-c0unsel provicling ihe Court issues 
an order that Applieant'' s billiµg, inehriling out-of-poeket Gosts, wewa be paid 
timely subject' to specific objeetion by the ;i:ev),e:wing authority. 
Dated thiQ day of August, 2012. 
APPUCATiON OF JOHN C. LYNN FOR APPOINTMENT AS CO-COUNSEL FOR 
PETITIONER P.3 
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CERTIFICATE OF DELIVERY 
I undersigned, certify that on the (p//"l day of ~ , 2012, I caused 
a true and correct copy of the foregoing MOTION TO APP0TC0-COUNSEL FOR 
PETITIONER AT COUNTY EXPENSE to the following person(s): 





AUG -29-20 12 WED 12:17 PM TANN ER LAW OF FICE FAX No. 1 
BRIAN M. TANNER 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734-23 83 
Idaho State Bar #7450 
DISTRICT COURT 
FIFTH JUDWIAL DIST 
JEROME COUNTY IDAHO 
.2012 RUG 2'9 ffi 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRJCT OF THE 
' STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU 
Petitioner, 
V. 
STATE OF IDAHO 
Respondent. 











)j< 'f "' + * 
Case No. CV.2011-638 . 
NOTICE OF HEARING 
YOU WILL PLEASE take notice that the Petitioner will bring on for hearing his 
MOTION TO APPOINT CO-COUNSEL before The Honorable Judge Elgee, at the Jerome 
County Courthouse, Jerome, Idaho, at the hour of 2:00 p.m. on the 21st day of September, 2012, 
or as soon thereafter as counsel can be heard. 
Dated this s:Z(/1, day of August, 2012. TANNER LAW, PLLC 
~o 
11 NOTICE OF HEARING 
p, 003/0·03 
504 of 956
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Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
FAX No. 1 
DIST' 1c·- COU T 
FI FTH JUD!'.·~ a;.:; 
JEROME C : ·1n pv · 
. I 
:2U1Z AUG 2 9 rJ 11 51 
:111ichelle f merson 
(~----
Df:PL T'/ C' '::· · 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRJCT OF THE STATE OF 
. . . .IDAHO,. IN.AND FOR .THE.CODNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Tirza C. Delgado, assistant to Attorney of record, 
for the above-named Petitioner, served a true and conect copy of NOTICE OF HEARING on 
Motion to Appoint Co-Counsel, by fax upon the following attorney at the address below: 
DATED thi§~ day of August, 2012, to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720~0010 
JOHN L. HO:RGAN 
233 W. Main St. 
Jerome, ID 83338 · 
Dated thiso((/h of &<{f:d# 
NOTICE OF SERVICE- 1 
, 2012. TANNER LAW, PLLC. 
~~ 
p, 00 2/003 
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SEP. 4. 20 12 12: 5 5 PM IDAHO ATTY GE NERAL:SP U 
LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy J:'tlomey General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 , 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332--3096 
Facsimile: (208) 854-8083 
NO. 709 P. 2 
lOil S£f y I-':~ ll 62 
--,,...;::r1t~helle_ emersnn,__ . ,- .., . 
L •• 
B - --
IN THE DISTRJCT COURT OFT-HE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 











Case No. CV-2011--638 
RESPONDENrs NOTICE OF 
NON-OBJECTION TO DEFENDANrs 
MOTION TO APPOINT CO~OUNSEL 
COMES NOW, Kenneth K. JorgelilSen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this notice of non-objection to 
Defendant's motion to appoint co-counsel and requests the hearing be vacated. 
DATED this 4th day of September.2012. 
RESPONDENT'S NOTICE OF NON..OB;JECTION TO DEFENDANT'S MOTION TO 











SEP. 4. 2012 12: 5 5 PM lQAHO ATTY GENERAL-SPU 
~ 0 NO. 709 P. 3 
CERTIFICATE· OF SERVICE 
I HEREBY CERTIFY that on thi& 4th day of September 2012, I caused to be served 
a true and correct copy of the foregoing Respondent's Notice of Non-objection to 
Defendant's Motion to Appoint Co-Counsel to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
~ Facslmlle 
~'=-h~ .Roser( Newman, Legal Secretary 
RESPONDENT'S NOTICE OF NON-OBJECTION TO DEFENDANT'S MOTION TO 
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LAWRENCE G, WASDEN 
Attorney General 
State of Idaho 
PAUl R. PANTHER 
Deputy AttornelGeneral 
Chief, Criminal aw Division 
KENNETH K JORGENSEN #4051 
JESSICA M LORELLO #6554 
Deputy Attorney General 
P.O. Sox 83720 
Bol$e-1 Idaho 63720~0010 
(208) 3344534 
'I, 
' , ."', ': 
. ' 
., ·~· r i , 
m1istr 1 ~ RM 1 oJ ~2_ . _ . . . .· . 
----''-¥-l·Ulk-1 • chelle_emersOll_ 
I EI: : 
,• ... "i"···· .- . ... 
... - ::.· .. -:::'· ..
.·, -~, .. ,-' .. 
·" "" ...... ......,, . ·~ . .. . -. ··-·-- -· .0. ··- - . . - .... ' .. -
i • 
·, ' 
I',\ , IN THE DlSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
o ,' ,."•,' • o ..... f U I I .,.. .... 01 : , , ,•: :' ~ • 
,, 
., .,. ... 
,.!t · 
:·· .. · ·' .... ·. ·;. :· I: .. ,, IDAHO, IN AND FOR!~E COUNTY OF JEROME 
\l/•\',. .J O I .... ,, • • P . 
1 0 I I !\ r , I 1, oo t 
jA,.IMJ 6~:CffARBONEAU, r ::;;,-\~. ;_ ,.::, .,;~~in~i~11'_! I • 
· , . . -·. ·, . . . . , c ·. :·· ::. -_. ·: .. ·1 o~:. , 
vs,,• . -· . . . ,·, 
.. I I • • ,\, ,, • I.•, •- ' I•. ••:• 
THij srArr: QF 1ciA1::io;· 
I Io I 11 , \ •• 1 
. ·. :",' ·· : _. .. : ·_·: .R~~;;oJdenf. } 
CASE NO. CV-Z011-838 
STIPULATION TO TN CA.MERA 
REVIEW OP tlOCUMENTS 




. . ~ 
• r' 










COME NOW the parties, by and through undersigned r:iounsel aml submit the ~ I I 
I 
· i ··' 
•1 
' ~- • ( I' \ , , 
, ·. 1 
... 
' ., 
I i ~ 
fallow!ng s11pulated mdt!Oll'l'e~olvihg<:P~one~s.moti'cm tn·.compel~ . . . . · .. · .. ... ;_ .' 
1. The parties hereby, $~puJate,'tilat.ttJ~ . .S.tate.wtU:pr.ovJ!ile. copies o~ an doc~mencs 
~':{bJecl: \~ its ql~im "Of ~o~;product priv.ilege, as set forth In· the attached ptMrege Jog, to 
1 
, 1 '11 I I I 1\t I ' .. 11 • I • ' • -~ • 0 1 ~ t •) I 
O 1 
the Court for In cam~ta lns~ectlon. Sup~ do9~m~n~ c sh\au ~e submitted und~r seal 
• , I 
pU1'6llant to I.AR. 32 ~nd r,ot be made atallabJa to thlil pubuc or the Pelttioner except as 
I • 1' 
ordered by the Court p·ursuant to the teniJS'~$ s~t'fo\'th .b~Iaw.' 
' i1 . · .. , .. 
' 
1 . " ... ... . 
' I tll 
STfF>Ut:A.TION·· Pe,ge· 1··.:·; :. ' .·~ .. ·.;, \, ;·:··1·: ..... ·.;·,· ,.: •;·:. · '~ • · · ' · 
.• : 
!'. , : • • , · •• I ... . .. : ~ .~ • .,. ~ :, , t/;d• ... 1• ·~~ 1P:, .. . ~ 1: I· t ....... 1:1 .... 








.,., i . .. . I .. 
' ' 
t , .. 
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2. Th& Court shall review --~ ., submitted documents for dfscoverabllfty. 
Dlscoverabillty will be govemed by Idaho Rule of Olvll Proeecsure 26(b), Speeifically, a 
documen,t re df acoverable if It Is 
'• 
a. . •relevant to lhe subject ~r" of this case1 Utc.p. 26(b){1); and . 
b. elttler (1) not eovered by the work-product privilege, I.R.C.P. 26(b)(1), or, if 
I 
prfvlleged (2) Petitioner ~M a "substantial need• for the work-product 
privileged document and Petitioner le •.inabla wilhout Uhdl.le hardship to 
obtain the eubstantfaf equ~alent of the materfaJs by other means,• 1.R.C.P, 
1 ,2~1h)(3).. •1 , •t'•'\'I' 1,.,,'. , , I,, •, ••.' .1, , ,~ , ,_l •, , • '.• •, : • • 
'\ ~... 1•1t 1111 11 f I I \•1•• t\111,•I 1,1 I' \111 • • '•"• •• f O '*• •• •, 0 
. ~: Any document tt,,e ,Qo,yrt de~a ;~lscoyf;U'8bJ~. shall, be, provlded to Petitioner by 
• , •, •• • 'I , .- \ 11 I 1, , • ~ 01 •, • t t t t 1• .- 1, , ~1 I 4t I °" •ti I I • t • •• I) , :•• 
tnei. S~ti pursuant to .Court: order. 
I • • • • •• , • • ... I t I ,• ••• : ' '•• 1--=, 
4. "l"ha Court shaJI retaf" the c;opi8$. r,ubtnitted JQr In camera review u a sealei:t 
I t I I o .. • .. ' 11 • 1 1 , 1 \ 1.-,' •' ••• ,J "'' •• "• - "!, • , I \ , • f , 
eXhibit The ~e~~!d ~J~~,~.:~ ~,'!f>l, .~·' .. r~~~ ,9'/ .~ app~)I~~ ~~'1:u~~n .~ 
appeal by eith~r.slde. in whlcf:t ;fhe,.~~fed ~bl!.ia l'e(J\lested fJ.& part of the record. 
• t • •. • • • •• ~ • • • f\ • • ' '. ... '•, II • • I I •• i .. 
5, Thili a~F1J~~~. ~~ ... ~~~~~~- .,~~~.tign,}o., ~~pel .. Pn:idu~~gn '.of,. ~ork 
PrM!ege Docv~.~.nt8. ~{?'.,~! !P.al?~,e,~; q~!ill'.fi1.~S __ ~~en '-:'~~.h~~t p~judi~' \9 
bringing future. moti~ns to comper b·y ~er ·party. The parties stipu14'te to having the 
~ .. · ... 
Q.ourt dlsrr,tl$S said motl~h. . . ... . . ,. ~ . ~· .. . n .. .. .. ,.1 . . ... • . · 
1 I\ I I I t t • ' 111 I I I I 14 •I,; I f • ._ I I ,- '• , ,• • o ~· • ... ! .•• 
·~ESPECTFULLY $UBM!TTED. . . . . '\, . . . . ... ' " . •' ... ' . 
,• I •••• STAl'E OF= IOAHO : . 
Cate; ·'5,t\ \\, :zc,i . '··> · Date: ~,fl {1-z_. · 
1 : : • • : •' t I 1•, I • : • t t' t .i' :-:• •.'· ... : • ';1 ~ • 1 I • • ; t 1r t,• • • • ., t 
. 
•, .. I • , t: • t I , 1, J.. • .. :: ~ · .. i n·/ :·-~.: • •' • I I I •• •••• ' • ~ •t -• If t ••t I • I JI I - • • I O t .. ~ • .. ,, ........ . STIJ:tCJtATJON ~ 'Page 2 .. 
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CERTIFICATE OF DELIVERY 
\. . . .. ,, ' . ·····'. 
Iundersigned,certifythatonthe· ~/1, day of ~~ ,2()12,Icausea. 
STIPULATION TO IN CAMERA REVIEW OF DOCUMENTS a true and correct 
copy of the foregoing to the followip.g person(s): 
Office of the Attorney General 
Kenneth K. Jorgensen 
P.O. Box 83720 
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Outline and notes related to prosecutor's opening statement and defense opening 
statement at trial 
Seating chart for potential juror~ e11d jury list, both with prosecutor•s note.9 for 
· selection. · ' 
"Memo to file" from '~as" co~ communications with witnesses regatding 
service of subpoenas and travel arr,mgements, contact infonnation for witnesses, 
and directions from prosecutor re~ reluctant witnesses. One entry dealing 
with Cheryl Watts regarding witness travel costs. One entry arranging appearance 
of De u Ro er Driesel. 
Juror information provided by jury commissioner, hand-written notes by 
rosewtion added 
One page "sticky notes/' eight pcJges legal size. Hand-written notes of prosecutor 
re ·n olosin and rebuttal cl · · ents and defense clos" . 
"Wprking copy':'· o_f 5tl\te',s proposed jury instructions, includes handwwritten notes 
re: law and tential c · · · 
a. H~wrlttep. notes dated 2-26:-87, possibly for petition for habeas corpus 
b~ _ijandwri~ ·1;1~~~ r~\a,teg_ (Q ~#P2.J..fur h~t~ PQIPUS ~d moti,on foi: ~~. 
ia1 lytak d . '• ' . tr .,apparent · ... en :urµigi,1.~ .. · .. ··>. ·: > .. ,. .. 
p. 919(~6 I>h9.1.1~ nqte "whil~.Y.9~.~~:ou.t~~ form..Gh~l Wat.ts. apparently 
~g~ing scheduling l,tiefing,.,. ... :.. , .,'.,., ... :, . .. . _ . 
d. Handwritten notes titled! 'Post conv notes & exhibits" 
e. Handwri~·.notes titl~_"Notes,h~.~~. J~e 8.(( _ . . . _ .. 
f. Handwri~n nQte titled "note fur Charboneau post conv relief file" 
. Handwritte ·o~if from ''SfoRer.d.. "sin011>1 . : . ' . . ..... . g . JP:! . . ., .. - . . ~- -- . - . .. . . . - . 
h. Handwritten notes fro~ "Deposition Jim C~akley 30 Apr 86" 
i. H~dwritten°_notesJ~oo1_"Dep9i,~o~?,Ij,:f;~.3_0_Apr". _ ... . .. · ......... 
j .. Handviritten· notes from "DepQ of Bennett 4/16/86" (with depositions c;xhibits 
·iltta6hed . - - . . 
Copies oflett~ to Charbon~ from Golden Bennett dated August 28, 1984, 
September 5, 1984, _ .Seprember .. 12. l984, November 29,' 1984, and January 7, ' 
1985. and letter~ Charboneau to'Berinett dated ,August 23, 1984 with . ·· 
handwritten notes and underlinin . . · · 
'~Itinerart,' f9r 'f~m:bp~~IJ. fft;~e",~;::f.~~ 1_9.-?0_; 19~t ~clud~ list of. 
names and pore,µtial -~~b~ts. ~~1u4~a in names is "Tira Arbaugh" without 
further ~ent. · · · · · ' · :· ... 
Notes apparently related to preliminary hearing 
i' Hand:.mawn map. · · · .. . . . . -
b. Notes'i:egarciing orders. to be 'riubmlttC<i i<>court and.other notes. Includes line: 
"Ile ositions Tira,_T:iftb.c M.alk:n Jim fa.the£ .ilndt.'' 
',· .. _,· 
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c. List of matters_ to be done, a.pp~tly jn preparation _of trial. 
d. Handwritten contact info~ and notes 
e. Handwritten notes titled "Adamson notes', 
f. Handwritten notes on probable ~e 
g. Handwritten notes on element$.ofcharges 
h. Handwritten note titled "Witness order" 
i. He.ndwritten note for elements of grand theft auto . 
j. Handwritten notes o( matters to. be proved for first-~egree murder and evidence 
proving those matters . 
k. Handwritten notes regarding how to conduct discovery 
1. Handwritten legal notes re~g "access to evidence" 
m. Handwritten notes tega.rding argument 
n. Handwritten note regarding ~·R~ie Pegram" . 
o. Handwritten notes titled "Afgwnent Questions" 
p. Handwritten note regarding armstwarrant 
q. Handwritten note titled "Benn~ Argument~' 
r. Handwritten note titled "t:rlal,:Nof.ebook', re · selection 
17 a. andwiitten \yitne~s ·li~ with ~ infQrmation, inc udes Tira Arbaugh with 








!i,P: ,·. ,, • " I • ' .. , b. Trial schedule " • . . .' .. . . ·. : .. . .' 
c. Cppy apparently" duplicatjv:cio(17),:. aoo~e 
a. Handwritten riotes with dia$fam'aiid ~'to do" list 
e. l{andwritten notes'.titied i'cro~s '[defendant]" . '. 1:, • . . 
f. Handwrittc?n 1~0 d~" lists~ iterii'14 first' page is'°Cheryl Watts:-clerk Jerome eo." . . . . ···.· . . . . . 
g. Haridwrltieii dtagram .. and. nb~s' . :: ' . . . : . ·. . 
h. Handwrittei1.tiotes ~gm:d~j\JtY 1p~ctions. 
L Handwritten draft of,prop·ose.d:oider reg~ding exhuming Marilyn Arbaugh 
j:·Handwritten note~:on tactics. ·. . ... : .. , : . 
1c: Handwritten ''to do" H$ts · .. · ·· · · · ·. ·. .. · ... 
Handwritten 'trial riotes. ~d 'dq . ' . '• . . •. including witness list, trial ~edule, 
notes fcir_.examinatton·of'state•=es,''fucluding Deputy Webb and Tira 
Arbaugh, notes ~lated to ci_,jss examination of witnesse~, and hand-drawn· 
dia · . . · .,.... .. · · ·' ·· · ·· 
Handwritten witness list with witn~' oontaot information 
Typewritt~n case notes from AG.office investigatnr Gary Carr: 
· ~ January 17, 198S---~e11:tions])eputy Web~ as ~isting in coor~;': .... 
appointments for witness interviews. and reviewing the.physical c.vidcnce-a»d 
~~ ,scene, one w4ne~ ~~ed was T"ll'II Arbough whose information 
matched her testjm~nY. at tlte~I~ .h~ · 
b. F~~ 25,_ 1985-:-parti~~ ~.~ Qf~aArboughwit}l ~ 
haws on Feb 19 1985 and b' · 'ven custod of additional evidence 
., ..... .. 
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Deputy Webb and Larry Web& ~ed·over physical evidence 
o, March 20, 1985-mentions-reque~ Deputy Webb to obtain Tiffuy 
Atbough' s Savage .22 caliber rifle and send it to the crime lab for testing-
mentions Deputy Webb's preseq~at the exhumation of Marilyn Arbaugh ·• 
d. April 11, 1985-mentions April 5 and 9, l 985 visits to murder scene by Haws, 
Carr. Webb and others to see if an.v evidence missed 
''Case Log Action sheet[s]"-4~~n notes apparently kept by investigator 
Carr 
Type-written proposed <1uestions fur Charboneau 'OOlV21"1U>h 
December 20, 1984 letter from ~Iden Bennett detailing defense theory of cases 
with hiRhli2htin2 and handwritten notes added 
Two handwritten evidence lists 
One •Y ...,mitten evidence log and,; one handwritmn evidence loe: 
One m,ewritten list of "Conten~ of backnack" and one handwritten list of same 
Handwritten notes resrardmtt Sue.Albertson 
a. Typewritten ••case note" re~ng interview with Valeris Obenchain; 
b .. Ha.n~hyri~ i:i,Qt~ iitl~. ~od.Jo~Q~'~;. . . , .. ,. :, . . . . 
c. Handwritten note titled '.'ValQbencbain'~ · 
Handwritten.note title "GarY .A.man,'.. .. . . ..... . 
a. H~dwritten note title ~'Tif(y Arbl!-ugh ~ss-~11; . 
b. HandwtjUen not :titled ~Tiffy. A,rb~ugh; . ... . . ' ' 
c. Handwritten note title. ~'Tiffnie.Halman11 ; 
d. Handwritten·~~~ent.ofTi.ffiu~At~gh; :: ,. 
e. Handwritten statement of Tiffi Arbaueh 
Handwrlitep..notes. regarding :Tu,_.... ' . .. (Arbi11,1gh)' apparently taken at ti:lal 
with fyp~tteri p~~ of cas:~.~Qtes by inyestlgator ·carr referei,.ciµg Tira · .. · .... ·. 
Arbauim 
H~dwrltten notes_ regarding~ Arbaugh with typewritten page of case notes . 
bv investiizator Carr referenoing'M;stvArbaue:h · ... · · · · · · · 
Handwritten note regaidjrig Al~erfB~inag(with·typewritten page· of case ·no=tes . 
by investi2ator Carr refeienciti2, Albert Bannan· 1 · · · 
H~dwr_itten no~ regar4irig ~;u:f. ~~ wi~ type:wri~l'n page ~f case. notes by 
investi2ator Carr, referencing Bart Chisam 
Handwritten note titled ''Ray Clark" , . 
Handwritten note titled "Marlerie.Felder'' · · 
· Handwritten notes titled uR B Gaston · · -
6.lW.4writte~ 1,1¢e regar<Ung i~ Hin~~ .with typewritten page of case notes by 
investhu1tor Carr referenoine: Linda Hines · 
Handwritten note. regarding LaDoxm.a 1on~a with typewritten page of case notes 
by investiliz:ator Cw:r refei:encin2,LaDonna. Jones 
Copies of receipts.relate4 tq Cbarb011eJ1,u's·p-qrohase of Remington .22 l'iflc and 
ammunition .. . 
· Copy of first three pages ofFebtuaey 2, 1985 "case notes11 with highlighting (See 
# 23; above) . . .· · · . . . .. . · .. · ,. 
Copy of pages 2 and 3 of Jan,uary 17, 1985 «case notes" with highlighting (See# 
. 23, above) . . , . •, . .' . ,,. ', 
;.· .. ··. • • , • I I ~ , • I ,.' ~ . • ', • • , \ .: .. : .. · .... ·, ··.• 
. .... ··-·· ·'.; 
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Copy of page 3 of February 2. 198S '.~ase notes" with highlighting (See# 23, 
above) 
Handwritten notes titled "Dorinda 'Dee' Silver' with copy of page of oase notes 
rcferriml Dec Sil-v"er · 
a. Handwritten note with contact lnfonnation of various witnesses; 
b. Notes titled "Chris Smart'' 
Handwritten note titled Kathy Stewart wlth copy of page of case notes 
referencimz Kathy Stewart 
a. Page ofcase notes related to GE,!fy Stowles; 
b. Handwritten notes related to examination and cross examination of Larry 
Webb; 
c. Handwritten notes related to witness Rav Clark 
Handwritten notes titled "Naney Wolfley" 
a. Handwritten list titled "State's _Exhibits; 
b. Handwritten notes related to s:t,ue•s witnesses Dr. Robert A. Rsmsey, Gary 
· Amon. Tiffv Arbawm. Sue Albertlion. Barina2a end defense witness Tira HaJm.an 
Handwritten notes related to t'Qwyhee Cow,.ty People" · . · · · 
Handwritten notes from June 29.: 1984 probable cause hearing (apparently from 
rane charire) 
Coov ofoage l ·ofJanuarv 17, 1985 case notes (see# 23 above) 
"Memo t9 p.le''by,'~~",ji;l~ti¢ij~ ~~·&l9.Y~.;fQr.~ti:i,s'ftpm J.ldarch 19, 1985 
tq first p,811: of entzy. of April 16, 1985,. but then contains additional en1rles, 
including reference to "Roger DriesaL" 
]:>bones messajtes.ftom witnesses. re " - am,earari.ces. 
a, Handwri~ note reg~ .th~. order .to 91lJ.l witnesse~inentions Tira 
ArbaughandLanyW~bb; . ...: . . : .1· · .. . . 
b. Handwritten notes regarding elements of crimes; 
o. Handwritten witness list . ' . . . . 
Map of SW Idaho. SE Oregon arid north em Nevada with notes and markinl!S . .. 
Handwrltt¢n note an ·defense witnesses . . ... 
Tvoewri(ten 1ranscrint of ~ieiw witb Charboneau with hfahliRhting~ 
l:I~dwritten notes titled "State strenirths to·empha.sizc" 
Handwritten notes reear:ding "Cross-examination of J. Charboneau" 
a. Handwritten .notes titled "pretrial ,motlons" · . . . ·. 
b. Handwritten notes titled "oross-eummati.on .of r defendantl" 
Handwritten li~ of names and QOlltact·in!Pnn..ation for preliminary hearing 
wi~~es . . .. .. .:· .· ., . · · . . · 
a. Brief of amici curie.e in 91,1pport. of CharbQneau's petition for cert. to the 
scoros with highlighting; , . · 
b. Handwritten notes on legal poblts. elements of crimes 
Handwritten outline of onen.ini:t statement 
Legal research 
Lei!'IU research . . 
Handwritten notes re=-.:'. .. ~ orecedents 
· Documents related to Charboneau tiolv2l't1Ph 
.. ,·. 
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77 a. Handwritten exhibit list; -' 
b. Handwritten witness list re .. · foundation for exhibits 
78 Notes re28!'dinK Dr. Ramsev 
Items 1, 7, 25, 30, 62, 64, and 65 fo:rm original privilege log were disclosed in initial 
disclosure and made available for inspeciip!1 and copying. 
• • I 
;. ' . : ,· 
. ·.:.. :.- . . . .................. . 
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IN THE DIS; !CT COURT OF THE FIFTH JUDICI~ ISTRICT OF THE 
STAT F IDAHO, IN AND FOR THE COUNTY OF JEROME 
233 WEST MAIN STREET 
JEROMS)al'JH-0:l ~ 8 
FIFTH JU DICIAL DIST 
JERO ME COUNTY IDAHO 
JAIMI DEAN CHARBONEAU #22091, PLAINTIFF , ) 
Plaintiff, 
vs 
STATE OF IDAHO, DEFENDANT, 
Defendant. 
2012 SEP 1 Y FWl ~ 15 
ruic Ile e :P.rson 
Case No: CV-2011-0000638 
-#------f---- -
D E PUT Y C IL ERK 
) Amended NOTICE OF HEARING 
) TIME ONLY 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion to appt co-counsel 
Judge: 
Courtroom: 
Friday, September 21 , 201211:30AM 
Robert Elgee 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on 
Friday, September 14, 2012. L 
Counsel : Mailed Hand Delivered --
BRIAN M. TANNER 
137 GOODING ST. W 
TWIN FALLS ID 83301 
Counsel : 
JOHN HORGAN 
CC: Atty General's Office 
NOTICE OF HEARING 
Mailed Hand Delivered ~ -- --
Dated: Friday, September 14, 2012 
Michelle Emerson 
Cl rk Of The District Court 
By: ______________ _ 
Deputy Clerk 
516 of 956
SEP. 11. 20 2 5: 29 PM !DAHO AT TY GE E~A -SPU 0. 729 P. 4 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
County of Jerome, State of Id h 
Filed SEP l g 2012 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL og;_~~ son 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF.- ~ ---
D~ u' i'-.; _:I. -- ~ .. 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) Case No. CV-2011-638 
) 
vs. ) ORDER FOR IN CAMERA 
) REVIEW OF DOCUMENTS 
THE STATE OF IDAHO , ) 
) 
Respondent. ) ______________ ) 
This matter having been submitted by stipulation signed by both parties and the 
Court having reviewed the same does hereby Order the stipulated documents be 
reviewed in camera. 
DATED this il( day of September 2012. 
, ,, . ... 
' I _ .. .... 
I ... 
' 
. . ! 
~ 'I 
ROBERT :J . LGEE \ . ( ) , .. 4. ~ 
District Judge 
. . . -. - c . : t 
' . 

















IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Civil Minute Entry 
Jaimi Dean Charboneau vs State of Idaho 
CV2011-638 
DATE: 9-21-12@ 11:30 a.m. 
Honorable Robert Elgee, District Judge presiding 
Sue Israel, Court Reporter 
Shelly Creek, Minute Clerk 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: 
1:19 This being the time and place set for: a Motion to Appoint Co-Counsel, court 
convenes. 
Parties identified for the record. 
Plaintiff: Counsel Brian Tanner is present on behalf of Jaimi Dean Charboneau 
Defendant: Counsel John Horgan is present on behalf of the State of Idaho 
1:19 Court: Attorney General's office sent me a notice stating they did not oppose 
the motion. I sent an email back stating that I felt Jerome County was real party of 
interest and had opportunity to be hard. Told the Attorney General's office they did 
not need to appear on that motion. 
1:20 Mr. Tanner: No additional comments. Bi.ggest issue is this is a pretty big case. 
Did not realize how big it was when I started. I think this might be the biggest case 
in State of Idaho and I need help. That is why I am requesting it. Proceeds with 
motion. 
1:25 State: Don't know if I have stand in standing here. 
1:25 Court addresses State 
1:25 State: We object. 
1:31 Court: Addresses both counsel. Will grant motion. Mr. Tanner to submit 
order. Try to avoid duplication of effort. 
Court in Recess. 
End Miml!cl lfLW Attest: 0 
Shelly Creek, 
Deputy Clerk 
District Court Minute Entry 1 
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BRIAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHA.~ONEAU 
Petitioner, 
V. 
ST ATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
ORDER TO APPOINT CO-COUNSEL FOR 
PETITIONER AT COUNTY EXPENSE 
THE COURT, having considered the Petitioner's Motion to Appoint Co-Counsel, and 
having found good cause therein, IT IS HEREBY ORDERED, that John C. Lynn, be appointed 





CERTIFICATE OF MAILING 
I do hereby ce11ify that a full , true and correct copy of the foregoing ORDER TO 
APPOINT CO-COUNSEL FOR PETITIONER AT COUNTY EXPENSE was mailed to: 
Brian M. Tanner 
137 Gooding Street West 
Twin Falls, ID 83301 _ 
Facsimile: (208) 734-2383 
Kenneth Jorgensen 
Office of the Attorney General 
700 W. Jefferson Street 
P.O. Box 83720 
Boise, ID 83720-0010 
Phone (208) 334-2400 
Fax (208) 854-8071 
DATED this c9J-\ day of .$.e,fY 
Ct I J-vhn ~vi\ 
J-wl~ QA71-~ 
, 2012. 
( ) Facsimile 
(-)1J.S. Mail 
( ) Certified Mail 
( ) Hand Delivered 
( ) Facsimile 
hu.S. Mail 
( ) Certified Mail 
( ) Hand Delivered 
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.. 
OC . 9. 20 12 5:25PM I ATTNY GE N CR IMDIV 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Crlminal Law Division 
KENNETH K. JORGENSEN 
Idaho State Bar# 4051 
Deputy Attorney General 
P. O. Box 83720 
Boise, Idaho 83720-001 O 
(208) 334-4534 
NO. 324 P. 2 
DISTRICT CO URT 
FIFTH JU DIC IAL DIST 
JEROME COU N YI AHO 
2012 OCT 9 Pl11 ~ 36 
1 ichelle Emerson 
BY~ 
DEPUTY CL ERK 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR JEROME COUNTY 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 












STATE'S ANSWER TO 
AMENDED PETITION FOR 
POST-CONVICTION RELIEF 
COMES NOW the State of Idaho appearing through Kenneth K. Jorgensen, 
Deputy Attorney General and Special Prosecuting Attorney for Jerome County, 
State of tdaho, and does hereby answer Jaimi Dean Charboneau's Amended 
Petition for Post-Conviction Relief ("Amended Petition'') in the above-entitled 
action as follows: The state hereby denies any allegation not herein specifically 
admitted_ 
STATE'S ANSWER TO AMENDED PETITION 
FOR POST-CONVICTION RELIEF- 1 
521 of 956
OCT. 9. 2012 5:25PM ~ATTNV GEN CRIMDIY NO. 324 P. 3 
1. The stcate admits the allegations paragraphs 1, 2, and 7 of the Amended 
Petition. 
2. The state admits that Charboneau has been convicted of first-degree 
murder as alleged in paragraph 3; admits he has been sentenced to fixed life as 
alleged in paragraph 5, and admits that there have been prior criminal and civil 
proceedings but asserts that the list in paragraph 6 is inaccurate and Incomplete. 
The state denies all other allegations of these paragraphs. 
3. The state denies all other allegations of the Petition and Amended 
Petition. 
4. The request for judicial notice in paragraph 6 of the Amended Petition is 
improper and does not conform to the requirements of I.R.E. 201(c}, and should 
therefore be denied. 
The state asserts the following affirmative defenses: 
1. ihe Amended Petition is untimely and barred. l.C. § 19-4902(a}. 
2. The Amended Petition is barred because it is successive, and Is subject to 
dismissal under doctrines of waiver, res judicata, and collateral estoppel. l.C. § 
19-4908. 
3. The Amended Petition is not verified and should therefore be dismissed. 
1.c. § 19-4902(a). 
4. The Amended Petition is not supported by admissible evidence as 
required by the Uniform Post-Conviction Procedure Act. I.C. § 19-4901(a); 
DeRushe y. State, 148 Idaho 599, 603, 200 P.3d 1148, 1152 (2009); Ivey v . 
.film, 123 Idaho 77, 87-81, 844 P.2d 706, 716-17 (1992). 
STATE'S ANSWER TO AMENDED PETITION 
FOR POST-CONVICTION RELIEF- 2 
522 of 956
• 
OCT. 9. 2 0 12 5 : 2 6 PM ~TTNV GEN CRIMOIV 
DATED this 9th day of October 2012. 
K NNETH K. JORG~NJ~Jl;NI 
Deputy Attorney Gen ra 
Attorney for the Respondent 
CERTIFICATE OF MAILING 
NO. 324 P. 4 
I HEREBY CERTIFY that on this 9th day of October, 2012, I caused to be 
served a true and correct copy of the foregoing State's Answer to Amended 
Petit;on for Post-Conviction Relief to: 
Brian M. Tanner 
Tannerlaw,PLLC 
137 Gooding Street West 
Twin Falls, ID 83301 
KKJ/pm 
STATE'S ANSWER TO AMENDED PETITION 
FOR POST-CONVICTION RELIEF- 3 
523 of 956
OC T-12-30 12 FRI 01:46 PM 
BR1AN M. TANNER 
Attorney at Law 
T NN ER LAW OF FICE 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734 - 2383 
Idaho State Bar #7450 
FAX No, 12 34238 3 
O\STR\CT COURT ST 
·FIFTH JUDICIAL Dktate of \daho 
C unty of Jerome, 
Oc1 1 2 2012 Filed 
IN THE DISTIUCT COURT OF THE FIFTH JUDICIAL DISTRlCT OF TIIE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIME CHARBONEAU 
t ; . ' I ' ~ I t ~ I .. I ' . · .. ' ' .. Petitioner ·.. . .. 
/". i • .• ·. ·,._ , . ; ; .. • . ' 
• I ' ' '••' 
\ 
01',' , ,:, ••] , .I , ·, • " • • : 
: ·st Am ·oF mAFt6 ..... 
' ~. ;. • • •• ; l • '' ' • ' .' • : • 
: : · · ·. Respondent~ · · 
Case No. CV 11-638 
EX-P ARTE MOTION TO ALLOW 
PETffiONER TO SERVE DISCOVERY 
REQUESTS UPON TIIE RESPONDENT 
AND ATTORNEY OF RECORD 
. , .. ,: • •: • I • • • 
bis attorney of record; Brian M. Tanner, and 'hereby requests tpi.s Cciuit allow the Petitioner to 
p, 00 3/0 13 
sehrb 'formal cliscovciy upon the Respondent ~d its attorney of record in conformity with the . 
Idaho Rules of <:::ivil Procedure. 
' I ! • • . ; .. ' I ' I . :-. I I . I 
. ; . Idaho Criminal Rule 57 (b) states that the p.c;tition· for poeft~convictfon relief sh~l b.e .filed . . • ' . . . . ' 
by\h~ cl~rk of the court as a separate civil case a;rici. ~e proiessed ·under· the Jdaho R~es of Civil 
'I '1 1 1J ' ' • ' ', , , ' ' • ' ' • 
Procedure· except' as otherwise ordered by the trial court; provided the provisions for discovery 
in the Idaho Rules of Civil Procedure shall not apply to the proceedings unless and only to 
the extent ~rder~d hf th~· tiial ·~~~rt.' ·' . ; ; '::'.: .... j' ... ... ' : .. . : . I ,, ~· : • 
.. ·. • : • • • • ; • • • • • • ~ I ! ; . I, . . . t • • • • 
' ' • : I .f,, •1: '..,.' :~ • , :, , 1•• ,' fl. \~ : ~ t • ,,:, 1( ',. · ... , : 
I• ' I . :\.' 
EX-PARTE MOTION TO SERVE DISCOVERY - 1 
524 of 956
OCT-1M012 FRI 01 :47 PM . ~NER L~~ ~FFIC; FAX No, 12fJ342383 
The Petitioner has prepared discovery requests and intends to deliver these requests to the 
Respondent. See attached. Accordingly, the Petitioner seeks an order from the tri~ court 
allowing dis~oyery pursuant to the Idaho Rules of Civil Procedure. 
i' 
Dated This \2 of October, 2012. 
.. · .. , .... . ·.,:1,·.< : •I,•. : I ,.' \w f • y t '••'•:,I o ;. 'i ;~ "°~I•\: ; ~ o I • I 'I. • •••• ...... l 
;.;· .. · . . ·. ··=· . 
I , ', ' , , ' t • : , ',.:, ~ : ~ : • 




OCT-12-2.012 FRI 01:47 PM 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
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JOHNC.LYNN 
Attomey at Law 
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~ _'.(j .' 't • : • : :· .. :. ~- : .. • ' . ' ... • 
j •, •• 
I I, •• 
. ·-
. :.·. ,.- . , .. ;., . 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
J>JSTRICT OF THE STATE OF IDAHO, 
•• I ~ • ' ,' ;· 
..... ' 
I ,. . ···t···· ....• 
JAMI DEAN CHARBONEAU, 
, -.' , , .. · · . . .. ·J>etitioner, 
v. : 
•.•• '. ... • ... l • •••• ~-, ..••• , 
THE'STATE OF IDAHO' 
.• ', . . : ' 
; .. , : . 
Respondent. 
IN AND FOR TllE COUNTY OF JEROME 
) 
) 
) Case No. CV-2011-638 
) 
) PETlTIO~ll'S FIRST SET OF 




TO: THE ABOVE,,NAMED RESPONDENT AND ITS ATTORNEYS OF RECORD AND omcBR. MIKE 
HISKEIT: 
YOU ARB HEREBY REQUE~~D. . . .. , , ,r~ !U)$W~-under oa~ ~thin thjrty (30) days after the service 
• • • ' . • • •• : ,' ~ • . .. • ' ' I •' '. ' ' • ' • • ' ' ' ', ' ' 
hereof, the following INTERROGA'.fOitmS. ~-~·:au:tes.2~.and 33 of the Idaho R\lles of Civil Procedure . 
. ', , .. !. : ·, .. ·- . '•.. • • • 
All infounation presently avBJ1able to you and YOW' officers, agents and ~ witnesses, or your attorneys, or 
ucertalnable by any of these persons upon reasonabl~ inquiry, must be included in your answer, ptll'Sllant to Rule 
33(a)(l). .. ,• ~ • : . . ·~: i ; 
.· . , . : . . . . 
• I: ' I ; /, I : , ... ' 
PLAINTIFF'S FIRST SET OF INTERROGATORIES TO RESPONDENT - 1 
.· .. ,, ........ . 
' I I ' 
p, 006/013 
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0 CT -1 2- 2-0 1 2 FR I O 1 : 4 7 PM ~NER LAW OFFICE FAX No, 12~42383 
If an INTERROGATORY contains several parts, please ensure that your 8Jl$W8t accurately reflects which 
part is being answered. 
You are specifically advised. pursuant to I.R.C.P. 33(a)(1) that these INTBRROOATORIBS are served 
upon all officers and agents of the Respondent, State ofldeho, including, but not limited to, the Attorney General's 
Office for the State ofldaho, the Jerome County Prosecuting Attorney's Office, the Jerome CO'llD1y Sheriff's Office. 
the Idaho Department ~£ Corrections, the Idaho State Police and any attorney representing these entities. You are 
• sp~ifically requested to identify the name and representative capacity for each of the propounded 
lNTBRROOATORIBS set forth below. 
These INTERROGATORIES are deemed continuing, requirlng you to supplement y0\11' answ~ if further 
appropriate infoi:mation is o~~ subs,equent to s~ce of your answers 911 Petitioner. .. . . 1 , 
••.•. • ....... ' • 'Ill·· .. l.li,!,;,;,.,·:. ~-·· '.'I':.: .. p::,:::.. ;,: •. ,., :· .. :\~·i.·: ,.: . :.: .. l ••••• ,_·.·. ,.:.: •• ~ ••••••• , • 
. . lN~BRR(?GATORY NO. 1: With respect to the alleged "packet'' of documents given to Petitioner on ... ··" ... . .. . .. , 
March 18>- ~01_1_, ~ sc~fo~,in1~~ .~~1:E~~p~~~J':?l!i~9~-~~~:~!~.= .. ! 1 ·;.,. • • • • , • • • ...... 1 . 
:,; ...... '.: (a)_ ~1~~. i~~ ~~.~~~~~.-~~~, ~~~~~?~~l~~~~~ ~~.e-~~!~~ ~~ p~son·~~~-t~ ~~-w~~- ~-a~ 
~owledge of ~r purports to have knowledge oftt~ e,cis~c~, p~p~tion ~d custody of the ''pW?bt',; . . 
' •• 
0 
• If ' , "'t, o t : • • • • ' 0 • • • • '. o ot • t , •' 0 • .. \I, \' ; t \: ".'' \
0 
';. , o I 
O 
~: • • \ t , • ' '•o ~ • t , t, t • • , • ' • f o • ,• '• 'O "• 
(b) Please identify the name, adm,ss. te~ephoµe ;11umb~ of each and every person known to you who ~ 
• ' , • , • • ' , • , • ... • , , • • • • , t 1 •. • • ' , • • ,, • • , • : ' : • ~ , '. , • • : : • ' • , , • • • • • 
knowledge of or purp~ to ha" lmowledge of BDY. ~quicy or investigation ~lating to the "pack~t" or any item, 
•. • ; • • , • • • • ,
1
' • , : : ;, • , •, l 1•, ; ~ 1 •• t · .• 1 ~ c , • • : , • • • '• t • : c ' • , ,. •. • • , • • • • • • • • , • • •• , 
including doc~ent .or writing,. relating to the "packet" allegedly contained in the "packet'' or written upon any such 
;. . . .. ... . . . . ', ..... , .. '· .· .. · .. 
document in the ''pa~~f'. 
' • ... • : ··, · .· .. · :·· ·/ :,a:::~ ... ,: 4,. ... \~:i.,,:· .,!· • 0 •' : : J~ • .-r. • ' :, : ' .. 
. INTERROGATORY NO.. 2: . Wi~ respect t.c?. the persons YOli1 h11va idefttified in your answer to 
,··.' , .... , •• • ••• , •• ' ••••••• ,.. • ••••• ,•··: t :\. ,·,· ... ' :. ··, ••• , • • • 
INTERROGATORY ~O. 11 plCf\Se s.tate fl:i:e general ~ture of t4e fact~ to wl:iich they have .knowledge. 
' o ' •,o t',, .... C'' • ;, ,. I• ,,•'•I t • o, Io • ' • •' I •J\o 
in the packet. . . . I • • • . 
• 0 • t , : • ' ,, : , • • I• 1, : ,•,111..i o • ,t,', :: ,.'i I ,: :,,,• ! , ia Io•••.', "i • 1t!, \I .. ~:h, t 
, . ltfIERROGA'J:ORY NO. 4:. With . ;respe~ to the 0 packet" p~ease .descn'be i:n nmrati,ve form the 
,•, , t I o , • • , l : , • : o , , o I O o ' • o, • ~ '• 
0 
o .: o • • • • , ~ • • • ~, • 1 •• ', : : o, , #: : ' ' ' ' I • . • I \ I O o • , o ' I o 
circumstances which led to ~b discovery •.. 
. INTERROGATORY NO. S; Wltb re~~~.~ th~ 11p~ke~" please id~~ where~~ p~kei ~as 1ocat¢ 
If' • ' \, 0 '• '1 • * 1 ° ' ,· ,• '• • I ' '• , \ ' t.' 0 • • • 'I •••, '' ••
0 
upon discovery. Please include infonnl;ti0J1, ~gqrd.ing.th~ roo~ in which it We.$ found zmd ~., loo~tion at the prison 
, , •, ~ : , • , •• , • • ,, • , • • ••• 1 , •• • • , ,I • , • ..1 ~ 1 , : i. '. ; , ••• C. :. , .. , • : c ·: • • • , , · , • , ! .. I i' •' ·. , : , • , , , , ~ ... , . ' : • 1 , : , • , ~ • .. • 
where it was found. 
\ ~. ,.: ' f • • t. • ' • • • • 
. ·. ·.: .·· 
p, 007/013 
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INTEgQGATORY NO. 6: Please also identify if any other inf()ffll.lltion was found ln the Charboneau file 
that has not yet been revealed to the Petitioner and his counsel. 
INTERROGATORY NO. 7: Please identify the person or person(s) who disc:overed the packet on March 
18, 2011. 
INTERROGATORY NO. 8: Please describe how the "packet" and the material found within the packet 
arrived at the prison in Orofino, Idaho and in Mr. Cha.rboneau's file? Please descrlbe the process by which any 
information and documents are placed In an inmate file at the prison in Orofino, Idaho. Please describe the office 
personnel Involved in the transfer of mail and docwnents to the personal inmate files at the prison in Orofino, Idaho. 
INTERROGATORY NO. 9: Please state whether any Inmates can or do have access to the inmate files, 
including Mr'. .Ch~~oi;ieau•s fµe where tq~ 11P.acket''. W85: ~und. . . , . , . , . 
• • •• • • ' • . • " • ~- ••. ·. I •• ' •• • L I,;\ •.••.•.• :, • .••. : • ' .... ' l 1-' •'.: I • ' • ., • \ ~t, 4• •• ' •• ' 
. . .. ThTTBRR:OQATORY, NO. 10: Pleas~ state. wha,t information er documents Mr. Hiskett reviewed or 
" • • I • • • , • , ', • • 0 ~ • • , ' ' I • • , 1 • , ' / , • l • • ' , ' • 
observed in Mr. Charboneau's :6le locat¢ at the ,pris9tt i,n orofino, Idaho. 
, ' I ,• , ; '" , .,. ; , , ; 1r , ' " • ~: , \ ' 1 ', I · • · , , • , • • , 1 , 11 
INTERROGATORY NO, 11: Please descn'be what documents Mr. Hiskett delivered to Mr. Charbaneau 
on March 1~, 20~1. . 
. INTERROGATORY NO. 12: PleJi&e 4escribe the metli,od .in which Mr, l&kett delivered ~e "pa~et" to 
: . . . . . ' . . ; . ' . . .. ".. ' '. . ; • ; . : : :. . ~ .. ~- .. . ! . . • . . . . . . . . . . : ' . . '. . ; : 
Mr. C}?.arboneau on March 1~, 2!)11. Did he hand the d~ents personally to M_r. Cha.rbonc~u, or did be milil 
;,,,;, .• ,.,.~.- ,,. ,. , ,,,., .. : ;,r. 1oi" 1 .. ,:,• :1; 'lit 4J.;,., \,~ .:.~: ;:! \,.·,: :}; ... ,.~.'JI~·'. ~····. :~ , ,., . · .. ,.,,,,,: ,~,·,I( ., ' 
1b.em? 
·I••,,, I,,,,,•· ''' I ', .. ~ -.~ :;! .I~-'. 1.-,;~,'-~·•···•;· .. ,, .:.~.: :~-; ... i .• ,, •••••• · • •• 
INTERROGATORY NO, 13:,,,w~ ~ .. Hii;~_phr.~oatly,present ~hen :Mr. Charboneau rece~ved and 
, • • I f1,, ,, ,(- t I •. ' \ -•, .,,.,, :·, • '• ,: t '. • • , •• -., 
reviewed the *'packet." 
INTERROQATQRY NO. 14: P~e state whethe,; the Respondent or cOUDSel for Respondent or the Idaho 
. . .· ' . '. : ' .. · .. ' . · ..... ;:,: •.... !:. ,, .·. . . - ' .. . ·•. . ,, 
Departtneµt of C01Tections h,as ~ducted its own evaluation or revie'Y of the authenticity of the emails pw:portedly 
•• •, .-... ,'' '• ,,t •• •:' ' •, ,, •" ••. "' ' 'o • • • • ••: : d ,. •'; '•' I '' ' '• • ,; ' • • 
written by and betweep. Lieutenant Vnger IJJ).d Dewayne Shed!l,.;which ere parts qf the Petitioner'.s Am,ended Pi:tition, 
• ·: · : , ' . , , : , .:. ',•: ,. ' , , , ' ,, ' , . I,, • ! ,I, ~, '. , '·~ . , , , · , I I' , I , '• ", ,• ' ',• • ••, • • '. 
E~it~ . 
. ,, I,.•' 
, .. 
: . ,, -,• 
I •, .·: 
. . \. : .. :~ . . , ... -.. 
• l •. 
AT,BD 1'.his_. _ $)' 1>.f ~te,mber, ;io12. . · .. ; . . . ·: . : .. . . ·. 
, I :", ,. '. · JOHNC.LYNN 
Attorney for Petitioner 
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o 1 ; , • ~ ; ~. f I • t • t '. 
, ~: . ; '. ~·,·. . ' .· . ·.: ... ', . . . 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF 'l'BJt S'l'ATE OF IDAHO, 
. .l;. I:< : ... , , IN AND FOR THE COUNTY OF .fflROME 
J,a..in DBi\N·CHARBONBAU, 
•I~ ~ ' \ : . • ~ • 
... ·.· ,·,' ,,' · Petitioner, 
v. . ... 
i ,:: ,'·,,·, .. ,:, •. : · .••• · •. 
. . . 
THE ~TATB OF IDAHO, 
'1•::·1.· '',t'i 
. :·; . ·:. : Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) PITITIONER'S FIRST SET OF . 
) REQUESTS FOR ADMISSIONS 
) TO RESPONDENT 
) 
) 
to:• 'THE ABOVE-NAMED RESPONDENT AND ITS ATIORNEYB OF RECORD: 
YOU ARB HBRBBY REQUESTED To admit under oath, within 1hlrty (30) days after the service 
hereof, the followi.ug REQUESTS Ff?~:~¥is~~?>i4~~}i~~t:t~ ~i'.ai-~}~. ?ft.he Idaho Rules of Civil Procedure. 
RE_OUESI NO. 1: With respect to ~ch· ikm (Bxhll;ii A through G) gi~n to the Petitioner on March 18, 
2~ ~ 1, in the _')ack.et'•, as all~g~ in the AMENDED PETITION tiled herein, please: 
.•: ''. ' ,I. • . • • • •. i : ._ • , ' •·' • ' ' '. I 
(a) admit that each it.em is an authentic or~ pr an auth.en!f<! OQPY, of the original; 
••• ' • • ••• I ... \ t :, ' •• 'I i • • .•.. 
(b) admit the each item was contained in the~·~· qf doou,n.~ •. , 
• ,. , , ~ • • •. • I • • • • .-. 
~ . i ' . • ~ • • • ' .. ,' .•. : . ; I : • : •' •! • .-,, • ~ • 
. .·f.· ' . 
PLAINTIFF'S FIRST''REQUESTS FOR AD~SSION TO RESPONDEN'f - 1 
. . . : . . . : . ~ .. ·' j ol: I ·,. 1' o,I ,,' 
P.009/013 
529 of 956
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REQUEST NO. 2: With respect to the allegations in the AMENDED PETITION 1bat Dwayne Shedd and 
William Unger intercepted1 seized and/or confiscated Petitioner's oorrespondence, and mail and other materials in 
the "packet'', please: 
(a) admit Dwayne Shedd did, in tact. inteJ'cept, seize and/or confiscate the following items found within the 
"packet"; 
i. Exhibit C 
ii. Exhibit D 
iii. :Bxhibit E 
iv. EwbitF 
. , (b) admit that µwayne Shedd autho~ the portions of Bxhibit A and Exhibit B which., purportedly. ~ere 
',11 •' • • I •• I f I • • 'I : • • o , : ' o • .• ' ,• ,•: .. t • : ~. ' • / o ,• : ' I~ : ~ ) :•:,.•,I ~' O ~ ' ; • I • i ' •' ~ ~ • 0 I ,f 6 • • • : , • : , , o o , o o O O t • , • , I ' o o o : : , o • ',.. : ', 1 , • 
se~t .~, )?wayne. Sh~dd; .. . .. , ..... ····· .. 
(c) admit that pwaynp She~ prior ~ March ~8. 2011, )lad w.tercepted inmate mail and/or 
, , , • • 1 •: ; I • 
0 
I • SI, • • ' : ; II : : • \\,'I"~ : -: • ~ ,. ~ 1 • 0 : 1' , I•; t 1, • ,'' ~ I• l t Ii I, o ol , I ' •" , I I • , , ,_ I , , • f • 
c~~o~dence; 
(cl) a~t t.b,at Dwa~ Shedd ~ one of the IDOC employees who had intercepted inmate mail and/or 
. ' .. 
correspondenc:e in the Jdaho. :i:ederal District Court Case, entitled Gomez v. Vernon, et al, Case No. CV910299; 
(e) admit that William Unger did, in fact, author the portion o£Exht'blt A which, purportedly, was sent by 
William Unger. 
REOUEs.r FOR ~SSION NO, 3; Please admit that Officer Mike Hiskett discovered the 11packet11 of 
documents on Mutch 18, 2011. 
11
: , •' • •' • " • • • • • • •: ~ ~' •: u( C: !\ ;~ ,:! ; •: 1 .' ! . , I ;, • i ', • : ~, : t '. , • 
RBOUEST FOR ADMISSION NO. 4~ Please admit that Officer Milce Hiskett delivered the 11packet1' to 
,• ... , .·.,. .... ., .. 
Mr. Charboneau on the ~e day. 
~ •..•.• ,. •., .· ',· ~.!,:.., .. t: .. ···~~,--~ .. ~.".:·.· ... ... : 
. ~oqBST FOR ADMISSION NO. S: Please ndmit that the location in which Officer Hiskeu found the 
11paoket11 is not acces~ble by any itwiat~ at the I~o pep~~ent o( Co1Tecti9ns in orotlno, Idaho. 
. . , . . ' . ' , ,, . :: , '.·I ··, It•\.~ \• t • :t: , , t • 'l, ,"·t' ',. \,: l•, . . 
,.,,1, o• ,•I#,, o ,lo • I#• . . . . ' •. . . ~ . 'o! I 1 .... '.·, . 
~: 'I I,: .. ·:: L . 
DATED This day of Ootober, 2012. 
, ..... , ... ·,: -
.1 ·:· ,. • ; ~ • I • 
PtAINTIFF'S 'FIRS'r'REQUESTS FOR AD1\,1ISSION TO RESPONDENT - 2 
: ... ·.,= ... : .. .. · ..... ···:·, ".~.;.~~} ·': ~·:.~·.:•, .. -~ ... ·: ;: : :····:.· .. ·.· • • ' ' •: : : : ', ,: •' '' ~ ;"~'I :: I I I • 
.. : . .... . ~ .. . . ' .. \ 
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Attorneys for Petitioner 
::: •':. '. l\a ,\·, : /,. • ,· ; . ·, 
:.":7 ,·: ,:, .. :.··· '.< • ...... . IN THE DISTRICT COURT OF THE FillTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
. :. ·,.,;: •.· ·.·: :,·. 
JAMI DEAN CHARBONEAU, 
: . : . ' · · ' · · Petitioner, 
~: .,. 
t' I,,, ,,,,' 
THE STATE OF IDAHO, 
j·,,.• :. ,i .... :,. 
,·.,,,,i,. I,, li,··, ·•",I·,. ',, ,,. 
IN AND FOR THE COUNTY OF JE&OM:E 
) 
) 
) Case No. CV-2011-638 
) 
) PETrrIONER'S FIRST SET OF 
) 'REQUESTS FOR PRODUCTION 
) OF DOCUMENTS 
) 
) 
To: ·rim·ABoVE-NAMBD RESPONDENT ANP ns ATTORNEYS oF REcoRD: 
'·· ' . · YOUWn.L·PLEASE TAKE NOTICE That 1he Petitioner herein, pursuant to Rules 34 and 26 of the Idaho 
Rules of Civil Procedure, requests;tb~ F,txfuotibn' of ~cwµ.en~.'('~QUE~TS'.j hereinafter described at the offices 
, •• • ·., • .: • · '. < ' '• ' '. • • • 
'• .· I. . •' I ' •••• 
of the undersigned co-counsel fur· Petitioner, Within thirty (30)· days ·of service hereof. Compliance with these 
~QUESTS may be iµade by mailing copies or providing digital copies of the requested documents to the offices of 
i '. '~·. • • ' •.. • . • . . ~ . . .• #' • ~ 
JOBN C. LYNN, 776 E. ruverside Dr., Suite 200, Ea$1,e, I(,Ulho, .83616, within the requisite time period above 
.. · .. ··. .• .... : ... ,. :., ·.•' :: .. 
provided. l ~ . ' . . . . . . 
. . .·. ·I 
Please produce, pureuaot to these REQUESTS: 
p, 012/013 
REQUEST NO, i :'" All doCUlllents generated by you or third parties as a result of the filing of Petitioner's · 
origin!ll ~B;rrnq~ FOR.P4?ST 90.~p,:l~ ~L~l",.in; ~,p~ce~ .. 
' . ~ • • ' • . . • . . . . . . • . • ' • . ' ' • • . ' . ' . ' " . ' • ;. I ' I , • . • ' I • • • • • • I ' • • • : 
·•: ... ..;. ...... . '~~- . 
'. ·~.:: .• , i:.··1 .":." ",:·:~-<- :, .. : .. :.·:.'.'.:~~ ;·,; . -. 1:~ •... · .. . . ; . : ·, ~ 
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I 
REQUEST NO. 2: All documents relating to any inquiry or investigation of the alleged "packet'' of 
docwnents given to Petitioner on March 18, 2011, as set forth in the AMBNDBD PETITION filed herein. 
BEQUEST NO. 3: All docuroents relating to any inquiry or investigation of any item, including any 
document or writing, contained in the ''packet'' or written upon auy such document in the "packet''. 
REQUEST NO. 4: All documents telatlng to the policy and practice of the inspecting e:o.d/or seizing of 
uunate correspondence in effect at the Idaho Department of Corrections ("IDOC") during Petitiooel''s incarceratj.on 
attbeIDOC. 
RBOUBST NO. 5: All documents genetaied QY the Jerome County Sheriff's Office relatine to the 
mvestfgation and prosecution of Petitioner fo:r which he is presently incarcerated. 
W!J:6ST WO, 6: A,ll dQCUme~ g~»:erated,by the ,J_ero~e County Prosecutor's Offi~ ~el!iting to.the 
• ~ ' ! • • • ' \ ' ; • •, • • • '' '• I • o \ •• I•,;:, 0 • • • \' :,: Ir ' '. • I • I'• o O ' ' ' ' • ••' ' • • ' • • .. • '• 
ii,.vestigation and prosecution of Petitio,n1;1r ,for whioh he. is p:,;:esently in~ ... 
': I , • • ,•,'' > • • •' • : • l ' , • • • , ' ·I• ,': ·• .: • •: ; ' ' ,.,(; I , , ; ,•,: ~ •' O \ to .. ; • •;, • /,: ;' •" 0 ° • t ' ' ' , t , , , , I'" 
REQUEST NO. 7; AU ~oouments generared by Attorney General's Office for the State. ofldsh.o.relating to 
,'' • ' ;. , .• ·.: : .• -. ·. ·;·.-1•.!t ..... ,,, ::. , : : .. ·.:· .. ; ,. , . , , , , .... ·,, • ,: 
the investigation and prosecution of Petitioner for whioh he is presently: lncarceramd. 
.: ... ~ .... ~ .... :. ,• · .... : . : . ...... : ·•.• ,! ,.'I 1: {\ "~.;.-.::1~ .. ·i'' •!, \'.'riilt!;J 1';····· ;•:, ·,L. :, .·.,. · ., : · '. 
RBOUEST NO. 8: All <;locuments g~nerated by the Jdaho State Police. relating to the inv~stigation an4 
,.· ·,,•··· .. ''" -· •. ~ ... · .. · ... :,.-·,ii, :~~.:,ii.\:.! .. :,:.· ... , .. :,.·: ... ,.; ::~. , .. · ... ,, . . •, •. : .. .':, ..• ~ .... ·• t., 
prosecution of Petitioner for which he is ~sently incarcerated. 
,:;:.~ ~-: .;.; ··-.·?···· .: .·1.~. ~-. ·:·.: .. ·· !,ii.' b;:.;,,, ~ .:.·,:::·~:::/.'i: .:. L·,.::: ;,·.:, ··, ;• ;~.- ·· · .. .: :, :n: ........ : ... ;.:, .· 
~QUEST NO. 9: Please provide the original Tira Arbaugh letter .dated September 6, L989, which is 
addressed to Judge Becker and~ ittached as a copy to thr Am~ded Petition as Exhibit G. 
, • 1 , • : : I ... , • ' ·, 1 I • j =~ • I o , ~, •' t •,. : ~ ~' , _' ' ,1 • 1 / ! ' : • ; J' : , , 
REQUEST NO. 10: J,>lease provi_de the original envelope, which is post stamped September 7, 1989 and 
••; , ; •, ! • , . , . ., • , , ,' .' , , , • . " ' , ,; . ,: I,· \',':,' , t i .', : .'"- , .': " • ... : , • I· \. • ;. • , 
addressed to Ju,dge, Becker from +b Arbaugh, the copY, Qfwl).ich is attac1:ied to the.Amended.Petition as.Exhibit F. ' 
• ' ',' ' • • ',,, ' •, .:i•;' • ' 0 •, • ,, '•' I , • ,' •', • ' ': I ' ,'. ' • " • ' • ', , • • : \,;,,, • ,',,~ ;,, •• 
.. REQUE.ST NO. 11: Please.provide the original letter written to Golden Bennett ftoJJl Jaiini Charboneau, 
t• ,,: .... ,,·,,., •. •'• • ,,• •• ; • :, .· .•.• · •. ,: : .:. ' •.....• .'' ,( .• 
dated August 10, l 984, which is attached as a copy to the Amended Petition, Exhibit K. 
.. ', ... ·:·./ ... : ...... ::. ';,·.~:· .. ~··;,;:.,.:., . .:.·,i.,;.···. \:~·~· ....... . . '• ' ' . ~ ....• ' . . ..... \ . ; . ~ : •. " 
. . REQUEST NO. 12: Pl~e pro:vide the orig#lal letter written to Golden Bennett :from Jaimi Charboneau, 
: o ,'' I, \ .• : 1 , , , , , •. • , • . ' , ' : • ', : \ ' , •, • i i ' l ,, , , : ' i; ~· ' , ' • , 'J; 1, '~ : 1 ;. , '1 : : , ' : , • ; : j ; '•,• •, : • •; ~ '. J • , • • ' , • ' ' 
dated August 13., 1984, wbjch !s. attached as a copy to th~ ~~eel Petition, Exhibit L. 
• • • , •,. 1, •, ;, ' , : ••• ; : ', :; : t '' i~ .. '· , , ! + , I,,' ! , , • I , •, ' ' ; • • • '., :: '.,' , , , • , , , ',., • 
.•• 't • : .•• ~. : • ... .. • • . •• • 
. ' 
,• •. '· •·. ' · .• ·.; .• 11 
..... ,. 
DA nm This __ day of October, 20.12. . . 
, !,,'. i',. , ~ .•,~· •'•\••!\,.:.::(. 1 ... ,' !,~ ' ,,;. : . 
·· · · ;:, · ::--: .. i·ioHN·c.tYNN· 
Attorney for Petitioner 
. ..... ,1 
'. .,. ... : ·, .~ ... 
PETmoNER'S FIRST siiroF REQUESTS ·Foil PRODUCTION OF DOCUMENTS ~ 2 
: ... : . :· . '.. . . . '.' . ,;. '' '\' I.,' ,! • : .: ' .. ....... 
; . ••. ~ • : I ' ·.; : ... ,; .. 
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Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W. 
Twin Falls, ID 83301 
Telephone: (208) 735"5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
v. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
p, 002/013 
NOTICE IS HEREBY GIVEN That Elian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct copy ofEX-PARTE MOTION TO ALLOW 
PETITIONER TO SERVE DISCOVERY REQUESTS UPON THE RESPONDENT AND 
ATTORNEY OF RECORD, by fax upon the following attorney at the address below: 
DATED this J.1.//t day of October, 2012, to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720"0010 
Dated this /~ of~•, 2012. 
NOTICE OF SER VICE - I 
TANNER LAW, PLLC. 
534 of 956
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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminai Law Division 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
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STATE OF IDAHO, 
Respondent. 
) 
) CASE NO. CV-2011-638 
) 
) OBJECTION TO ''EX-PARTE 
) MOTION TO ALLOW PETITIONER 
) TO SERVE DISCOVERY 
) REQUESTS UPON THE 
) RESPONDENT AND ATIORNEY 
) OF RECORD" 
) _____________ ) 
COMES NOW, Respondent, State of ldaho1 by and through the Office of the 
Attorney General, and hereby objects to Charboneau's ''EX-PARTE MOTION TO 
ALLOW PETITIONER TO SERVE DISCOVERY REQUESTS UPON THE 
RESPONDENT AND ATTORNEY OF RECORD" (hereinafter "Ex Parte Motion") filed on 
or about October 12, 2012. 
Charboneau has failed to cite any grounds for considering his motion ex parte. A 
party to an action is allowed an opportunity to respond unless the motion is "one which 
may be heard ex parte." l.R.C.P. 7(b)(3)(A). It was Charboneau's duty to "state with 
OBJECTION TO "EX-PARTE MOTION TO ALLOW PETITIONER TO SERVE 
DISCOVERY REQUESTS UPON THE RESPONDENT AND ATIORNEY OF 
RECORD"- Page 1 
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particularity the grounds" for his motion "including the number of the applicable oMI 
rule." I.R.C.P. 7(b)(1). He has not, however, cited any rule, statute or other legal 
authority allowing him to exclude the State from being heard on his motion.1 
Deciding Charboneau's Ex Parte Motion without giving the State an opportunity 
to present its argument Is contrary to I.R.C.P. 7(b)(3). Parksfde Schools. Inc. v. Bronco 
Elite Arts & Athletics, LLC, 146 Idaho 176, 178-79, 1n P.3d 390, 392-93 (2008). This 
Court cannot overlook the failure to comply with the duty of allowing a response as 
required by rule without compounding It. Id. at 179, 177 P.3d at 393. Rather, where a 
party files a motion and does not request a hearing or opportunity to brief the motion the 
trial court may only deny, and may not grant, that motion. h;L, The State therefore 
requests that this Court DENY the Ex Parte Motion without prejudice to filing a motion 
for discovery that complies with the applicable rules. 
In the alternative, the State requests that this Court deny the request for 
discovery on the merits. The decision to authorize discovery during post-conviction 
proceedings is left to the sound discretion of the district court. Murphy v. State, 143 
Idaho 139, 148, 139 P.3d 741, 750 (Ct. App. 2006) (citations omitted). The court is not 
required to order discovery "'unless necessary to protect an applicant's substantial 
rights."' Id. (quoting Griffith v. State, 121 Idaho 371, 375, 825 P.2d 94, 98 (Ct. App. 
1992)). "'Fishing expedition' discovery should not be allowed. The UPCPA provides a 
forum for known grievances, not an opportunity to research for grlevances. 11 Id. (citing 
Charboneau y, State, 140 Idaho 789, 793, 102 P.3d 1108, 1112 (2004)). 
1 Charboneau has waived any oral argument or briefing in support of lii.s Ex Parte Motion because he did 
not indicate on the face of that motion that he desired either of these things. I.R.C.P. 7(b}(3)(C). 
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Charboneau's discovery requests are mere fishing eX}Jeditions or simple wastes 
of time and expense. For example, although Charboneau's attorney is apparently the 
one with exclusive possession and control over the documents on which his post-
conviction claims are based (referred to by Charboneau as "the packet"), he wishes the 
State to inform him of "each and every document found In the packet' (Interrogatory No. 
3) and to provide a description of those documents (Interrogatory No. 10). He wants the 
State to "Identify if any other information was found in the Charboneau file" without · 
specifying what file he is even referencing. (Interrogatory No. 6.) He wants the State to 
"describe the method in which Mr. Hiskett delivered the 'packef to Mr. Charboneau," 
specifically whether he "hand[ed] the documents personally to Mr. Charboneau, or 
{malled] them?n (Interrogatory No. 12.) Presumably Charboneau knows how he came 
Into possession of the documents on which his claims are based. Charboneau requests 
the State to produce: "All documents generated by you or third parties as a result of the 
filing of Petitioners original PETITION FOR POST CONVICTION RELIEF in this 
proceeding." (Request for Production of Documents 1.) This is at least Charboneau·s 
fourth post-conviction action; obtaining all documents created by all persons involved in 
his original post conviction action Is, quite frankly, a fool's errand. In addition, even 
though documents created by Charboneau's original post-conviction attorney, the court, 
and others are included in the request, they are clearly beyond the scope of the State's 
duty or ability to produce. Charboneau further requests '-[a]II documents generated by1 
the Jerome County Sherriff's Office, the Jerome County Prosecutor's Office, the 
Attorney General's Office. and the Idaho State Police, 11related to the investigation and 
prosecution of Petitioner." (Request for Production of Documents Nos. 5-8.) This 
OBJECTION TO "EX-PARTE MOTION TO ALLOW PETITIONER TO SERVE 
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request is a plain fishing expedition not limited to anything of even potential relevance to 
the current claims. Perhaps most telling, Charboneau requests production of the 
original documents that his GUIT8nt claims are based on. (Request for Production of 
Documents Nos. 9-12.) Because Charboneau based his claims on Uthe packet'' that is 
already in his possession, this request is mystifying. It is clear that Charboneau is 
merely conducting a fishing expedition in which he hopes to get the Office of the 
· Attorney General to Investigate his claims for him. 
The Office of the Attorney General has already cooperated with Charboneau in 
relation to this case. It has allowed inspection of its original prosecution file (save those 
documents it deems privileged, which It has submitted for in camera review). It has 
informally agreed to depositions of potential witnesses. Th Is office stands ready to 
assist In the expeditious litigation of Charboneau's claims. It does not, however, have a 
duty to engage in the Herculean task of finding every document ever generated In 
relation to Charboneau. 
Charboneau has made no showing that discovery is necessary to protect his 
rights. He is not entitled to a fishing expedition in hopes of finding evidence of his 
claims, yet that is what his discovery requests clearly entail. The State requests that 
this Court deny Charboneau's Ex Parte Motion. 
DATED this 18th day of October 2012. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 18th day of October 2012, I caused a true and 
correct copy of the foregoing OBJECTION TO "EX-PARTE MOTION TO ALLOW 
PETITIONER TO SERVE DISCOVERY REQUESTS UPON THE RESPONDENT AND 
ATTORNEY OF RECORD" to be placed in the United States mall, postage prepaid, 
addressed to: 
Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding Street West 
Twin Fall~. ID 83301 
KKJ/pm 
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BRIAN M. TANNER 
Attorney at Law 
137 Gooding StreetW. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734 - 2383 
Idaho State Bar #7450 
FAX No, 12087342383 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
JERO ME COU NTY ID HO 
2012 OCT 22 APl 9 26 
~ic~ rs011 
D UTY CLE 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR Tiffi COUNTY OF JEROME 
JAIME CHARBONEAU 
I : I I ;°l r, , I ' • • • • ' } • 
I .,.,, ' Petitioner~.' 
i, ! l, ~J'. c. :.1 =:. i 1 . . 
: \ "/ ( ., ., • . .. : . 
~ ... .  .; :) ( : ::. ·, .: . ~-
1 ··sTXrn oF 10AH0 
! :. : .! . . . : ; . : ; . 
', , . • I I'. 
Respondent, .. 
Case No. CV 11-638 
MOTION TO ALLOW PETITIONER TO 
SERVE DISCOVERY REQUESTS UPON 
'~ ~ · . THE RESPONDENT AND ATTORNEY OF 
RECORD 
• . I ' ' : \ • ! .. . I I '· . . I ) ! . ~ . ~ ' . . • . . l ' I ·, I • • I ,\ i . • \ I ' • . • . '. . . . . . . ' ,· : . • 
COl\iIBS NOW, the· iibove ·named"P¢thio~er, '1AJME' CHARBONEAU, by ·and ·tliiough 
his a~omey of record, Bri~· M.1 T~ ~i~' aiid :~erebj ;i~~h~~~ this· C~urf allow the Petitioner to 
. . . . ,. . 
serve 'formal discovery upon the Respondent ai:id its attorney of record in conformity with the 
Idaho Ruies 'of Civil Procedure. 
. : · .. :... :·, ; . . '-: .. 
· Idaho Criminal Rule 57(b) states that the :p¢tjti6~ fqr .pokt~69~victi~~ ~li~:f s.h!tli b_e filed 
I • I ,•\ • ' , f • 1 -. • ' • • • ; , • I • • • , ' , 
by th~ clerk of the court as a separate civil case ~d })~ p·rb'66s~~d und~r the Idah~ Rul~s :or'Ci~il ,, . ' , .. , 
Procedure except ·as otherwise ordered by the tri~ court; provided the provisions for discovery 
in the Idaho Rules of Civil Procedu.-e shall not apply to the proceedings unless and only to 
• . I •. . . . . ' 'I! I I • ' ••• 11' ' · · . . A hearing is :requested ·on this' mo'ticin. . . . . · . '· . . ·· . ·. 
·.•: · · : . . '• ·.·: ' · .. . · •, . .; ·,: . 
. . . 
, L .. I • · · . : ~ - : .... •. : • • ; .. , · : '!', . ; ·: . ,.: . . ' ' .• . . · . . 
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~ /~ ~ian . anner 
. . ' 
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CERTIFICATE OF SERVIC~ 
rJ ' 
I, Brian Tanner, hereby certify that on the ..11:__ day of O ._ \ u b ., , , 2012, I caused a 
true and correct copy of the foregoing Petitioner's Motion to Allow Petitioner to Serve Discovery 
Requests Upon the Respondent and Attorney of Record, to be served to the following perso~ as 
follows: 
Kenneth Jorgensen 
Deputy Attorney G~neral 
Crlmlnal DMslon 
PO Box83720 
Boise, Idaho 83720 · 
Fax: (208) 854-8074 
( ) U.S. Mail 
( ) Hand Delivered 
(efaxed 
( ) court Folder 
' '' I ,·t:... .. '1, .~ .. :.·:. ··.', •.. ;J.~. :Cl:'..:.:,)!• i) .. 1: : ' ,: !;.;/l ;':; ., 
4\•. ....... ' .... •• ':.: j. ,· ,.,,,.,_..,_d., :. , , • ... ,,. / \ ,11,c;.;:.,,"·· ... /'. 1 
: : .• ·. · ·. ~ ., ' •.... · • · .. • .- ...... .,. ., .. "·/~ ·;,.J , •• ,,~/ -;,,;,.,.' ;,.. ·;. :!.! ,·,·,·1·.,;·,:· ., • ~.t.: .. ~ .··.: ·~; •.. ) · ... 
• • : . l . ·, .. , . •, ~ 
• ~ • ,• : : : .. : , • • • • . • , , • • . • • · , • 1 't ••• I•,' 
:: I Pl :: I , I:-, I • I'. 
I ': • 
•. ; ' 
~·.•. , • • : ' • I : • : : t • : 
I• ' (' .... ·, .. , ... ,, ,• 
. . ~ : : . . ... 
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BRIAN M. TANNER 
Attorney at Law 
13 7 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734 - 2383 
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DEP UTY C.LE ~K 
IN THE DISTRICT COURT OF THB'FIFTH nJDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIME CHARBONEAU 
! I ' '\ :. •I . . . · '., · Petitioner; · 
/·. : . , 1 • .- . : . ••• • 
: .: / :, : t. .. . : . . . 
~· ' .·: ~ ': .. ~ ': . . 
! 'STATE OF IDAHO .. 
I. ,: .. :; •. , 1 : . ' ,. ·' 1.·. 
I .. . ., 
·: · · ·· · Respcirideii.£ 
Case No. CV 11-638 
MEMORANDUM IN SUPPORT OF 
MOTION TO ALLOW PETITIONER TO 
SERVE DISCOVERY 
_. .. Comes Now, th~ Petit;io,ner, by,iµid tbroug9- copnsel .o~ i;epoi:d, and hereby submits thls 
1 , o .o , , , f • I~ ' •' f • I, , ' ' , • I • , 
memorandum in. suppoJ:1 pfhis reque_st to ,serve .d.\scovery upon the Respondent and its counsel of 
• • , ' • • • . • '. ' I • 
record. , , .,, . ,: .. , .. . . . . 
. Idaho Criminal Rule 57(b) allows for discovery ."to the ~xtent ordered by the trial court." 
: . . : . 
11
1In the post~conviction relief setting, I. C.R. 57 (b) Hmits qisco'l{ery so that the prosecution will 
. •, I , \ ' ' 
not p~ .inundf:tted with discovery requests fi:om app,ic~ts who are either unaware of the 'proper 
,, : . . ' . • , . . . ' . : . 
metho4s and subject areas of discovery or are simply on fishing expeditiof!.S.11 Aeschliman v . .. .. •, 
State, 973 P.2d 749, 132 Idaho 397, 401 (Idaho App. 1999). To the contrary, the requests should 
specifiy the issues for which .discov~r;,,: i~;requested arid wli.y'these issues are pertinent to the . 
application. Id: ·at 402: 
•. , , . 
.. .. , . •I • 
, l •; . . ... . · 
.. . 
,, • ' • • I o •, I ' 
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. The Petitioner filed an ex-parte motion for request to serve discovery on October 12, 
2012. The Respondent opposed the motion on October 18, 2012 and labeled the discovery 
• 
requests a "fishing expedition." :• . 
The current application for post «%nvicti.on relief is focused ~n and based upon a packet 
of documents discovered by Officer Mike Hiskett at the IDOC in Orofino, Idaho and delivered to 
the Petitioner on March 18,2011. This packet contains valuable exculpatory evidence and also 
reveals a conspiracy to-conceal this evidence. All of the interrogatories and requests for 
admission and production of documents relate to the "packet" discovered by Officer Hiskett. 
Part ox the Petitio:n:er's ~his; to·establish'the1'authehticity of these documents. For this 
·,, \ • ~ • • • • I • t. I • • ' • I , • • • • • 
r~on, the Petitioner requests that the· State infonn him of "each and every document found in 
the p~cket:11• Couns~l foi lli.e Petitioner wishes to establish a chain of custody and con:fum that 
the packet presented· to counsel is the sai#e pficket ihlit Officei: Hiskett fo~d at the_ Idali.o 
Department cif Corrections. Thi~ is the o~sis fur the ~tetrogatorj.r req~est. 
· · : . ·: · 'In'reference to Interrogatorjr.No'. 6t :tli~'i>etiniil'.er· ~oiild perhaps just as1c where t11e 
packet·was discovered and .if thm-e is a "fil~0 for Mr. Charboneau at the· IDOC. The Petitioner 
will then request discti~tey. bf'tlie 'file' as it fuEiy re~~ai -~Jiu~riai exculpatory information. The 
Petition:~rwill amend Interrogatory No. 6~ ·::· .. ' • • :., • : I ., 
. . . : . ) Ir{ ref~ce to Interi'ogatoij No. °I 2~ this is:~ ·simple· req~est. The intent is mexely 'to . 
donfftm Mr. Charbo~eau'~· redacti~n 'of ~tents in relati~n to' h~w he 'recei~ed the packet. . . . 
. : . : In reference to the first req~st 'f~1, prodiicti~ri bt docum~ts, the Petitioner refers only to 
those·investfgations or docilments g~erated by'the State or thlrd parties which relate to the post 
conviction application in "this proceeding, II I Th.is does not' include all documents generated by all 
per~ons in all of the prior post conviction proceeding~. 
I 
I, If I '• • ,• • ••• ii.· 
."'. ! .... 
•·. = .•. 
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In reference to requests for prod~on of documents 5-8, the Petitioner, through its 
investigator, has contacted the Jerome Cfunty Sheriffs Office and the Jerome County 
Prosecutor's office and has not been ab.le to find any of the original documents reiated to the first 
degree murder case. This includes witness statements, affidavits of probable cause and original 
police, detective, or prosecutor notes. The murder file might also include Mr. Charboneau's 
original letters to his counsel at the time, Golden Bennett, or the original 1989 Tira Arbaugh 
letter which is the subject of the current application for post-conviction relief. These documents 
are important because it allows the Petitioner to compare the facts in the file to th~ facts 
explained in Tira Arbaughis le~r~ The 'o!iginal murder filed ~ be ~ed to coiTob_orate the . 
contents of the letter 'and to investigate 3fY pos~ble 'Wrong doing or concealment by Jerome 
c:6iility investigators ~d prosedute>rs ~ 'tliese :allega'.ti'o~ are\iis·o ~ddressed iii'the Tira Arbaugh 
iettel.'· Ais this was· a f~s~ de~ee 'tiiurdel'cas~, tli~e doc~~ilts should be available . 
. : This ~uest d~es 'iiot haYe1to be 'J·· ''Herculeaii· task'.,= as ·suggested. by the state. If these 
. documents are avaiiable,.·tlie Petitfoiiets·m:ve~tigator caritrav~i to Jerome to review them and or 
infil{e copies as 11ecessary. ·.,:· .'I •.· ... ··. . . ' . ~ . . . . . 
:. . . ·... The A~mcy ~'s Office~ ·b~~, gia°ciaus:in pri>viding several do~ents for in 
~~era review. The'Petiti6rier has s~en ltle pri~ileg~ log,· but not the actual' documents~ It does 
,. 
not appeai"that any of the' original.~tne~~ statements~ the' 1989 Tira Arbaugh lettet, Exhibit G of 
. . . . . . : ' . ~ . ~ . . 
tlie 1Ai:nendtidApplicatfoo;· oi".1he origrilal lettets from'.·cliarboneau to Golden Bennet, which ·are 
found in Exhibits K and L in the Amended Application; :ar~ part ot'the privilege log. 
Toe lett~s froni "tharbon~au to Golden B~ett ar~ important because they explain the 
Petitioner's version of events .sj tb'.eyi ·relati, to· what happened ·on the day of Marilyn's death. 
They' are ·a1so important because his version of events coordinates with Tira Arbaugh's version of 
. . . 
• . . : ... 
1; •. : .:. 
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events as described in her 1989 letter to J ~ Becker. Each version explains a shoot out, but neither 
' . 
version implies first degree premeditated murder. For this reason, the authenti~ity of both the 
1989 letter from Tira Arbaugh and the letters from Charboneau to Golden Bennett, are crucial. 
These original letters are not found in the privilege log and the Petitioner has not yet been able to 
find them. Requests for production of documents 5-8 is designed to assist the Petitioner in 
finding original documents. 
The documents which are part of the Amended Application are all copies, with the 
exception of the handwritten note from DeWayne Shedd. The Attorney General's office has 
•.. : . . .: • . ·-. I . . ,. ' • 
sta.tedtnat the Petitioner is·requesting documents it already has~ The Petitioner only has copies .. 
Foi this :n,ason it requests the origm~ 'documents hi 'order to confirm authenticicy. The Petitioner 
h~ conducted its'own investigati~ns to the' ~tent po~~ible ... As we'have not yet been able to find 
the. original documents~ we are r~que~g ~-tbi"oiig}i' the disc6very' process .. 
.. . · .. , ,' . ' . 
A-
Respectfully Submitted This -2:f_ day of October, 2012. 
·•, ,. -. 
p, 006/006 
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Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W. 
FAX No. 
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p, 002/006 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
J. elle emerson 
Attorney for the Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, rN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
v. 
THE STATE OF IDAHO, 
Responc!ent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct copy of MEMORANDUM IN SUPPORT OF 
MOTION TO ALLOW PETITIONER TO SERVE DISCOVERY, by fax upon the 
following attorney at the address below: 
DATED this.2.J/11 day of October, 2012, to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720r0010 
Dated this Zf.il, of ~ . 2012. 
NOTICE OF SERVICE - 1 
TANNER LAW, PLLC. 
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av - 1-2012 THU 05 :4 PM FAX No. 12087342383 p, 003/ 
BR1AN M. TANNER 
Attorney at Law 
~-, DIS TRICT COURT 
, ,FTH JUDICIAL DIST 
JEROME COUNTY r !.H o 137 Gooding St. W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734-2383 
Idaho State Bar #7450 
2012-1'1flU 
_i!_VEicl1e , @me,~m~l j 
BY 
DEPUTY CLERK 
IN 11IB DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU 
Petitioner, 
v. 
STATE OF IDAHO 
Respondent. 











Case No. CV. 2011~638 . 
NOTICE OF HEARING 
YOU WILL PLEASE take notice that the Petitioner will briog on for hearing his 
MOTION TO REQUEST DISCOVERY before The Honorable Judge Elgee, at the Jerome 
County Courthouse, Jerome. Idaho, at the hour of2:00 p.m. on the 16th day ofNovember, 2012, 
or as soon thereafter as counsel can be heard. 
Dated this / i-/ day ofNovember, 2012. TANNER LAW, PLLC 
1 I NOTICE OF HEARING 
--
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Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
FAX No. 1208 7342383 
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W THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JA1MI DEAN CHARBONEAU, 
Petitioner1 
v. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct copy of NOTICE OF HEARING ON MOTION 
TO REQUEST DISCOVERY, by fax upon the following attorney at the address below: 
DATED this#/ day of November, 2012, to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 · 
Dated this / # of M/v,,b,_r ·, 2012. 
NOTICE OF SERVICE- 1 
TANNER LAW, PLLC. 
p, 002/ 003 
549 of 956
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Civil Minute Entry 
Jaimi Charboneau vs State of Idaho 
CV2011-638 
DATE: 11-16-12@ 3:30 p.m. 
Honorable Robert Elgee, District Judge presiding 
Sue Israel Court Reporter 
Shelly Creek, Minute Clerk 
Courtroom: Magistrate Court #1 
MATTER BEFORE THE COURT: 
2:00 This being the time and place set for: Motion to Request Discovery, court 
convenes. 
Parties identified for the record. 
Mr. Tanner is present in court 
Mr. Jorgenson is present via telephone 
2:01 Mr. Tanner: We provide documents to the court. Gave notice to Attorney 
General's office. State has made objections. Our goal is not to cause hardship to 
office. This case is about 17 months old. Attempting to find documents for good part 
of that. Discusses Rule 47. Request the court allow us to conduct discovery. 
2:03 Mr. Jorgenson: Sate does not object to conducting reasonable discovery. Only 
way to get info. is to do deposition. Don't see anything in discovery request that 
ultimately are other than having me to out and investigate their case. This is just a 
request for this office to do investigation of their case and nothing else. 
2:05 Mr. Tanner responds. We have not been able to find documents. Not lack of 
due diligence on our part. If State can't find it then put it in writing. We don't have 
original documents. We do plan on taking depositions of two officers. We don't 
want to use resources of the county. We feel IDOC and State has info. that will help 
accelerate theses requests. 
2:08 Court: Will grant motion to allow petitioner to conduct discovery. State is the 
defendant here. Determine discovery is appropriate. Court will grant motion. 
Reads order to Mr. Jorgenson. Court signs order. 
2:14 Court: I have received a box from Atty. General office - am going through it 
slowly. Good size box of documents. 
Courtin~ e e 
End Min nt 
Attest: - +-+- =-.---
sbeyCreek 
Deputy Clerk 
District Court Minute Entry 1 
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OCT-12-20 12 FRI O :47 PM TANN ER LAW OFFICE FAX No. 12081842383 
BRIAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734 - 23 83 
Idaho State Bar #7450 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
JERO ME CO UNTY IDAHO 
2012 NOU 1& pr, lJ oD 
i he le emersu,1-
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN" AND FOR THE COUNTY OF JEROME 
JAIME CHARBONEAU 
,_:.-: i .. ·. ·Petiijcirier ·: .. · .:·' 
,., : ~ \ . ... ;:, ' . '. : .. .. ' 
! :f l ~ :, ' ~. •" : .. ; . · ..... 
1·v1-', .: .·: :: ... :: . . ·. 
: 1STATE OF IDAHO :,: ·.:: 
: , ; , • •• , ; • , , • I • • • , .1 • , .; : •• , 
' t ,. . Respondent~·-
Case No. CV 11-638 
ORDER ALLOWJNG DISCOVERY 
PURSUANT TO IDAHO CR1MINAL RULE 
57(b). 
· ,.: ·. THE COURT, _having ccnisid~~d the Petitiori~f's M~tiri~-~garding di~:dovery' req~~~s, 
and having found good ~~use herein, 1lT I_S ~REB.Y O~B~. p~suant to Idaho Criminal 
Rule 57(b), that the Petitio'ner be.allowed to se'iv'e discovery upo·n·the Respondent and the 
attq~eysfor th~.R~spondent . ,,; .. .. . ', ' .. , .. .. 
DATED This ,i 
V 
. . 
• 't • • ' 
CC ·. Ji il;f. ~ t~h 
fD,t I lk-: \ a_,flJ¥/\./ , .... , .. , .. . ... · • . . .. " . . .. : ·. .. :· ···· . ..· . ,•, ... 
·: ... ~ 1\;r"\i~ ~ryx{;;t 0 .' . ... ·, 
• • ' . . • ., . ., • 'I. • • ' ,I 
~ : ~. • • I It : • : . : ; .. . ·. ·• I • : •• 
p, 005/0 13 
,1 ••• • . ... 
·: , . 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
'J' r-rtG '~AL 
OISTRICT~U-irr 
FIFTH JUD!C lf,L DIST 
JEROME COU MTY l) ,\H 0 
20~2 DEC_ 11-i Prl } 50 
KENNETH K. JORGENSEN ISB~ -;,::::::::: -
Deputy Attorney General ___ 'j.J6Lt.~ 
Special Prosecuting Attorney BY--------
P. O. Box 83720 DEPUTY CLERK 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011 -638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) ______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the RESPONSE TO 
PETITIONER'S FIRST SET OF REQUEST FOR PRODUCTION OF 
DOCUMENTS by U.S. Mail Postage Prepaid upon the following attorneys at 
the addresses below: 
Brian M. Tanner John C. Lyfln 
Tanner Law, PLLC 776 E. Riverside Dr., Ste. 200 
137 Gooding St. W . Eagle, ID 83616 
Twin Falls, ID 83301 
DATED this ~ ay of December 2012. 
NOTICE OF SERVICE, Page 1 
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DISTRICT COURT LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
FIFTH JUDICIA!... 1ST 
JEROME COLJ ,ffY 11, HO 
20i2 DEC 1 ~ Prl Y 50 
.---. . r, 
/, . ..,I Sul V 
DEPUTY CLERK 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) ______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the RESPONSE TO 
PETITIONER'S FIRST SET OF INTERROGATORIES by U.S. Mail Postage 
Prepaid upon the following attorneys at the addresses below: 
Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W . 
Twin Falls, ID 83301 
John C. Ly~n 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
DATED this~ day of December 2012. 
NOTICE OF SERVICE, Page 1 
Kenneth K. Jorgense 
Deputy Attorney Gen 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
JEROME cou ~~ T) '') 'HO 
20it DEC 1 Y Prl Y 50 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011 -638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) ______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the RESPONSE TO 
PETITIONER'S FIRST SET OF REQUESTS FOR ADMISSIONS by U.S. Mail 
Postage Prepaid upon the following attorneys at the addresses below: 
Brian M. Tanner John C. Lynn 
Tanner Law, PLLC 776 E. Riverside Dr., Ste. 200 
137 Gooding St. W. Eagle, ID 83616 
Twin Falls, ID 83301 
DATED this ,rday of December 2012. 
NOTICE OF SERVICE, Page 1 
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JOHNC.LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 240 
Eagle, ID 83616 
Phone: 208.685 .2333 
Email: john1ynn@fiberpipe.net 
ISB # 1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 




Attorneys for Petitioner 
DISTR ICT COURT 
FIFTH JUOICI L DI ST 
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DEPUTY Clt:' f1K 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 




) Case No. CV-2011-638 
) 




COMES NOW The above-named Petitioner by and through his counsel of record, and 
hereby gives notice that his MOTION TO COMPEL in this matter, will come on for hearing 
before the Hon. Robert Elgee, on the 18th day of January, 2013 at the hour of 2:00 o'clock p.m. 
at the Jerome County Courthouse, 300 N. Lincoln, Jerome, Idaho. 
NOTICE OF HEARING - 1 
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.. 
DATED This ~ day of December, 2012. 
JOHNC.LYNN 
t;ttomey for Petitioner 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this i,6 day of December, 2012, I served a true and 
correct copy of the foregoing document, by hand-delivering the same, to: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St., 4th Floor 
Boise, ID 83720-0010 
DATED This 7 8" day of December, 2012. 




Attorney at Law 
776 E. Riverside Dr. 
Suite 240 




BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls ID 83301 
Phone: 208.735.5158 
ISB# 7450 
Attorneys for Petitioner 
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DEPUTY CLER; 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 




) Case No. CV-2011-638 
) 




COMES NOW The above-named Petitioner, by and through his counsel of record and 
files this MOTION TO COMPEL proper answers and responses to certain 
INTERROGATORIES, REQUESTS FOR PRODUCTION OF DOCUMENTS and REQUESTS 
FOR ADMISSIONS hereto served upon Respondent with this Court's permission. This 
MOTION TO COMPEL - I 
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MOTION TO COMPEL is brought pursuant to the discovery rules under the Idaho Rules of 
Civil Procedure and specifically Rule 37 thereof. This MOTION is based upon the AFFIDAVIT 
OF JOHN C. LYNN TN SUPPORT OF MOTION TO COMPEL, and the AFFIDAVIT OF TOM 
BERRY TN SUPPORT OF MOTION TO COMPEL, together with the file herein. Petitioner 
requests oral argument on this MOTION. 
DATED This 'Jff day of December, 2012. 
JO 
Ar mey for Petitioner 
CERTIFICATION 
Pursuant to I.R.C.P. 37(a)(2), I hereby certify that I am one of the appointed attorneys 
representing the Petitioner herein and that my co-counsel, Brian Tanner, has made a good faith 
effort to confer with counsel for Respondent Kenneth Jorgensen, in an effort to secure the 
disclosures requested without court action. Said effort has failed as Mr. Jorgensen has refused to 
reconsider the State ofld~o' s position on the matter. ) 
DATEDThis .bt'dayofDecember, 2012. \ J / 
MOTION TO COMPEL - 2 
JOHN C. L YNN
1 
Arrney for Petitioner 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this U day of December, 2012, I served a true and 
correct copy of the foregoing document, by hand-delivering the same, to: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St., 4th Floor 
Boise, ID 83 720-00 l 0 
DATED This if day of December, 2012. 
MOTrON TO COMPEL - 3 
Jb C. LYNN 
(Jtt.omey for Petitioner 
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JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 240 
Eagle, ID 83616 
Phone: 208 .685.2333 
Email : john lynn@fiberpipe.net 
ISB #1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. W. 
Twin Falls, ID 83301 
Phone: 208.735.5158 
ISB#7450 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 










MEMORANDUM IN SUPPORT 
OF MOTION TO COMPEL 
Petitioner by and through his attorney of record, John C. Lynn submits this 
MEMORANDUM IN SUPPORT OF MOTION TO COMPEL. The MOTTON TO COMPEL is 
brought pursuant to the Idaho Rules of Civil Procedure (I.R.C.P.), and after co-counsel has made 
a good faith effort to secure the requested discovery responses without court action. 
MEMORANDUM TN SUPPORT OF MOTION TO COMPEL - 1 
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INTRODUCTION 
Petitioner filed the original PETITION FOR POST CONVICTION RELIEF in June of 
2011. An AMENDED PETITION FOR POST CONVICTION RELIEF ("AMENDED 
PETITION") was filed in October of 2011. The AMENDED PETITION in issue is based on a 
claim of newly-discovered evidence - a "packet" of written documentation that allegedly 
establishes a conspiracy by state actors to confiscate and conceal material evidence relating to 
Petitioner's guilt in the underlying murder charge and his sentencings (AMENDED PETITION, 
paras. 8, 9). The most disturbing piece of newly-discovered evidence is a letter purportedly 
authored by Tira Arbaugh and sent to Judge Becker in September of 1989. This letter has been 
authenticated by a document examiner retained by Petitioner. This letter was allegedly 
confiscated and concealed by state actors, including Idaho Department of Corrections ("IDOC") 
personnel, at the behest of agents from the Attorney General's office (AMENDED PETITION, 
paras. 8-17). If true, the allegations in the AMENDED PETITION reflect a conspiracy to violate 
Petitioner's constitutional due process rights, which would merit relief by this Court. 
In July of 2011, this Court issued its NOTICE OF COURT'S INTENT TO DISMISS 
PURSUANT TO I.C. § 19-4906. After briefing by the parties, this Court, on or about December 
2 7, 2011, declined to dismiss these proceedings and found significant factual issues in dispute. 
In that light, this Court, on or about February 15, 2012, granted Petitioner's MOTIONS for 
release of information and access to the prosecution files. Petitioner's efforts in this regard are 
outlined in the AFFIDAVIT OF TOM BERRY IN SUPPORT OF MOTION TO COMPEL, filed 
herewith. The whereabouts of the original complete Jerome County Prosecutor and Sheriff files 
remains unknown to this date. 
MEMORANDUM IN SUPPORT OF MOTION TO COMPEL - 2 
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Furthermore, this Court denied the State's MOTION FOR SUMMARY JUDGMENT on 
or about March 8, 2011. In April of 2012, the State sought permissive appeal of this Court's 
ruling declining to dismiss the proceedings. Both this Court and the Idaho Supreme Court 
declined to accept the requested permissive appeal. 
Most recently, Petitioner sought permission, again pursuant to I.C.R. 57, to serve 
proposed Interrogatories, Requests for Production of Documents and Requests for Admission. 
This Court granted the discovery requests on or about November 16, 2012. These requests were 
served and the State has now responded. The requests are marked as Exhibits A, B and C to 
AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF MOTION TO COMPEL ("LYNN 
AFFIDAVIT"). The adequacy of the State's ANSWERS and RESPONSES is before the Court 
on this MOTION TO COMPEL. 
GENERAL LEGAL STANDARDS FOR CIVIL DISCOVERY 
I.R.C.P. 26 provides that a party may discover any matter that is relevant to any claim, 
issue or defense that is plead, regardless of which party raises the claim, issue or defense. The 
scope of discovery spans any information reasonably calculated to lead to the discovery of 
admissible evidence. For many years, the discovery rules, whether state or federal, have been 
accorded a broad and liberal treatment to affect their purpose of adequately informing the 
litigants in civil trials (see Hebert v. Lando, 441 U.S. 153, 176, 99 S.Ct. 1635, 60 L.Ed.2d 115 
(1979)). 
THE STATE'S DISCLOSURES 
As mentioned above, the Petitioner's discovery requests had been authorized by this 
Court prior to service on the State. All of these requests relate to specific factual issues before 
MEMORANDUM IN SUPPORT OF MOTION TO COMPEL - 3 
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the Court in these proceedings. Despite the specificity of the information sought, the State's 
disclosures, essentially, reveal nothing. 
INTERROGATORIES 
The Petitioner's INTERROGATORIES focus on the "packet" and its discovery in March 
of 2011. 1 The State responded to these INTERROGATORIES by claiming "no knowledge" 
(Nos. 1, 2, 3, 4, 5, 7, 8) or that the information is "not within the control of the Office of the 
Attorney General (Nos. 9, 10, 12, 13). The State also contends that it "does not control the 
Department of Correction" (No. 14). Also, the "work product doctrine" is raised as a shield 
against disclosure (No. 14); this doctrine and the requirements necessary to assert will be 
discussed later in this briefing. 
The contours of what is required by a responding party is, for the most part, the same 
under Idaho rule as Federal rule. The Attorney General (State or Federal) may answer 
interrogatories as an agent of the government; however, that agent must "furnish such 
information as is available to the party" (I.R.C.P. 33(a)(l ); F.R.C.P. 33(b)). The "as is 
available" requirement necessitates a consultation ''with other relevant sources so that the answer 
to the interrogatory contains "such information as is available to the party" (see United States v. 
58.16 Acres of Land, More or Less in Clinton County, State of Illinois, F.R.D. 570,572 (E.D. Ill. 
1975)). Once a proper discovery request has been propounded, the courts "will not allow a party 
sentiently to avoid its obligations by filing misleading or evasive responses, or by failing to 
examine records within its control" (see National Academy of Recording Arts & Sciences, Inc. v. 
On Point Events, L.P., 256 F.R.D. 678 (C.D. Col. 2009)(citations omitted)). 
Here, it is painstakingly obvious that the State is being evasive; it apparently has not 
consulted with the IDOC as to the facts behind the disclosure of the packet on March 18, 2011. 
1 The reference to the "Charbonneau file" in INTERROGATORY NO. 6 was intended to mean the "packet". 
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The State responds to all propounded INTERROGATORIES concerning this issue with the 
incredulous response: 
"At this time, the only persons known to undersigned 'who has knowledge of or purports 
to have knowledge of the existence, preparation and custody of the packet' is the 
Petitioner, Jaimi Dean Charboneau." 
(Lynn Affidavit, Ex. A, p. 2) 
REQUESTS FOR PRODUCTION 
These themes of "no knowledge", "no control" and "work product doctrine" are also 
asserted in the State's responses to Petitioner's REQUESTS FOR PRODUCTION OF 
DOCUMENTS (Nos. 1, 2, 3, 4, and 5). However, with respect to Requests for Production, the 
rules of discovery, whether State or Federal, require a responding party to provide the requested 
materials when it has the practical ability to obtain them. 
Under Rule 34, control does not require that the party have legal ownership or actual 
physical possession of the documents at issue; rather, documents are considered to be 
under a party's control when that party has the right, authority, or practical ability to 
obtain the documents from a non-party to the action. 
(Tiffany (NJ) LLC v. Andrew, 
276 F.R.D. 143, 147 (S.D.N.Y. 2011) 
( citations omitted) 
( emphasis added) 
Illustrative of the "practical ability to respond" requirement is Soto v. City of Concord, 
162 F.R.D. 603 (N.D. Col. 1995). The plaintiffs therein sought psychiatric evaluations of the 
defendant police officers in an "excessive force" case. The court granted the Motion to Compel, 
reasoning as follows: 
The term "control" includes the "legal rights of the producing party to obtain documents 
from other sources upon demand". 
• • • 
It is clear that the psychiatric evaluations conducted by the non-party physician were 
performed at the request of Defendant City of Concord in the course of the City of 
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Concord's hiring process. It seems inconceivable that the City lacks the ability to obtain 
such evaluations upon demand. 
(Id. at pp. 619,620) 
Equally "inconceivable" here is the State's claim that it does not have the practical ability 
to obtain the requested documents dealing with the packet disclosure and its contents, as well as 
the original prosecution files. 
The State's response to REQUEST NO. 5 and 6 is particularly confounding: 
REQUEST NO. 5: All documents generated by the Jerome County Sherifrs 
Office relating to the investigation and prosecution of Petitioner for which he is presently 
incarcerated. 
Response to Request No. 5: These documents are not in the custody or control of 
the Respondent. In addition, this Request is overly broad and burdensome because not 
every such document is reasonably calculated to lead to the discovery of admissible 
evidence. All documents in the original prosecution file have either been produced to the 
Petitioner or to the Court for review. 
REQUEST NO. 6: All documents generated by the Jerome County Prosecutor's 
Office relating to the investigation and prosecution of Petitioner for which he is presently 
incarcerated. 
Response to Request No. 6: The criminal case [sic] was not the prosecuting 
agency in the original criminal case. To undersigned's knowledge no documents 
responsive to this request exist. All documents in the original prosecution file have either 
been produced to the Petitioner or to the Court for review. 
Curiously, the State responds to REQUEST NO. 5 by asserting that the documents are 
not in the custody or control of the Respondent. Yet, in the "Preliminary Objection" to the 
REQUESTS, the State concedes that it considers evidence held by the Jerome County 
Prosecutor's Office and Jerome County law enforcement " ... to be within its control for 
purposes of discovery in this case". (Id, p. 1 ). Marc Haws, Special Deputy Attorney 
General, did, in fact, prosecute Petitioner on the original murder charge in conjunction with the 
Jerome County Prosecutor's Office and Sheriffs Department. The Attorney General's Office 




represented the people of Idaho in those proceedings; thus, the State's Response to REQUEST 
NO. 6 make no sense. 
Petitioner has been given access to the Attorney General's files, but Petitioner has not 
been able to locate the Jerome County Prosecutor's complete file, nor the Jerome County 
Sheriffs file, which contained the original officer reports and witness statements (BERRY 
AFFIDAVIT, paras. 4-13). This Court has already authorized access to these files. It is apparent 
that the State has made no effort or reasonable inquiry as to where these files are located or what 
happened to them if they no longer exist. 
ADMISSIONS 
The State's responses to Petitioner's REQUESTS FOR ADMISSION are equally 
deficient. The State denies all of these requests on the basis that "Respondent is without 
information". A response of this nature clearly violates the discovery process. I.R.C.P. 36(a) is 
quite specific on what is required in a response when a party claims insufficient knowledge: 
An answering party may not give lack of information or knowledge as a reason for failure 
to admit or deny unless the party states that the party has made reasonable inquiry 
and that the information known or readily obtainable by the party is insufficient to 
enable the party to admit or deny. 
(Id) 
( emphasis added) 
In other words, the rules require the answering party to set forth in detail why the responding 
party cannot truthfully admit or deny the request. Thus, a bare statement that the responding 
party is without information to admit or deny is insufficient. 
Moreover, a response which fails to admit or deny a proper request for admission does 
not comply with the rule if the answering party has not, in fact, made a reasonable inquiry (see 
Asea, Inc. v. Southern Pac. Transp. Co., 669 F.2d 1242 {91h Cir. 1981)). It is obvious here that 
the State made no inquiry as to the authenticity of written materials in the packet or to answer the 
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other specific requests in these ADMISSIONS. The troubling question begged here is why has 
not the State made any inquiry. 
As with the other discovery requests, the State disregards the clear procedural rules and 
disrespects the spirit and intent of the discovery process itself. This process was intended to 
inform the litigants and it requires a good-faith effort to make a reasonable inquiry over the 
requested information. 
THE STATE AS A PARTY 
The State contends that it lacks knowledge or control over state agencies, including the 
IDOC, and therefore cannot answer or respond to Petitioner's discovery. As mentioned above, 
Petitioner's INTERROGATORIES focus on how and under what circumstances the "packet" of 
materials was given to Petitioner. According to the State, if any state agency conducted an 
investigation of the "packet" disclosure, such an investigation "would be beyond the control of 
the Office of the Attorney General and therefore beyond the scope of discovery" (see 
RESPONSE TO INTERROGATORY NO. 1). This position is asserted even though the IDOC, 
like other State agencies, is represented by the Office of the Attorney General. Notwithstanding 
this "separation of agencies" position, the State of Idaho was the party that prosecuted Petitioner 
in the original prosecution (see Idaho Code § 19-104). Usually, the elected county prosecutor 
fulfills the role of prosecutor on behalf of the State. In this case, a Special Prosecutor from the 
Attorney General's Office, Marc Haws, prosecuted the case for the State (see Idaho Code §31-
2603(b)). Regardless of what office represented the State, the State is still the party in a criminal 
prosecution as well as post-conviction proceedings. 
Clearly, the IDOC is an agency of the State - not a third party. It is one of the twenty 
agencies within the executive department of Idaho State government (Art. IV, Idaho State 
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Constitution). The allegations here forming the basis for relief involve acts by employees of the 
IDOC, as well as employees of the Attorney General's Office and Jerome County. The State's 
counsel has a duty to represent those state agencies and actors over allegations which give rise to 
Petitioner's claims. Pursuant to Idaho Code §67-1401, the duties of the Attorney General are as 
follows: 
To perform all legal services for the state and to represent the state and all departments, 
agencies, offices, officers, boards, commissions, institutions and other state entities, in all 
courts and before all administrative tribunals or bodies of any nature. 
It is apparent that the State seeks to avoid providing information to Petitioner that is known to 
state actors. The State is treating one of its agencies, the IDOC, as if it were a third party. It is 
not a third party. 
Tri-State Supply Corp. v. United States, 226 F.R.D. 118 (D.D.C. 2005) discusses the 
scope of the government's responsibility on this point. The plaintiff there sought information 
from multiple departments and agencies, which may have been involved in the alleged 
wrongdoing of the government. The United States objected. The federal district court disagreed 
with the objection, reasoning as follows, which is equally applicable here: 
The parties dispute whether plaintiff can seek discovery about government agencies other 
than the Customs Service and Commercial Litigation Branch of the Justice Department's 
Civil Division, which were identified in Tri-State's administrative claim, supplement and 
amendment. 
••• 
In the court's opinion, plaintiff should be allowed to use discovery to ascertain facts 
underlying its complaint, to determine whether other individuals acted illegally, and 
to flesh out its case. Even if these individuals were not named in the complaint and 
cannot be the basis of the United States' liability, it would be improper for the court 
to curtail discovery regarding their actions because their actions may be relevant to 
the actions of Bethel, Gibbs, Batt and others whose actions may be imputed to the 
United States. Additionally, there may be other employees who, in the court's opinion, 
are investigative or law enforcement officers and whose actions may also serve as the 
predicate for plaintiffs relief. On this record, however, it is impossible to determine 
whether that will be the case, and it is inappropriate to limit discovery to the three or four 
Customs employees defendant has identified. 
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(Id, pp. 127-129) 
( emphasis added) 
The discovery rules are quite explicit as to the State's duty to respond on behalf of all of 
its agencies. For example, Rule 33(a) states: 
(1) Use of Interrogatories. Any party may serve upon any other party written 
interrogatories to be answered by the party served or, if the part served is a public or 
private corporation or a partnership or association or governmental agency, by any officer 
or agent, who shall furnish such information as is available to the party. 
Once the State is served, it is incumbent on the State ( and all corporate entities) to select 
someone who can furnish the requested information if it is available. In this case, the 
governmental agent is the Attorney General's Office, by and through Deputy Attorney General 
Kenneth Jorgensen. As mentioned above, the responding agent must provide all relevant 
information available to it. Even if this Court were to deem IDOC a non-party, the responding 
agent must still provide information that it has the practical ability to obtain (see Soto, supra). 
In short, the discovery rules allow a party to obtain relevant, readily available information 
and/or documents within the "possession, custody or control" of the opposing party (I.R.C.P. 
34(a)). This phrase is in the disjunctive and only one of the enumerated requirements need be 
met. The IDOC is not an autonomous branch of State government, but is part of the executive 
branch as is the Office of the Attorney General who represents all of these executive 
departments. Moreover, the IDOC is inter-related to the prosecution of Petitioner and these post-
conviction proceedings by virtue of the allegations that its agents, together with Deputy Attorney 
Generals, conspired to intercept and conceal highly relevant evidence as to Petitioner's guilt in 
that prosecution. To allow the State to invoke its claim of no knowledge, control or custody over 
the IDOC's role in this alleged conspiracy would be an affront to the discovery process. 
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Furthermore, the State's assertion that it lacks knowledge is inconsistent with the State's 
ANSWER filed in October of 2012, which denied the critical allegations involving the 
conspiracy between various state and county actors (ANSWER, para. 3). Under I.R.C.P. 8(b), a 
party may assert that it is "without knowledge or information sufficient to form a belief as to the 
truth of averment". The State did not make any such claim then, but does now in responding to 
discovery. 
Also, I.R.C.P. 26(f) declares that the signature of the attorney or party constitutes a 
certification that to the best of signer's knowledge, information and belief formed after a 
reasonable inquiry, the response is consistent with the rules and made in good faith. The State 
made no effort at the I.C.R. 57 hearing held November 16, 2012, to contest Petitioner's 
discovery requests on the basis that it had no control over the IDOC or Jerome County. It is 
disingenuous to raise this claim now when the purpose of a Rule 57 hearing is for the State to 
articulate such broad-based objections that are now before the Court. As a result of the State's 
"maneuvering", even more delay has ensued, which is clearly only a disadvantage to Petitioner. 
WORK PRODUCT 
The State has asserted the "work product doctrine" as a shield against disclosure in many 
of its discovery responses (INTERROGATORY NOS. 2 and 14; REQUESTS FOR 
PRODUCTION NOS. 1, 2 and 3). The I.R.C.P. is very explicit as to what is requested for a 
party to assert the "work product" privilege: 
Rule 26(b)(5)(A). Privileged information withheld. 
When a party withholds information otherwise discoverable under these rules by 
claiming it is privileged or subject to protection as trial preparation material, the party 
shall make the claim expressly and shall describe the nature of the documents, 
communications or things not produced or disclosed in a manner that, without 
revealing information itself privileged or protected, will enable other parties to 
assess the applicability of the privilege or protection. 
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( emphasis added) 
The State has not met those requirements. No privilege log has been submitted. There is 
no way for Petitioner or this Court to discern whether any documents or information sought is 
subject to the privilege. The failure to do so is indicative of either a lack of familiarity with the 
civil discovery rules or a lack of good faith over the State's responsibility with respect to 
discovery. Considering all the deficiencies cited above, it is apparent that the State has no 
intention of meeting its obligations to adequately respond to Petitioner's request for information. 
SANCTIONS 
Given the State's answers and responses to the discovery requests, Petitioner has been 
required to file a MOTION TO COMPEL for the reasons cited above. In the event this court 
grants the MOTION, the imposition of sanctions is appropriate under I.R.C.P. 37(a). The State's 
responses are evasive, incomplete and do not fulfill the requirements of the discovery rules. The 
responses, which assert a lack of control or knowledge of maters within other State agencies, are 
specious on its face. The State of Idaho is the party-Respondent, as are all of its agencies and 
state actors who are directly involved in Petitioner's allegations. The Office of the Attorney 
General is not the Respondent here - it is the attorney for the Respondent. It is also the attorney 
for all State agencies. 
Therefore, this Court should order the State to properly answer all INTERROGATORIES 
and properly respond to all REQUESTS FOR PRODUCTION in compliance with the I.R.C.P. 
This Court should order that these amended answers and responses be served no later than ten 
(10) days from the issuance of the Order as the delay and prejudice to Petitioner caused by the 
State's deficient discovery responses only serves the interest of the State. 
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Normally, the imposition of fees and costs would be appropriate in situations such as 
these. However, Petitioner' s counsel is paid for by Jerome County, so any award of fees and 
costs should be paid to Jerome County as a reimbursement for the fees and costs paid to counsel 
for this MOTION. 
Finally, with respect to the REQUESTS FOR ADMISSIONS, the ANSWERS are so 
frivolous that this Court should deem them admitted. It has the power to do so under I.R.C.P. 
36(a) if the Court finds that the State has "not complied with the requirements of this rule". This 
Rule specifically states that a party may not assert a lack of information and knowledge as a 
reason for a failure to admit unless a reasonable inqui ry of readily obtainable information has 
been made. Over eighteen ( 18) months has now passed since Officer Hiskett gave the "packet" 
to Petitioner - this is more than enough time for a reasonable inquiry as to the contents of the 
"packet" and the other information sought by Petitioner. 
CONCLUSION 
For the reasons stated above, Petitioner respectfully requests this Court to grant an order 
compelling proper answers and responses to the discovery requests in issue and enter appropriate 
sanctions. 
DATED This / ~ day of December, 2012. 
\ ) 
JO 
Attorney for Petitioner 
ii 
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CERTIFICATE OF SERVlCE 
I HEREBY CERTIFY That on this i;f_ day of December, 20 12, I served a true and 
correct copy of the foregoing document, by hand-delivering the same, to: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. , 4 th Floor 
Boise, ID 83 720-00 JO 
DATED This J:t day of December, 2012. 
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1. I am a licensed attorney and have been appointed by this Court as co-counsel for the 
above-named Petitioner. 
2. The following Exhibits A, B and C, attached hereto, are true and correct copies of the 
originals: 
Exhibit A - Response to Petitioner' s First Set of Interrogatories 
Exhibit B - Response to Petitioner's First Set of Requests for Production of Documents 
Exhibit C - Response to Petitioner' s First Set of Requests for Admissions 
DATED This Jj_ day of December, 2012. 
JOijN C~ LYNN 
Attorney for Petitioner 
SUI}S£!{Q3ED AND SWORN To before me, a Notary Public in and for the State of 
Idaho this l_.1! ~ay of December, 2012. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this z}( day of December, 2012, I served a true and 
correct copy of the foregoing document, by hand-delivering the same, to: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St., 4th Floor 
Boise, ID 83720-0010 
DATED This it day of December, 2012. 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN 1SB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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RESPONSE TO PETITIONER'S 
FIRST SET OF INTERROGATORIES 
THE STATE OF IDAHO, 
Respondent. 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Response to Petitioner's First Set 
of Interrogatories pursuant I.R.C.P. 26 and 33. 
Preliminary objection: Petitioner's interrogatories were directed to "the above-
named respondent and its attorneys of record and Officer Mike Hiskett." Officer Mike 
Hiskett is merely a witness in this case. He is not a party nor does the Office of the 
Attorney general supervise, employ or have any legal or formal association with Officer 
Hiskett. He is simply a witness in this case. Attempting to direct interrogatories to him 
is inappropriate and this response is in no way a response on his behalf. If Petitioner 
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seeks discovery or information from Officer Hiskett it will have to be in the form of 
deposing him. 
INTERROGATORY NO. 1: With respect to the alleged "packet" of documents 
given to Petitioner on March 18, 2011, as set forth in the AMENDED PETITION filed 
herein: 
(a) Please identify the name, address, telephone number of each and every 
person known to you who has knowledge of or purports to have knowledge of the 
existence, preparation and custody of the "packet"; 
(b) Please identify the name, address, telephone number of each and every 
person known to you who has knowledge of or purports to have knowledge of any 
inquiry or investigation relating to the "packet" or any item, including document or 
writing, relating to the "packet" allegedly contained in the "packet" or written upon any 
such document in the "packet". 
Response to Interrogatory No. 1: (a) At this time the only person known to 
undersigned "who has knowledge of or purports to have knowledge of the existence, 
preparation and custody of the 'packet"' is the Petitioner, Jaimi Dean Charboneau. All 
others, to undersigned's knowledge, are merely familiar with Charboneau's pleadings. 
Undersigned is unaware of any person who saw the documents Charboneau alleges 
were delivered to him in the "packet" prior to Charboneau making his allegations. 
(b) Respondent's investigation into Charboneau's allegations is protected from 
disclosure by the work product privilege. Undersigned assumes that Petitioner is aware 
of investigations conducted by his own agents as set forth in documents filed in this 
case. Undersigned is unaware of any other investigations by any other persons or 
entities; such would be beyond the control of the Office of the Attorney General and 
therefore beyond the scope of discovery. 
INTERROGATORY NO. 2: With respect to the persons you have identified in 
your answer to INTERROGATORY NO. 1, please state the general nature of the facts 
to which they have knowledge. 
Response to Interrogatory No. 2: See Response to Interrogatory No. 1. 
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INTERROGATORY NO. 3:.With respect to the "packet" please identify each and 
every document found in the packet. 
Response to Interrogatory No. 3: Undersigned has no knowledge of the contents 
of the "packet" other than the allegations by Charboneau. 
INTERROGATORY NO. 4: With respect to the "packet" please describe in 
narrative form the circumstances which led to its discovery. 
Response to Interrogatory No. 4: Undersigned has no knowledge of the 
circumstances which led to the alleged discovery of the "packet" other than the 
allegations by Charboneau. 
INTERROGATORY NO. 5: With respect to the "packet" please identify where the 
packet was located upon discovery. Please include information regarding the room in 
which it was found and the location at the prison where it was found. 
Response to Interrogatory No. 5: Undersigned has no knowledge of whether the 
packet" was "discovered/ where the "packet" was discovered, or any other 
circumstances surrounding the alleged discovery other than the allegations by 
Charboneau. 
INTERROGATORY NO. 6: Please also identify if any other information was 
found in the Charboneau file that has not yet been revealed to the Petitioner and his 
counsel. 
Response to Interrogatory No. 6: This interrogatory is vague because it does not 
identify what the "Charboneau file" is. Undersigned assumes it refers to the file related 
to the original criminal prosecution. Respondent has provided full discovery in relation 
to that file. 
INTERROGATORY NO. 7: Please identify the person or person(s) [sic] who 
discovered the packet on March 18, 2011. 
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Response to Interrogatory No. 7: Undersigned has no knowledge regarding 
whether the "packet" was "discovered.'' much less who "discovered" the "packet," other 
than the allegations by Charboneau. 
INTERROGATORY NO. 8: [a] Please describe how the "packet" and the material 
found within the packet arrived at the prison in Orofino, Idaho and in Mr. Charboneau's 
file[.] [b] Please describe the process by which any information and documents are 
placed in an inmate file at the prison in Orofino, Idaho. [c] Please describe the office 
personnel involved in the transfer of mail and documents to the personal inmate files at 
the prison in Orofino, Idaho. 
Response to Interrogatory No. 8: [a] Undersigned has no knowledge of how the 
contents of the "packet" arrived at any location other than the allegations by 
Charboneau. 
[b] Objection: this information is not within the control of the Office of the 
Attorney General and is therefore not properly requested in discovery. In addition, this 
interrogatory is overly broad and onerous because it is not narrowed to the 
circumstances relevant to the allegations at hand. 
[c] Objection: this information is not within the control of the Office of the Attorney 
General and is therefore not properly requested in discovery. In addition, the 
interrogatory is overly broad and onerous because it is not limited to time and 
circumstances relevant to this case. 
INTERROGATORY NO. 9: Please state whether any inmates can or do have 
access to the inmate files, including Mr. Charboneau's file where the "packet" was 
found. 
Response to Interrogatory No. 9: Objection: this information is not within the 
control of the Office of the Attorney General and is therefore not properly requested in 
discovery. In addition, it is overly broad and onerous because it is not limited to time 
and circumstances relevant to this case. 
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INTERROGATORY NO. 10: Please state what information or documents Mr. 
Hiskett reviewed or observed in Mr. Charboneau's file located at the prison in Orofino, 
Idaho. 
Response to Interrogatory No. 10: Objection: this information is not within the 
control of the Office of the Attorney General and is therefore not properly requested in 
discovery. Mr. Hiskett is a potential witness in this case; this information is more 
properly sought through his deposition. 
INTERROGATORY NO. 11: Please describe what documents Mr. Hiskett 
delivered to Mr. Charboneau on March 18, 2011. 
Response to Interrogatory No. 11: The only information currently available to the 
undersigned in response to this interrogatory is contained in the pleadings and 
allegations of the Petitioner. 
INTERROGATORY NO. 12: Please describe the method in which Mr. Hiskett 
delivered the "packet11 to Mr. Charboneau on March 18, 2011. Did he hand the 
documents personally to Mr. Charboneau, or did he mail them? 
Response to Interrogatory No. 12: Objection: this information is not within the 
control of the Office of the Attorney General and is therefore not properly requested in 
discovery. Mr. Hiskett and Charboneau are the only witnesses to any transfer of 
documents that occurred on March 18, 20111 and neither are under the control of the 
Office of the Attorney General. This information is more properly sought through 
depositions of the witnesses. 
INTERROGATORY NO. 13: Was Mr. Hiskett physically present when Mr. 
Charboneau received and reviewed the 11packet"[?] 
Response to Interrogatory No. 13: Objection: this information is not within the 
control of the Office of the Attorney General and is therefore not properly requested in 
discovery. Mr. Hiskett and Charboneau are the only potential witnesses known to 
undersigned of any review of the "packet" and neither are under the control of the Office 
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of the Attorney General. This information is more properly sought through depositions 
of the potential witnesses. 
INTERROGATORY NO. 14: Please state whether the Respondent or counsel for 
Respondent or the Idaho Department of Corrections has conducted its own evaluation 
or review of the authenticity of the emails purportedly written by and between 
Lieutenant Unger and Dewayne Shedd, which are parts of the Petitioner's Amended 
Petition, Exhibit A. 
Response to Interrogatory No. 14: Objection: The Office of the Attorney General 
does not control the Department of Correction and therefore the interrogatory is overly 
broad and seeks matters not discoverable to the extent it seeks information about that 
Department. Whatever investigation conducted thus far, if any, by the Officer of the 
Attorney General, is protected by the work product doctrine. 
DATED this -:f:ay of December 2012. 
Subscribed and sworn to before me this 
KENNETH K. JORGEN E 
Deputy Attorney Genera 
,f.tl.. day of December 2012. 
~~lP'--
Notary Public 
Residing in ·, ,s-e- , Idaho 
My Commission Expires on 6 ;;;...o J ?-
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served a true and correct copy of the foregoing Response to Petitioner's First Set of 
Interrogatories to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
_x_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
_){__ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
{Z~ 
Rosean Newman, Legal Secretary 
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Chief, Deputy Attorney General 
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Deputy Attorney General 
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P.O. Box 83720 
Boise, Idaho 83720-0010 
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Case No. CV-2011-638 
RESPONSE TO PETITIONER'S 
FIRST SET OF REQUESTS FOR 
PRODUCTION OF DOCUMENTS 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Response to Petitioner's First Set 
of Requests for Production of Documents pursuant I.R.C.P. 34 and 26. 
Preliminary objection: The Office of the Attorney General does not control or 
supervise any other department or branch of government, nor any county or local 
government office, department or agency. Because the Office of the Attorney General 
is appointed as a special Jerome County prosecutor, it considers evidence held by the 
Jerome County Prosecutor's Office and Jerome County law enforcement involved in the 
criminal investigation of Charboneau to be within its control for purposes of discovery in 
this case. For purposes of all responses here, Respondent does not have control over 
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the Department of Correction, the Idaho State Police (except to the extent it was 
involved in the criminal investigation), the district courts, the Jerome County Sheriff's 
Office(except to the extent it was involved in the criminal investigation), the law office or 
estate of Golden Bennett, or other 11third parties." Discovery from the Department of 
Correction and other governmental or private entities, and their current or former 
employees, will have to be pursued by means other than discovery directed at the 
Office of the Attorney General in this case. These responses reflect the non-privileged 
documents currently held by the Office of the Attorney General. 
REQUEST NO. 1: All documents generated by you or third parties as a result of 
the filing of Petitioner's original PETITION FOR POST CONVICTION RELIEF in this 
proceeding. 
Response to Request No. 1: First objection: Respondent objects to this Request 
to the extent it seeks production of documents protected by the work product privilege. 
Second objection: Respondent does not control "third parties" who may have generated 
documents 11as a result of' the filing of the instant case (except as noted in the general 
objection above). Third objection: The Request is overly broad and burdensome 
becau~e it literally requests all documents generated by any person or entity as a result 
of the filing of this case, and not every such document is reasonably calculated to lead 
to the discovery of admissible evidence. Respondent has already provided to Petitioner 
all documents not subject to these objections. 
REQUEST NO. 2: All documents relating to any inquiry or investigation of the 
alleged "packet" of documents given to Petitioner on March 18, 2011, as set forth in the 
AMENDED PETITION filed herein. 
Response to Request No. 2: Respondent objects to this Request to the extent it 
seeks production of documents protected by the work product privilege. All documents 
not subject to this privilege have been produced. 
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REQUEST NO. 3: All documents relating to any inquiry or investigation of any 
item, including any document or writing, contained in the "packet" or written upon any 
such document in the "packet11 • 
Response to Request No. 3: Respondent objects to this Request to the extent it 
seeks production of documents protected by the work product privilege. All documents 
not subject to this privilege have been produced. 
REQUEST NO. 4: All documents relating to the policy and practice of the 
inspecting and/or seizing of inmate correspondence in effect at the Idaho Department 
of Corrections (°!DOC") during Petitioner's incarceration at the IDOC. 
Response to Request No. 4: Objection: These documents are not in the custody 
or control of the Office of the Attorney General. 
REQUEST NO. 5: All documents generated by the Jerome County Sheriff's 
Office relating to the investigation and prosecution of Petitioner for which he is presently 
incarcerated. 
Response to Request No. 5: These documents are not in the custody or control 
of the Respondent. In addition, this Request is overly broad and burdensome because 
not every such document is reasonably calculated to lead to the discovery of admissible 
evidence. All documents in the original prosecution file have either been produced to 
the Petitioner or to the Court for review. 
REQUEST NO. 6: All documents generated by the Jerome County Prosecutofs 
Office relating to the investigation and prosecution of Petitioner for which he is presently 
incarcerated. 
Response to Request No. 6: The criminal case was not the prosecuting agency 
in the original criminal case. To undersigned's knowledge no documents responsive to 
this request exist. All documents in the original prosecution file have either been 
produced to the Petitioner or to the Court for review. 
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REQUEST NO. 7: All documents generated by Attorney General's Office for the 
State of Idaho relating to the investigation and prosecution of Petitioner for which he is 
presently incarcerated. 
Response to Request No. 7: All documents in the original prosecution file have 
either been produced to the Petitioner or to the Court for review. Undersigned is 
unaware of any other documents that fall within the purview of this request. 
REQUEST NO. 8: All documents generated by the Idaho State Police relating to 
the investigation and prosecution of Petitioner for which he is presently incarcerated. 
Response to Request No. 8: All documents in the original prosecution file have 
either been produced to the Petitioner or to the Court for review. Undersigned is 
unaware of the existence of any other documents subject to this request. 
REQUEST NO. 9: Please provide the original Tira Arbaugh letter dated 
September 6, 1989, which is addressed to Judge Becker and is attached as a copy to 
the Amended Petition as Exhibit G. 
Response to Request No. 9: No such document is in the custody or control of 
the Respondent. 
REQUEST NO. 10: Please provide the original envelope, which is post stamped 
September 7, 1989 and addressed to Judge Becker from Tira Arbaugh, the copy of 
which is attached to the Amended Petition as Exhibit F. 
Response to Request No. 10: No such document is in the custody or control of 
the Respondent. 
REQUEST NO. 11: Please provide the original letter written to Golden Bennett 
from Jaime Charboneau dated August 10, 1984, which is attached as a copy to the 
Amended Petition, Exhibit K. 
Response to Request No. 11: No such document is in the custody or control of 
the Respondent. 
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REQUEST NO. 12: Please provide the original letter to Golden Bennett from 
Jaimi Charboneau dated August 13, 1984, which is attached as a copy to the Amended 
Petition, Exhibit L. 
Response to Request No. 12: No such document is in the custody or control of 
the Respondent. 
DATED this 1fday of December 2012. 
Deputy Attorney General 
Subscribed and sworn to before me this -'7-fb.. day of December 2012. 
~~-
N~lic 
Residing in /,zny(_ . , Idaho 
My Commission Expires on 3/tu/efP I]._ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 7f1-day of December 2012, I caused to be 
served a true and correct copy of the foregoing Response to Petitioner's First Set of 
Requests for Production of Documents to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
:L_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
'Z. U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN IS8#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 











Case No. CV-2011-638 
RESPONSE TO PETITIONER'S 
FIRST SET OF REQUESTS FOR 
ADMISSIONS 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Response to Petitioner's First Set 
of Requests for Admissions pursuant I.R.C.P. 36. 
Preliminary objection: The Office of the Attorney General does not control or 
supervise any other department or branch of government, nor any county or local 
government office, department or agency. Because the Office of the Attorney General 
is appointed as a special Jerome County prosecutor, it considers evidence held by the 
Jerome County Prosecutor's Office and Jerome County law enforcement involved in the 
criminal investigation of Charboneau to be within its control for purposes of discovery in 
this case. Discovery from the Department of Correction and other governmental 
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entities, and their current or former employees, will have to be pursued by means other 
than discovery directed at the Office of the Attorney General in this case. These 
responses reflect the non-privileged information currently held by the Office of the 
Attorney General. 
REQUEST NO. 1: With respect to each item (Exhibit A through G) given to the 
Petitioner on March 18, 2011, in the "packet", as alleged in the AMENDED PETITION 
filed herein, please: 
(a) admit that each item is an authentic original or an authentic copy of the 
original; 
(b) admit the [sic] each item was contained in the "packet" of documents. 
Response to Request No. 1: (a) Respondent is without information to admit or 
deny the authenticity of the documents subject to this request for admission; it is 
therefore DENIED. 
(b) Respondent is without information to admit or deny the contents of the 
alleged packet; this request for admission is therefore DENIED. 
REQUEST NO. 2: With respect to the allegations in the AMENDED PETITION 
that Dwayne Shedd and William Unger intercepted, seized and/or confiscated 
Petitioner's correspondence, and mail and other materials in the "packet", please: 
(a) admit Dwayne Shedd did, in fact, intercept, seize and/or confiscated the 
following items found in the "packet"; 
i. Exhibit C 
ii. Exhibit D 
iii. Exhibit E 
iv. Exhibit F 
v. Exhibit G 
(b) admit that Dwayne Shedd authored the portions of Exhibit A and Exhibit B 
which, purportedly, were sent to Dwayne Shedd; 
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(c) admit that Dwayne Shedd, prior to March 18, 2011, had intercepted inmate 
mail and/or correspondence; 
(d) admit that Dwayne Shedd was one of the IDOC employees who had 
intercepted inmate mail and/or correspondence in the Idaho Federal District Court 
Case, entitled Gomez v. Vernon, et al, Case No. CV910299; 
(e) admit that William Unger did, in fact, author the portion of Exhibit A which, 
purportedly, was sent by William Unger. 
Response to Request No. 2: (a) Respondent is without information to admit or 
deny the actions of Dwayne Shedd; this request for admission is therefore DENIED. 
(b) Respondent is without information to admit or deny the actions of Dwayne 
Shedd; this request for admission is therefore DENIED. 
(c) Respondent is without information to admit or deny the actions of Dwayne 
Shedd; this request for admission is therefore DENIED. 
(d) Objection: This request for admission is not reasonably calculated to lead to 
the discovery of admissible evidence. To the extent such may be discoverable, 
Respondent is without information to admit or deny the actions of Dwayne Shedd; this 
request for admission is therefore DENIED. 
(e) Respondent is without information to admit or deny the actions of Dwayne 
Shedd; this request for admission is therefore DENIED. 
REQUEST FOR ADMISSION NO. 3: Please admit that Officer Mike Hiskett 
discovered the 11packet11 of documents on March 18, 2011. 
Response to Request for Admission No. 3: Respondent is without information to 
admit or deny whether Officer Mike Hiskett discovered the "packet" as alleged by 
Charboneau; this request for admission is therefore DENIED. 
REQUEST FOR ADMISSION NO. 4: Please admit that Officer Mike Hiskett 
delivered the "packet11 to Mr. Charboneau on the same day. 
Response to Request for Admission No. 4: Respondent is without information to 
admit or deny whether Officer· Mike Hiskett delivered to Charboneau any documents in 
the "packet" as alleged by Charboneau; this request for admission is therefore DENIED. 
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REQUEST FOR ADMISSION NO. 5: Please admit that the location in which 
Officer Hiskett found the "packet" is not accessible by any inmates at the Idaho 
Department of Corrections in Orofino, Idaho. 
Response to Request for Admission No. 5: Respondent is without information to 
admit or deny whether Officer Mike Hiskett discovered the "packet" as alleged by 
Charboneau, and is further without information as to whether inmates had access to 
any such area; this request for admission is therefore DENIED. 
DA TED this $ay of December 2012. 
K NNETH K. JORGEN E 
Deputy Attorney Generc1i 
Subscribed and sworn to before me this /P't day of December 2012. 
ti:)Uu/WL--
Notary Public 
Residing in ~~-=-------1--.' 
My Commission Expires on -"""'=,1--_,_--=_,_ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2_'11aay of December 2012, I caused to be 
served a true and corr~ct copy of the foregoing Response to Petitionefs First Set of 
Requests for Admissions to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
>Zu.s. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
)(_U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
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JOHNC.LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 240 




BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
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DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAW DEAN CHARBONEAU, 
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AFFIDAVIT OF TOM BERRY 
IN SUPPORT OF 
MOTION TO COMPEL 
I, TOM BERRY, having been first duly sworn upon oath, depose and say as follows: 
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1 . I have been appointed by this Court to serve as an investigator for the Petitioner in the 
above matter. I have taken the following steps to uncover the original Jerome County 
prosecution, court and sheriffs files relating to the prosecution which is before the Court in these 
post-conviction proceedings. 
2. On January 27, 2012, I spoke in person with the Jerome County Clerk's Office and 
advised them that I wished to see any and all items related to the Charboneau murder case that 
was in the custody of the Jerome Clerk's Office. That request was passed on to District Court 
Clerk, Tracee. 
3. On February 9, 2012, I spoke via telephone with District Court Clerk Tracee 
concerning my request to examine the Charboneau murder case documents. Tracee told me that 
I would be denied any attempt to view the documents in the Clerk's possession without a court 
order. She also explained to me that a public information request for review of the records 
would not make all of them available to me, as some of the items she had were not "Public 
Records", and I would need a Judge's order to see them. 
4. On February 23, 2012, at approximately 9: IO a.m., I arrived at the Jerome County 
Prosecutor's Office. My reason for contacting the Prosecutor's Office was to act upon a Court 
Order issued by Judge Robert Elgee. The Order required the Jerome County Prosecutor's Office 
to allow me to inspect, review and obtain documents in the Charboneau first degree murder file. 
Upon arrival, I asked to speak with Deputy Prosecutor Mike Sieb, who met with me a few 
minutes later. Mr. Sieb asked if Brian Tanner had contacted me. He was referring to the fact 
that he had advised Mr. Tanner that it had been decided that I would not be allowed to review the 
documents unless a Deputy Sheriff was present; he further stated that the Sheriff's Office would 
not have anyone available that day or the following week. I told Mr. Sieb that I had talked with 
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Mr. Tanner and that it was his position that the Order had been out for some time and that the 
Judge had signed the order on February 3, 2012. Mr. Sieb then told me he would get back with 
me at a time when the Sheriff was available. 
I then asked Mr. Sieb if he was denying me access, and he replied that he was not. I next 
advised Mr. Sieb that I was there to execute the Order from the Judge and that he was denying 
me access. He said "good deal" and began to walk away. Mr. Sieb then said to me that he had a 
four year old at home that had a little badge, and holster for it too, and wanted to know if I 
wanted him to bring that in for me to wear. At this point, I advised Mr. Sieb that if he was going 
to be childish about it, that would be fine. As I was leaving, Sieb called me what sounded like 
"jerk" as he was returning to his office. 
5. In the afternoon of February 23, 2012, I spoke via telephone with Jerome County 
Chief Deputy, Captain Jack Johnson. I asked Captain Johnson if anyone from the Jerome 
County Prosecutor's Office had contacted him regarding the Court's Order for access to the 
Sherriffs file. Captain Johnson told me that a short time prior to my call he had received a call 
from the Prosecutor's office concerning that request. He then confirmed for me that this was 
first he had heard of it, though he could not say if perhaps they had spoken to the Sheriff. He 
said he would try to clear some time up next week to help 
6. On February 27, 2012, I again went to the Jerome County Prosecuting Attorney's 
Office with Brian Tanner to review any records they had in their possession related to the murder 
case. Mr. Sieb escorted us to a room that contained four or five boxes. The only records of the 
murder case I found were court transcripts. I did not find any original police reports, witness 
statements, prosecutor's case notes, evidence lists or any item in any form that would have been 
a part of the Prosecutor's case file. I was not provided with any explanation as to the 
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whereabouts of any other files or documents that one would normally be associated with a 
working prosecution case file. 
7. On March 13, 2012, I left a phone message for Jerome Sheriffs Captain Jack Johnson 
with a request for a time and location to see all the Charboneau murder case files, as provided for 
in the Judge's Order. On March 14, 2012, I received a telephone call back from Captain 
Johnson, advising me that he and his staff could not locate any of the requested murder case files 
and had no idea what had become of them. 
8. On March 14, 2012, I received a call from District Court Clerk Tracee, advising me 
that because of staffing issues as well as a demand for her time, I would not be able to see the 
items in the Clerk's custody until March 30, 2012 at 10:00 am. I expressed concern that it was 
taking a long time but thanked her for her help in the matter. 
9. On March 15, 2012, I spoke with Jerome County Sheriffs Detective Rick Cowen 
concerning the missing Sheriff files. Det. Cowen told me that he had never seen any of the 
documents relating to the murder case since his employment with the Sheriffs Department. Det. 
Cowen told me that on orders from Capt. Johnson, he had done all he could to try and locate the 
documents or find any person current or past that may know something about them, and that the 
only person that he spoke with who had seen the files was former Sheriff Larry Webb. Webb 
told him that all the documents were in the file cabinet when he left office and turned it over to 
newly elected Sheriff, Larry Gold. Detective Cowen assured me that he would continue to look 
for the files and that if he did locate them he promised me that he would notify Judge Elgee if 
they were found. I have attached a copy of the report I requested from Detective Cowen 
concerning his search for the Charboneau murder case files. 
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10. On March 30, 2012, I went to the Jerome County courthouse and reviewed evidence 
still kept at the court house that was admitted in trial. 
11. On April 11, 2012, I spoke with Jerome County Sheriff Doug McFall concerning the 
lost records. He confirmed that they were not in the Sheriffs files and assured me that they 
would continue to try and locate them. 
12. On December 8, 2012, I interviewed former Jerome County Sheriff Chief Deputy 
Larry Webb and he had no information regarding the missing Sheriff's Office files. 
13. To date, neither the Jerome County Prosecutor's Office nor the Jerome County 
Sheriff's Office have provided any further information concerning the whereabouts of the files 
sought. 
14. I have worked in law enforcement for thirty (30) years and I have never witnessed 
such a disappearance of files as noted above. I recently was called upon to testify for the Oregon 
Department of Justice on a new charge related to a pedophile that I had arrested and sent to 
prison seventeen (17) years ago, and who had again been arrested on new charges. When I 
requested to go through those old files, I found all my old case files from 1994, as well as all the 
prosecution files and notes relating to that case. That is what I have always seen done in this 
profession. The fact that the Jerome County Prosecutor's Office and the Jerome County 
Sheriffs Office cannot locate their respective complete files regarding the prosecution of 
Petitioner is highly unusual. 
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DATED This tj._ day of December, 2012. 
TOMBERRY ~ 
SUB~~JPBED AND SWORN To before me, a Notary Public in and for the State of 
Idaho, this lT._'1iay of December, 2012. 
c~ ~ 
~~t(t(; 
My Commission Expires: ~(p~? 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this • /( day of December, 201 2, I served a true and 
correct copy of the foregoing document, by hand-delivering the same, to: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
Boise, ID 83720-0010 
DATED This 1 ¥ day of December, 2012. (\ 
JO C. LYNN 
Arjmey for Petitioner 
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1ay 17, 2012 
Jamie Dean Charboneau 
I, Sergeant Ricky K Cowen was requested to locate the Jerome County Sheriff's Office file 
related to the 1st Degree Murder Conviction of Jamie Dean Charboneau. 
I have of May 17, 2012 been unable to locate this file. 
I have talked to several ex and current law enforcement personnel in order to locate this file. 
Below is a list of those I interviewed and what they were able to tell me about the file. 
Gerald Brant: Mr. Brant retired as a Captain from the Jerome County Sheriff's Office and is 
currently the Jerome County Corner. Mr. Brant told me he had never seen the Charboneau file 
and had no information where it might be. 
Nancy Strickland: Mrs. Strickland was a long time employee, records clerk, of the Jerome 
County Sheriff's Office and retired. Mrs. Strickland is also my neighbor. Mrs. Strickland told me 
she had never seen the Charboneau file and had never had a reason to look it up. 
Jocelyne Nunnally: Mrs. Nunnally was the Undersheriff for Sheriff Jim Weaver for several years 
and has since retired and is currently a Deputy with the Gooding County Sheriff's Office. Mrs. 
Nunnally also told me she had never seen the file and did not know where it is. 
Larry Webb: Mr. Webb was the Chief Deputy for Sheriff Elza Hall and one of the investigators 
on the Charboneau case. Mr. Webb said the last time he remembered seeing the case was it 
being in the file with everything thing Iese when he left office. Mr. Webb had no other 
information about where the file might be located. 
George "Pee Wee" Silvers: Mr. Silvers is a retired sheriff of Jerome County, was the Sheriff 
after Larry Gold, and locale business owner. Mr. Silver was a deputy sheriff for several years in 
Jerome County before becoming the Jerome Police Chief in 1990. Mr. Silvers was elected 
Sheriff beating Larry Gold for the job. Mr. Silvers was the beat in an election by Jim Weaver. 
Mr. Silvers said the only time he recalled seeing the Charboneau file was when he was a deputy 
sheriff. Mr. Silvers said he recalled looking at it once out of curiosity but nothing more than 
that. Mr. Silver's mentioned in my conversation with him that Jamie Charboneau and Larry 
Gold were ''tight." I asked Mr. Silver's about this and he mentioned that Larry Gold would take 
Jamie Charboneau to his home for "out of his cell and take him to Thanksgiving Dinner." I 
asked Mr. Silvers if he thought Mr. Gold could have taken the file when he left office and he 
said he could have but didn't know. Mr. Silvers recommended talking to Meto Alanzon spl. 
who was Mr. Gold's Chief Deputy about the case. (Larry Gold has since passed away). 
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I would like to note the steps taken to locate the Charboneau file. I have been able to locate 
Mr. Charboneau's jail file, jail card and old 3 x 5 card. 
Jail Card: Jail cards were used by the Jerome County Jail up until mid-2000s. Jail cards were 
given to each inmate and all bookings were noted on these cards. Also on these cards were 
inmate numbers. This number was given to the inmate for all his/ her records. Number given 
to Jamie Dean Charboneau was 11 854. 
Jail file: I obtained the jail file for Mr. Charboneau. The earliest document in this file is date 
stamped August 18, 2989. This is an Order of Transport to move Mr. Charboneau from Idaho 
State Corrections to Jerome County for a hearing to be held August 22, 1989. No documents in 
this file are prior to this date. 
3 x 5 cards: Were filing systems most law enforcement agencies used prior to computers to 
keep track of files. It shows dates when contacts were made with Mr. Charboneau. 
I also locate a box of evidence in one of the evidence safes. This is a sexual assault kit, I am not 
clear if this is from the rape Marilyn, Mr. Charboneau's wife reported prior to her murder for 
from the murder itself. 
Sergeant Ricky K Cowen 
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Deputy Attorney General 
Special Prosecuting Attorney 
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Case No. CV-2011-638 
OBJECTION TO PETITIONER'S 
MOTION TO COMPEL 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Objection to the Petitioner's 
Motion to Compel. 
A. The Motion To Compel Should Be Denied For Failure To Comply With The 
Mandatory Certification 
A motion to compel requires a certification that the moving party has made a 
good faith effort to confer with the opposing party to secure the desired discovery. 
I.R.C.P. 37(a)(2) ("The motion must include a certification that the movant has in good 
faith conferred or attempted to confer with the party not making the disclosure in an 
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effort to secure the disclosure without court action."). Neither the Motion to Compel nor 
the documents supporting the motion contain such a certification. In fact, counsel for 
petitioner have made no effort, in good faith or otherwise, to resolve discovery 
differences prior to filing the Motion to Compel. 
Petitioner's failure to comply with the mandatory rules of procedure should result 
in the denial of his motion. 
B. The Idaho Department Of Correction Is Not A Party To This Action 
The "state," for purposes of prosecution, is "all the government agents having a 
role in Investigating and prosecuting the offense." Queen v. State, 146 Idaho 502, 505, 
198 P.3d 731, 734 (Ct. App. 2008) (defining state's disclosure duties under Brady v. 
Maryland, 373 U.S. 83 (1963)). This Is the basis for the State's general objection that 
Charboneau's discovery requests exceed the proper scope of such requests by 
demanding documents and Information from state agencies having nothing to do with 
his prosecution. The responses to discovery are therefore based on the Respondent in 
this post·conVlction action being the same party that brought the prosecution. 
Petitioner contends the Department of Correotion "Is an agency of the State" and 
therefore "[c]learly'' "not a third party." (Memorandum, p. 8.) His authority for this 
contention is that the Department of Correction is an executive agency. (Id., pp. 8-9.) 
The law, however, is that suit against one part or agency of state government is not suit 
against all of state government. For example, Rule 3(b) of the Idaho Rules of Civil 
Procedure provides that "all civil actions by or against a governmental . . . agency ... 
shall designate such party in its governmental ... name only .... " I.R.C.P. 3(b). See 
also I.R.C.P. 10(a)(1) (all parties must be designated on complaint). The proper name 
for a suit against the Department of Correction ls "Plaintiff v. Idaho Department of 
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Correction." See,~, Noek v. Idaho Department of Correction, 152 Idaho 305, 271 
P .3d 703 (2011 ). Likewlse, civil suits are generally brought against "governmental 
entities," I.C. § 6-903, defined as the "staten or any "office, department, agency, 
authority, commission, board, institution, hospital, college, university or other 
Instrumentality thereof' I.C. § 6-902(1) and (3). A suit against the "state" ls not a suit 
against every "office, department, agency, authority, commission, board, Institution, 
hospital, college, university or other instrumentallty thereof." Finally, different 
departments of state government may contract with each other, I.C. § 67-2332, a 
strange grant of power by the legislature If the state government Is as unitary as 
suggested by petitioner. 
The Idaho Supreme Court has concluded that, where the defendant In a suit was 
the Department of Agriculture, it was Improper to serve interrogatories on anyone other 
than the Department of Agriculture. Crown v. State, Department of Agriculture, 127 
Idaho 175, 181-82, 898 P.2d 1086, 1092-93 (1995). Because the Department of 
Correction is not a party to this action, ft cemnot be compelled to give up documents 
absent a proper subpoena. The Department of Correction is no more a party to this 
action subject to discovery requests than the Department of Health and Welfare, the 
Department of Transportation, or the Office of the State Appellate Public Defender, all of 
which are subdivisions of Idaho State government. 
Petitioner next contends the Department of Correction is "not a third party" 
because it is represented by the Office of the Attorney General. (Memorandum, p. 9.) 
This contention is meritless. That the Office of the Attorney General represents 
agencies and departments in state government does not mean that suit against one part 
of state government is a suit against all parts of state government. Petitioner's 
OBJECTION TO PETITIONER'S MOTION TO COMPEL, Page 3 
605 of 956
JAN. 7. 2013 3:29PM ID ATTY GEN - CRIM DIV 
Q 
NO. 0 5 0 P. 5 
argument Is as logical as the Respondent claiming it is entitled to discovery from all of 
John Lynn's and Brian Tanner·s clients. Legal representation of two drrferent state 
governmental entities does not make them the same party in litigation. 
Finally, Petitioner cites Tri-State Hospital Supply Corp. v. United States, 226 
F.R.D. 118 (D.C.D.C., 2005), as support of his argument. (Memorandum, pp. 9-1 O.} 
The portion of that opinion cited by petitioner addresses the U.S. government's 
objection to Tri-State's attempt to depose certain governmental employees who were 
not named in the complaint. The court overruled the objection, noting that discovery is 
not merely limited to the immediately relevant but to what may lead to relevant 
evidence. The depositions were therefore allowed to "flesh out'' the case. Tri-State, 
226 F.R.D. at 126-29. The state encourages this Court to follow the Trj-state case and 
allow Petitioner to "flesh our' his case by conducting reasonable depositions of 
Department of Co"ection employees. The Respondent is not taking the position of the 
United States in the Tri-State case-that Petitioner ls not entitled to discovery about 
actions by Department of Correction employees. Respondent, In fact, agreed months 
ago to such depositions. That Petitioner is allowed to conduct discovery related to the 
Department of Correction in the form of subpoenas and depositions does not make that 
Department a "party1 to the case. 
The rules of discovery allow parties to seek discovery from non-parties in clvll 
suits by means of subpoenas. l.R.C.P. 30(a}. Such subpoenas can also require 
production of documents. I.R.C.P. 30(b)(5). The Respondent has never had an 
objection to petitioner seeking discovery in this manner from the Department of 
Correction. Petitioner has never asserted that this manner of discovery is objectionable 
to him. His efforts to get Respondent to obtain documents and other evidence from a 
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non-party should be rejected and he should be ordered to proceed with any depositions 
necessary for discovery. 
C. Respondent Has Already Produced All The Documents In Its Possession,. 
Custody Or Control 
Petitioner contends the Respondent has not provided adequate responses to 
requests for production 1-6. (Memorandum, pp. 5-7.) His arguments are without merit. 
A party in civil litigation must, if provided a request for production, prodijce 
documents "which are In the possession, custody or control of the party.n I.R.C.P. 
34(a). Respondent has provided petitioner with access to the prosecution file-with the 
exception of documents it deemed privileged and instead submitted to the Court for 
Inspection-and Petitioner was allowed to make copies of any documents his agents 
deemed helpful. Documents generated and held by third parties are not within the 
Respondent's possession, custody or control. See State v. Babb, 125 Idaho 934, 877 
P.2d 905 (1994) (crime scene not within state·s possession, custody or control for 
purposes of defense request for access to crime scene.-.therefore defendant cannot 
gain access through I.C.R. 16 discovery request and required to seek subpoena). 
In Request No. 1 Petitioner asks for "a// documents generated by you or third 
parties as the result of the filing or this case. (Emphasis added.) The objections 
asserted by Respondent are that the request by definition seeks documents subject to 
the work-product privilege; seeks documents outside of the possession, custody or 
control of the Respondent; and is overly broad and burdensome as it would require 
Respondent to find and produce every document produced by anyone in relation to this 
case regardless of Its potential relevance. This request is absurd in its scope. The 
objections are well-taken. 
OBJECTION TO PETITIONER'S M0110N TO COMPEL, Page 5 
607 of 956
JAN. 7. 2013 3:30PM IO_ ATTY GEN - CRIM DIV 
~ 
NO. 050 P. 7 
In Request Nos. 2 and 3 Petitioner requested all "documents relating to any 
inquiry or investigation" of the facts alleged in the Amended Petition and "[a]II 
documents relating to any inquiry or investigation of any Item . . . contained in the 
'packet."' The Respondent objects on the basis that these requests seek matters that 
would be protected by the work product privilege Insofar as they seek the undersigned 
attorney's notes and other trial preparation materials, and that all documents not subject 
to the privilege have been produced. Respondent does not articulate why these 
objections are not well-taken. (Memorandum, pp. 5-7.) 
In Request No. 4 petitioner seeks all documents related to the Department of 
Correction's "policy and practice" of Inspecting or seizing inmate correspondence. The 
requested documents1 if any, are not in the possession. custody or control of the 
Respondent, and should be sought by subpoena to the Department of Correction. 
As support for his argument that a party in civil litigation is required to obtain 
documents not in its "possession, custody or control" as set forth in the Idaho rule, 
I.R.C.P. 34(a), petitioner argues that all documents that Respondent could conceivably 
obtain are in Its control. (Memorandum, pp. 5-8.) As authority petitioner cites the 
decisions of two federal district courts. Review of those cases shows they are 
inapplicable to Idaho's discovery rules and this case. 
In the first case the court addressed the scope of a subpoena and concluded that 
documents held In a bank's China branch were practically available to employees in its 
New York branch. Tiffany <NJ) LLC v. Qt Andrew, 278 F.R.D. 1431 147-50 (S.D.N.Y. 
2011). Nothing in the case suggests that mere ability to obtain a document makes that 
document in the care, custody or control of a party. Here the documents were clearly in 
the custody and control of the bank; the only issue was whether procuring them from a . 
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distant office governed by different laws would work undue hardship. In the second 
case the district court held that a "party may be ordered to produce a document In the 
possession of a non-party entity if that party has a legal right to obtain the document or 
has control over the entity who Is in possession of the document." Soto v. City of 
Concord, 162 F.R.D. 603, 619-20 (N.D. Cal. 1996) (emphasis added). Thus, psychiatric 
evaluations prepared at the party's request, reviewed by the party, but then returned to 
the third-party evaluator, were deerned still within the party's control. !Q... 
Petitioner's argument appears to be that all agencies of the state government 
have access to, and therefore custody and control of, all other agencies' documents. 
(Memorandum, pp. 5-8.) He has failed to show that this is so, and in fact It is not. It 
should go without saying that, for example, the Department of Insurance does not have 
possession, custody or control over the Department of Agriculture's records. A FOIA 
document request to one agency wm not result in production of documents held by 
another agency. Simply stated, the claim that all divisions of state government have 
''possession, custody or control'' over all documents generated In state government, 
includlng those of other divisions, is on its face without merit. 
A quick illustration of how petitioner's argument would end In an absurd result is 
that the State Appellate Public Defender is clearly part of state government. I.C. § 19-
869. According to petitioners logic, If he or another person convicted of a crime had 
brought an action for post-conviction challenging the actions of the State Appellate 
Public Defender the Respondent would have "control" over the SAPD's files for 
purposes of discovery. Any assertion that the prosecution has effective control over the 
defense counsel's files Is obviously incorrect. Petitioner's argument that his prosecutors 
control Department of Correction documents is likewise without merit. 
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Request Nos. 5 and 6 were for all documents regarding the ~Investigation and 
prosecution of Petitioner" generated by the Jerome County Sheriff's Office and the 
Jerome County Prosecutors Office. There is a typo in the response to Request No 6, 
which should read, "The Jerome County Prosecutor's Office was not the prosecuting 
agency In the original crlmlnal case. "1 The response to the requests Is that no such 
documents are known to the Respondent other than those produced in the prosecution 
file In the custody of the Office of the Attomey General and made available to the 
petitioner, and preserving the objection that the requests are overly burdensome as they 
are not limited to properly discoverable matters. Given that petitioner's own 
Investigation has confirmed these responses (see Affidavit of Tom Berry, ,m 4-7, 9, 11 
(neither Sheriffs nor Prosecutor's office has documents discoverable in this case)), it is 
difficult to ascertain exactly what petitioner hopes to compel. 
Request No. 7 is for all documents 119enerated by [the] Attorney General's Officen 
relating to the "investigation and proseoution of Petitioner." The response is tha1 the 
documents were provided by allowing access to the prosecution file except those 
submitted to the Court for in camera review. Again, what petitioner hopes to compel is 
not set forth in his Memorandum. 
Petitioner has not set forth what he hopes to compel the Respondent to produce. 
The Respondent has already produced the prosecution file. Neither the Jerome County 
Sheriff nor the Jerome County Prosecutor's offices have documents responsive to 
petitioner's requests. He may obtain the documents In the custody and control of the 
1 Undersigned would have been happy to correct the typo or clarify the answer If 
counsel for Petitioner would have Inquired. 
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Department of Correction by subpoena duces tecum. Charboneau has failed to show 
that there is any ground for his motion to compel the production of documents. 
D. Respondent Has Fully And Fairly Responded To Petitioner's Interrogatories 
The entirety of Petitioner's argument seeking to compel the Respondent in 
relation to his Interrogatories is apparently that Respondent "has not consulted with the 
IDOC as to the facts behind the disclosure of the packet on March 18, 2011.n 
(Memorandum, p. 4.) This is, essentially, correct. Undersigned counsel Is ethically 
prohibited from contacting employees of the Department of Correction regarding this 
case. <.§i! Affidavit of Kenneth K. Jorgensen, filed concurrently herewith.) Respondent 
was required to furnish information "as is available to the party." I.R.C.P. 33(a)(1). The 
proper way to obtain evidence from the Department of Correction Is through subpoena 
and deposition, and this is the only discovery method currently available to either party. 
E. Respondent Has Fully And Fairly Responded To Petitioners Requests For 
Admission 
Petitioners requests for admission ask the Respondent to admit the facts of his 
petition, such as that the documents he has are "authentic," that they were in the 
"packet," that certain employees of the Idaho Department of Correction "intercepted" the 
documents, that a certain employee "delivered" the "packet," and that the place the 
"packet'' was "located" was "not access1ble by inmates." The Respondent denied the 
requests for admissions because ft has no evidence suggesting they are true. In the 
Motion to Compel, Petitioner raised the "troubling question" of "why has not the State 
made any Inquiry" and that a lack of inquiry shows 0 disregardD7' of the "rules" and 
"disrespectD" for the "spirit and intent of the discovery process Itself." (Petitioner's First 
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Set of Requests for Admissions.) Petitioner does not suggest what "inquiry' It wishes 
the Respondent to make. 
Undersigned counsel cannot directly contact any employee of the Idaho 
Department of Correction because the attorney for the Idaho Department of Correction 
has informed counsel, through counsel's supervisor, that he is· not to contact 
Department employees because of potential tort litigation by Appellant against the 
Department. (Affidavit of Kenneth K. Jorgensen.) Respondent has for months agreed 
that taking the depositions of the Department of Correction employees who petitioner 
claims were involved in the alleged "interception" of documents and delivery of the 
"packet' would be the proper method to condud an 11inquiry." At the moment, neither 
counsel may contact Department employees except through formal subpoena. 
The Respondent is aware of its ongoing discovery obligations. If any evidence 
comes to light that might support Petitioner's allegations Respondent will amend Its 
responses accordingly. Currently, however, Petitioner has failed to show any problem 
with the Respondent's denials of his requests for admission. 
F. The Respondent Has Properly Preserved Its Work-Product Privilege 
Objection 
Petitioner also asserts that Respondent's assertion of the work-.product privilege, 
in relation to Interrogatories 2 and 14 and Requests for Production of Documents 1 .. 3, is 
either due to "lack of familiarity with the civil discovery rules or lack of good faith." 
(Memorandum, pp. 11-12.) This argument is without merit. The rule clear1y states that 
"[w]hen a party withholds information otherwise discoverable under these rules by 
claiming privilege" it must assert the privilege expressly and "describe the nature" of the 
materials withheld. J.R.C.P. 26(b)(5)(A) (emphasis added). Review of Respondent's 
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answers to the challenged interrogatories and requests show that the Respondent did 
not withhold any evidence requested, but instead merely asserted the ptivllege. due to 
the scope and breadth of the discovery requested, In order to preserve the objection. 
The Interrogatories in question, and their responses, are as follows: 
INTERROGATORY NO. 2: With respect to the persons you have 
identified in your answer to INTERROGATORY NO. 1, please state the 
general nature of the facts to which they have knowledge. 
Response to lnterrogato,y No. 2: See Response to Interrogatory 
No.1. 
(Response to Petitioner's First Set of Interrogatories, p. 2.) Petitioner does not claim 
the privilege was improperly claimed in response to Interrogatory No. 1. That 
Interrogatory asked for information regarding any person with, or who claimed to have, 
"knowledge of the existence, preparation and custody of the 'packet;" and any person 
with knowledge of any investigation relating to the "packet.'' The state responded that It 
did not know of anyone other than the Petitioner and his agents who claimed to have 
any such knowledge. Respondent also asserted the work-product privilege to preserve 
it should the Respondent conduct any investigation in the future. (Id.) 
Interrogatory No. 14 asks about any investigation "Respondent or counsel for 
Respondent or the Idaho Department of Corrections [sic]" regarding the authenticity of 
alleged e-mails between employees of the Department of Correction. The response 
Includes an assertion that whatever investigation has been conducted by the 
Respondent or counsel is clearly subject to the privilege. 
Request for Production 1 seeks "all documents" generated by anyone "as a 
result" of the filing of this case. This request Is so broad that any possible objection 
must be asserted, including that it necessarily encompasses privileged documents. 
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Request for Production 2 seeks 11[a]II documents relating to any Inquiry or 
Investigation of the alleged ·packet'" and Request for Production 3 seeks 11(a]ll 
documents relating to any inquiry or investigation of any item . . . contained in the 
'packet.'" These requests therefore necessarily include privileged documents. 
The Respondent may investigate this case as developments warrant. The 
Respondent is not required to look for evidence from third parties that petitioner may 
desire. If the Respondent chooses to conduct an investigation into materials of matters 
not currently under its control, It may wish to assert the work·product privilege. For now 
it has merely preserved its privilege by objecting to certain interrogatories and requests 
for production. Respondent Is aware of its ongoing duties In relation to discovery should 
it conduct its own Investigation. Currently, however, there is no discovery to compel the 
Respondent to produce. 
F. Petitioner's Request For Sanctions Is Without Merit 
If a Motion to Compel is granted, the Court shall award costs, including attorney 
fees, "unless the court finds that the opposition to the motion was substantially justified 
or 1hat other circumstances make an award of expenses unjust.n I.R.C.P. 37(a)(4). If 
the Motion to Compel is denied, the Court shall award costs, including attorney fees, 
"unless the court finds that the making of the motion was substantially justified or that 
other circumstances make an award of expenses unjust." I.R.C.P. 37(a)(4). 
Petitioner requests sanctions, but asks that the attorney fees be reimbursed to 
the County. (Memorandum, p. 13.) Because the County is paying for Respondent's 
counsel as well, this seems pointless. Respondent requests that this Court deny costs 
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to either party because the rnoney would be coming out of and going into the same 
account. 
Petitioner also asks that his requests for admission be deemed admitted under 
I.R.C.P. 36(a). (Memorandum p. 13.) As pointed out above, the Respondent's denials 
are reasonable. 
Petitioner failed, as set forth In section A., above, to comply with the applicable 
rules and attempt to address these matters with the Respondent in good faith. This 
reason alone is grounds to deny the motion anti any request for sanctions. Moreover, 
the law supports Respondent's positions that the Department of Correction is not a 
party to this action, and therefore discovery from that Department and its employees 
must be conducted by subpoena and deposition, and that the Respondent has properly 
preserved its claims of privilege. 
G. Conclusion 
Petitioner has all but admitted that his discovery requests are a fishing expedition 
by which he hopes to get Respondent to investigate his case for him. He hopes to get 
Respondent to "consultO with the IDOC as to the facts" related to his allegations. 
(Memorandum, p. 4.) He wants Respondent to "obtalnn "documents dealing with the 
packet" that is the core of his post-conviction claims. (Memorandum, p. 8.) He wants 
Respondent to learn "what happened" to "flies" 11 if they no longer exist." (Memorandum, 
p. 7.2) He wants Respondent to make "inquiry as to the authenticity of written materials 
in the packet" which is in Petitioner's possession. (Memorandum, p. 7.) "'Fishing 
2 Respondent notes that Petitioner raises this request for the first time in his Motion to 
Compel; he has not made any request for such information in his actual discovery 
requests. 
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expedition' discovery should not be anowed." Murphy v. State, 143 Idaho 139, 148, 139 
P.Sd 741, 750 (Ct. App. 2006) (citing Charboneay v. State, 140 Idaho 789, 793, 102 
P .3d 1108, 1112 (2004)). Respondent therefore requests this Court to deny the Motion 
to Compel. 
DATED this .2_ day of January 2013. 
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AFFIDAVIT OF MARK A,. KUBINSKI 
MARK A. KUBINSKI. being duly sworn upon her oath, deposes and says: 
1. I am an attorney licensed to practice in the State of Idaho and am 
employed as the Lead Deputy Attorney General assigned to the Idaho Department of 
Correction ("IDOC"). I am over the age of eighteen (18) years and competent to testify 
on the matters herein. l make this affidavit based upon my own personal knowledge. 
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2. As the Lead Deputy Attorney General in the Corrections Unit of the 
Attorney General's Office, l am speclflcally assigned to represent the 
IDOC and the Idaho C.ommfssion of Pardons and Parole. Jn that capacity, my duties 
include representing IDOC employees who are subjected to subpoenas for test;mony In 
court or via deposition. and also to respond to subpoenas or other requests for 
records in IDOC possession. 
3. During 2012 J was contacted by Attorney Brian Tanner in connection with 
the above-referenced case. Specifically, Mr. Tanner contacted me about scheduling the 
deposition of Cpl. Mike Hiskett, who is employed by IDOC as a correctional officer at the 
Idaho Correctional Institution-Orofino (ICl-0). Neither the IDOC nor Cpl. Hiskett are 
parties to this action. However, in my role as legal counsel for IDOC, I agreed to 
contact Cpl. Hlskett in order to obtain his availability for a deposition. 
4. Attached hereto as Exhibit A Is a true and correct copy of an Email 
exchange between Mr. Tanner and me between the dates August 14 and August 16, 
2012. As stated In my August 14th email, I agreed to "check with ICJO regarding Cpl. 
Hiskett's availablflty on Sept. 14" and also requested a copy of the subpoena for Cpl. 
Hiskett. 
5. Attached hereto as Exhibit B is a true and correct copy of an Email 
exchange betvireen Mr. Tanner and me (with copies to Deputy Attorney GeneraJ Ken 
Jorgensen and ICIO paralegal Laura Ashford) between the dates of October 3 and 
October 16, 2012. As stated in my October 101t1 email, I would get confirmation of Cpl. 
Hisketfs availability for his deposition once counsel selected a date. 
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6. Attached as Exhibit C is a true and correct copy of an Email exchange 
between Mr. Tanner and me (with copies to Deputy Attorney General Ken Jorgensen 
and Attorney John Lynn) between the dates of December 11 and December 18, 2012. 
As stated in my December 12th email to Mr. Tanner, my office would accept service of 
the subpoena for Cpl. Hiskett. The practice of accepting service of subpoenas on 
behalf of IDOC employees for matters arising out of their employment with the IDOC is 
a responsibility of my office, and ls expressly authorized by the Idaho Board of 
Correction pursuant to IDAPA 06.01.01.106. 
7. As further stated In Exhibit C, Mr. Tanner requested that I respond to 
discovery requests in this action "as they related to IDOC and officers of the IDOC." In 
response to this request, I informed Mr. Tanner on December 18, 2012 that "[b]ecause 
neither IDOC nor Cpl. Hiskett are parties to the action, they are not obllgated to respond 
to discovery requests, which by rule are limited to parties. Therefore, I cannot agree to 
your request to respond to the discovery requests." 
8. Subsequently, on December 20, 2012, I received an email from Mr. 
Tanner, which included a subpoena duces tecum for Cpl. Hiskett. Attached as Exhibit D 
is a true and correct copy of an Email exchange between Mr. Tanner and me (with 
copies to Deputy Attorney General Ken Jorgensen and Attorney John Lynn) between 
· the dates of December 20 and December 24, 2012. As stated In my December 24th 
email to Mr. Tanner, the subpoena was "not signed or dated by either the clerk or you, 
and is therefore not valid. Please provide me with a properly Issued subpoena." As of 
today's date, I have not received a properly Issued subpoena from Mr. Tanner. If my 
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office received a properly issued subpoena in this case, I would accept service of It 
pursuantto IDAPA 06.01.01.106. 
9. Further your Affiant sayeth naught. 
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137 Gooding St. W. 
Twin Falls, ID 83301 
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John C. Lynn 
Attorney at Law 
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i .. ,,·r 
Mark Kubinski 
Tanner, Brian 
8/16/2012 4:46 PM 
Re: Hiskett Depo 
Brtan, As a follow lip, Cpl. Hiskett is not available the following dates: Aug 19th through 25th, sept 9th 
through 15th, Nov 18th through 24th, Dec 23rd through 29th. Hope that helps wrth your scheduling. 
Thanks, 
Mark 
>>> Brian Tanner <briantanner.esg@gmafl.com> 8/16/2012 11:01 AM >>> 
HJ Mark, 
. ' 
Thanks for the heads up. I was about to order a flight. I will get back 
to you. 
BT 
On Thu, Aug 16, 2012 at 10:53 AM, Mark Kubinski <mkubinsk@idoc.idaho.ggy>wrote: 
> Brian, I just leamed from Cpl. Hiskett that he is on vacatron sept 9 
> through 17, and therefore is unavailable on september 14th. Do you have 





> >>> Brian Tanner <briantanner.esg@gmajl.com> 8/14/2012 10:00 AM >>> 
> Mark, 
> 
> I am waiting to see when I can get a flight. I will send a subpoena with 
> the time when that is arranged. I have told L Ashford at IDOC and Ken 






> On Tue, Aug 14, 2012 at 9:S9 AM, Mark Kubinski <mkubjnsk@Jdoc.fdaho.gov 
> >wrote: 
> 
> > Brian, As a follow up to our telephone call, I will check with ICio 
>>regarding Cpl. Hiskett's avaifabllfty on Sept. 14. Arso, please forward 
>a 
> > copy of the subpoena to me when you have it. 
>> 
>>Thanks, 
> > Marie Kubinski 
> > Lead Deputy Attorney General 
> > Idaho Dept. of Co,rection 














Ashford, laura; Jorgensen, Ken 
10/16/2012 4:22 PM 
Re: Deposition Oates for MJke Hfskett 
I wm leave It to you and Ken to decide on November 14 or 15, Since I have not dedded whether I'll be 
attending. 
Mark 
>>> at1an Tanner <brjantanner,em@aman.com> 10/16/2012 4:12 PM >>> 
I have a jury trial from October 24 to CktOber 26. I have a sentencing on 
November 16. ThJs means It wlll have w be November 14 or 15. What works? 
Thanks, 
BT 
On Wed, Oct 10, 2012 at 1:59- PM, Mark Kubinski <mkt.rbinsk@idoc.fdabg,ggv>wrote: 
> Brian/Ken: I've checked wilh Cpl. Hiskett regarding available dates. In 
> aoss-reterendng his availability with mine and Ken's, while giving 
> preference to a Friday date, here are several available d~: 
> 
> November 9 and 16 for sure {Cpl, Hlskett lS on vacation beginning Nov. 
> 19), Based on Ken's dates, I'm also available October 23-24; Nov. 1+16. 
> 
> Please let me know what you prefer as soon as possible and I wffl get 





























> From: Brian Tanner [o,ailto:briantanner.esg@gmall.com] 
> Sent: Wedne.sday, October 03, 2012 9:06 AM 
> To: Jorgensen, Ken; Kubinski, Mark; Laura Ashford 





> I was giveo certain dates to depose Mr, Hiskett, but all parti~ were 
> not available. I don't think It wlll be easy to flnd a date in which 
> Mr, Jorgensen, Mr. Kubfnskl, myself and Mr. Hiskett can all be available 
> In Orofino. 
> 
> I think I will need to be flexible In tenns of a date, but a Friday 
> certainly works better for me, especially if I am traveling by car. 
> 




> Brian Tanner 
>-
> 
> Brian M. Tanner 
> 
> Attorney at Law I Tanner Law, PU..C 
> 
> 137 Gooding Street West 
> 
> Twfn Falls, Idaho 83301 
> 






> Elecb'onfc Privacy Notice. This e-mail, and any attachments, contains 
> f nfonnation that ls, or may be, covered by electronic communications 
> privacy laws, and Is also confidential and proprietary in nature. If 
> you are not the jntended recipJent, please be acMsed that you are 
> legally prohibited from retaining, using, copying, distributing, or 
> otheiwise disclosing this Jnformation in any manner. Instead, please 
> reply to the sender that you have received this communication in error, 
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Lynn, John; Tanner, Brian 
ken.jorgensen@ag.fdaho.gov 
12/18/2012 3:42 PM 
Re! Deposition of Mike Hiskett 
Brian, Because neither rooc nor Cpl. Hlskett are parties to the action, they are not obligated to respond 
to discovery requests, whict, by rule are limited to parties. Therefore, I cannot agree to your request to 
respond to the discovery requests. 
Thanks, 
Mark 
>>> Brian Tanner <brfantanner.esq@gmail.com> 12/18/2012 10:11 AM >>> 
Mark, 
We have been in the process of obtaining discovery through the civil 
discovery process and have served Ken Jorgensen with requests for 
Interrogatories, admissions and requests for productlon of documents. We 
flied a motion to serve discovery under ldaho Criminal Rule 57(b). This 
motion was approved by the district Judge. Mr, Jorgensen responded to our 
discovery requests a few days ago. He dfd not answer any of the 
questions. The reason for his denial In reference to Mr. Hiskett and 
others is that he does not represent the IDOC and is not obligated to 
respond to any que.stions as it relates to the IDOC. 
As a representative of the IOOC, are you willing to respond to our request 
for discovery as they relate to IDOC and officers of the IDOO. I am 
attaching our discovery requ~ here. The interrogatories, admissions and 
requests for production of documents relate primarily to IDOC and its 
officers and the npacket" which Is the basis for the post conviction 
application. Questions 10 and 11 do not relate to the IDOC and we don't 
expect you to respond to these questfons. 
The reason we have contlnually delayed the deposition of Mike Hlskett and 
others, is that we hope to have a response to our diScovery requests prior 
to taking the depositions. 
Can you please get back to me this week? 
Thank you, 
Brian M. Tanner 
On Wed, Dec 12, 2012 at 2:08 PM, Mark Kubinski <rnkubinsk@fdoc.idaho.gov>wrote: 
> Brian, Do you have a proposed range of dates? If so, I can then verify 
> Cpl. Hlskett's availability. My office can accept service of the subpoena 





> >>> Brfan Tanner <bnantanner.esg@amail,cgro> 12/11/2012 1:12 PM >>> 
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> We should probably try again on a deposition date for Mike Hiskett Please 
> Inform me of your and Mr. Hlskett's avallabilities. Who do I serve the 
> subpoena duc.e.s tecum to? Is the AG's offic-e representing Mr. Hiskett? 
> 
> Thank you, 
> 
> Brian Tanner 
>-
> Brian M. Tanner 
> Attorney at Law f ianner Law, Pll.C 
> 137 Gooding Street West 
> Twin Falls, Idaho 83301 




> Electronic Privacy Notice. ihts e-mail, and any attachments, contains 
> information that is, or may be, covered by electronic communications 
> privacy laws, and is also confidential and proprietary in nature. If yau 
> are not the Intended recipient, please be advised that you are legally 
> prohibited from retaining, using, copying, distributing, or otherwise 
> disclosing this information in any manner. Instead, please reply to the 
> sender that you have received this communication in error, and then 
> immediately delete it. Thank you in advance for your cooperation. 
> 
> 
Brian M. Tanner 
Attorney at Law I Tanner Law, PLLC 
137 Gooding Street West 
1Win Falls, Idaho 83301 
208·735-5158 I Fax; 208-734-2383 
briantanner.esg@gman.com 
<ttrza.delgado@gmall.oom> 
Electronic Privacy Notice. This e-mail, and any attachments, contains 
information that Js, or may be, covered by electronic communications 
privacy laws, and is also confidential and proprietary In nature. If you 
are not the intended recipient, please be advised that you are legally 
prohibited from retaining, using, copying, distributing, or otherwise 
disclosing this Information in any manner. Instead, please reply to the 
sender that you have ~ceiVed this communication In err0r, and then 
immediately delete It, Thank you In advance for your cooperation. 
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Lynn, John; Tanner, Brian 
ken.Jorgensen@ag.fdaho.gov 
1'2./24/2012 1:52 PM 
Re: Subpoena for Hiskett 
Brian, The attached subpoena Is not signed or dated by either the clerk or you, and is therefore not valid. 
Please provide me with a properly Issued subpoena. 
Thanks, 
Mark 
>>> Brian Tanner <briantanner.esa@gmail.com> 12/20/201212:06 PM>>> 
Please flnd the attached subpoena duces tecum for Officer Hlskett. 
Brian M. Tanner 
Attorney at Law t Tanner Law, PLLC 
137 Gooding Street West 
Twin Falls, Idaho 83301 
208-735-5158 I Fax: 208-73+ 2383 
briantanner,esg@gmaU.com 
<tirza.delgado@gmail.com> 
Electronic Privacy Notice. This e-mail, and any attachments, contains 
Information that Is, or may be, covered by electronic communications 
privacy laws, and Is also confidential and proprietary in nature. If you 
are not the Intended recipient, please be advised that you are legally 
prohibited from retaining, using, copying, distributing, or otherwise 
disdosing this information In any manner. Instead, please reply to the 
sender that you have received this communication rn error, and then 
lmmecUatety delete It. Thank you In advance for your cooperation. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
STATE OF lDAHO ) 
) ss. 










Case No. CV-2011--638 
AFFIDAVIT OF KENNETH K. 
JORGENSEN 
I, Kenneth K. Jorgensen, being first duly sworn upon his oath, deposes and says: 
1. I am the attorney for the Respondent, State of Idaho in the post-conviction 
case, Jamie Dean Charboneau v. State of Idaho, CV 2011-638. I am a Deputy Attorney 
General in the Criminal Law Division of the Office of the Attorney General. My 
representation in this case is by appointment as a spectal prosecutor for Jerome County. 
2. In June of 2011, shortly after being appointed to represent the Respondent, 
I informed Brian Tanner, counsel for Petitioner, of my willingness to proceed with 
depositions of specified employees of the Department of Correction. Thereafter I asked 
AFFIDAVIT OF KENNETH K. JORGENSEN, Page 1 
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Scott Birch, a criminal investigator with the Criminal Law Division to arrange to ;nterview 
the first such deponent, Mr. Hiskett. Mr. Birch contacted Mr. Hiskett to arrange a pre-
deposition interview. During that conversation a limited discussion of the facts of this 
case took place between Mr. Hiskett and Mr. Birch. 
3. At about this time I had an infonnal conversation with an employee of the 
Department of Correction, in which I showed him Exhibit A to the Amended Petition, 
which is allegedly a copy of e-mail correspondence between employees of the 
Department of Correction. I asked the employee if the document appeared genuine. He 
stated that it did not look like the fonnat of e-mail in the system used by the Department 
of Correction, but told me that he did not know if the fonnat would have been different In 
Correction facilities in North Idaho (where the e-mails were allegedly exchanged) at the 
time of the alleged e-mails. 
4. After these preliminary steps in preparation for the anticipated depositions, I 
had a conversation with my immediate supe1Vlsor, Paul Panther, the Division Chief of the 
Criminal Law Division. After discussing the status of the case, Mr. Panther informed me 
that. Petitioner Charboneau had filed a notice of tort claim against the Department of 
Correction. Because of the potential for litigation arising from the tort claim, all contact 
with employees of the Department regarding this cas~ should be arranged through 
attorneys representing the Department. The basis for this instruction was that 1he 
Department needed to be aware of discovery that might affect the potential tort litigation. 
5. I do not represent the Department of Correction in any capacity. Upon 
being informed that I am not to contact employees of the Department without the 
approval of its counsel, I believe It is my ethical duty to not do so. t have not requested 
permission from counsel for the Department of Correction to contact lts employees, and 
am instead waiting for Petitioner to arrange depositions of those employees, where 
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6. This affidavit sets forth the total of contact I have had or directed others to 
have with Department of Correction employees regarding potential discovery in this case. 
Further your Affiant sayeth naught. 
Subscribed and sworn to before me this ~day of January 2013. 
Notary Public 
Residing in /1.4 ~ , Idaho 
My Commission Expires on ~l.i!.11{& , I 
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CERTIFICATE OF SERVICE 
I HEREBY CERT1FY that on this ~ day of December 2012, I caused to be 
served a true and correct copy of the foregoing Response to Petitioner's First Set of 
Interrogatories to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
~ Facsirnlle 
_ U.S. Mail postage prepaid 
_ Hand Delivery 
Overnight Mail 
VFacsimile 
Patricia Miller, Legal Secretary 




Attorney at Law 
776 E. Riverside Dr. 
Suite 240 
Eagle ID 83616 
Phone: 208 .685.2333 
Email: johnlynn@fiberpipe.net 
ISB #1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 




Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 










PETITIONER'S REPLY TO 
STATE'S OBJECTION RE: 
MOTION TO COMPEL 
COMES NOW, the above-named Petitioner by and through his co-counsel of record, 
JOHN C. LYNN, and hereby submits PETITIONER' S REPLY TO STATE' S OBJECTION RE: 
MOTION TO COMPEL. Petitioner will address the State's objections in the order they appear 
in its OBJECTION TO PETITIONER'S MOTION TO COMPEL ("OBJECTION"). 





A. THE CERTIFICATION 
(-, 
~ 
The State contends that Petitioner has failed to provide the certification required pursuant 
to I.R.C.P. 37(A){2). The certification, in fact, appears on the Page 2 of the MOTION TO 
COMPEL. It is based on an electronic email exchange on December 17 and 18, 2012, by and 
between Petitioner's co-counsel, Brian Tanner, and Mr. Jorgensen, counsel for the State (see 
Exhibit A to AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S REPLY TO 
STATE'S OBJECTION RE: MOTION TO COMPEL). Mr. Tanner specifically asked Mr. 
Jorgensen to reconsider his answers and responses to the requested discovery in issue; Mr. 
Tanner also requested any authority that supported the State's position. Mr. Jorgensen provided 
no authority and would not reconsider. The State's OBJECTION essentially articulates the same 
position as that taken in responding to the discovery requests. Petitioner has met his duty to 
make a good faith effort to confer as required by the Rule. 
B. THE SCOPE OF THE STATE AS A PARTY 
The essence of the State's OBJECTION is the contention that the Idaho Department of 
Corrections ("IDOC") is not a party to this proceeding and therefore the State is not required to 
provide any requested information that pertains to the IDOC. Petitioner has addressed this 
contention in his MEMORANDUM IN SUPPORT OF MOTION TO COMPEL (pp. 7-11). 
In addition, the State misconstrues the nature of these proceedings. This is not a 
prosecution. This is a petition for post-conviction relief proceeding based on an alleged 
conspiracy by and between various state actors including Deputy Attorneys General and IDOC 
employees. The case cited by the State in support of its position is Queen v. State, 146 Idaho 
5002, 198 P.3d 731 (Ct. App. 2008), which involved a prosecution and the State's duties under 
I.C.R. l 6(b )(6) and Brady v. Maryland, 313 U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 215 (1963). 
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Thus, its holding is not instructive on the legal issue at hand, other than a reminder that a 
prosecutor's Brady obligations apply at the post-conviction level, as well as the trial level (Id at 
p. 505, quoting Kyles v. Whitely, 514 U.S. 419, 437 (1995)). In other words, the State has a 
continuing duty to provide to Petitioner any exculpatory or impeaching evidence regardless of 
any requested discovery. 
The Crown v. State Department of Agriculture, 127 Idaho 175, 898 P.2d 1088 (1995), 
cited by the State is also inapposite. The discovery served on the non-party individual in the 
Crown case was clearly not authorized by the discovery rules. Petitioner here has not served any 
discovery requests on non-party individuals. 
The State also suggests that Petitioner could sue the IDOC directly. He cannot. No cause 
of action occurs against any State actor for a Brady violation until a court vacates his conviction 
and/or sentence (see Heck v. Humphrey, 512 U.S. 477, 114 S.Ct. 2364, 129 L.Ed.2d 383 (1994)). 
Petitioner's only recourse to challenge his conviction and/or sentence is the present proceeding. 
Finally, the State appears to suggest that because Petitioner can subpoena and depose 
non-parties and request documents, its obligations to respond and answer discovery requests is 
somehow lessoned. Petitioner's ability to subpoena non-parties has nothing to do with whether 
the State party in this case encompasses the IDOC or whether the State has complied with the 
discovery rules. 
Petitioner agrees with the State that not all State agencies can be brought into this 
proceeding as a party. As earlier stated, what brings the IDOC within the ambit of the 
State/Respondent party in these proceedings is the nature of the allegations in the AMENDED 
PETITION. Petitioner is seeking relief for what specific State actors have done - some of these 
actors are employees and agents of the IDOC. But for the alleged conspiracy herein, Petitioner 
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concedes that he would not be entitled to the information sought involving the IDOC. The IDOC 
actors, however, are very much a part of why Petitioner seeks relief here. 
C. THE STATE'S PRODUCTION 
Requests for Production Nos. 1-4 
I.R.C.P. 34 requires a party to provide documents in its "possession, custody or control" 
in whatever form it considers itself for purposes of this proceeding. The discovery responses 
here do not indicate whether the State has possession, custody or control of any of the documents 
requested. The State merely attempts to shield itself by claiming that "'Respondent does not 
control" third parties ''who may have generated documents "as a result of' the filing of the 
instant case ... '" (see RESPONSE TO REQUEST NO. 1). 
lS, 
Also, the State attempts to bolster its position by claiming the Request is overbroad, that 
"it would require Respondent to find and produce every document produced 
by anyone in relation to this case regardless of its potential relevance" 
(see OBJECTION, p. 5) 
It is not for the State to determine what is relevant or not. The information sought is no 
different than that from a criminal defendant who seeks investigator reports prepared as a result 
of an alleged crime. Petitioner has alleged the disclosure of a packet of materials which reflect a 
significant conspiracy to deprive him of due process - he is entitled to any investigatory reports 
prepared by the IDOC relating to the disclosure of the packet and the veracity of the documents 
contained therein. 
Request for Production Nos. 5 & 6 
The State claims that the original Prosecutor and Sheriff files have been produced. They 
have not. If these documents cannot be produced because they have been lost or destroyed, the 
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State must say so and explain how this happened. Rule 34 mandates the production of these 
files. The State disingenuously asserts that these REQUESTS are overly broad and burdensome 
when, in fact, it cannot find the files. 
The State's illustration relating to the State Appellate Public Defender files is absurd on 
its face and only demeans its position here (OBJECTION, p. 7). The IDOC does not represent 
citizens charged with crimes. 
Interrogatories 
The State answered these INTERROGATORIES with no answer, that is, the State has 
"no knowledge" or the information "is not within the control of the Office of the Attorney 
General". Its position here is dishearteningly disingenuous. The IDOC is a party to these 
proceedings as previously argued because of the nature of the allegations in the AMENDED 
PETITION. Thus, the State has a duty to legitimately seek out the information sought. 
Moreover, the test under the Rule is that the responding party "shall furnish such information as 
is available to the party". Thus, regardless of whether the IDOC is a party to these proceedings, 
as an agent of the State, the State has a duty to make the information available to Petitioner. 
Requests for Admission 
The State's responses to the REQESTS FOR ADMISSION are wholly inadequate as set 
forth in Petitioner's initial MEMORANDUM IN SUPPORT OF MOTION TO COMPEL, pp. 7, 
8). The discovery rules specifically reject a response based on lack of information unless the 
responding party sets forth a reasonable inquiry. 
The assertion that Mr. Jorgensen cannot directly contact an employee of the IDOC 
(OBJECTION, p. 10) is of no consequence, even if true. Mr. Jorgensen can meet his duty to 
inquire through Mr. Kubinski, if necessary. The fact that Petitioner has filed a Notice of Tort 
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Claim is totally inconsequential for purposes of the State's duty to provide, in good faith, proper 
and adequate information through the discovery process. 
Jorgensen Affidavit 
The AFFIDAVIT OF KENNETH K. JORGENSEN seems to stand for the proposition 
that different attorneys within the Attorney General's Office represent different State agencies. 
It is perhaps more accurate to say that different attorneys are assigned to represent different 
agencies. But the distinction is neither here nor there. What is significant and ironic is that 
Petitioner seeks the very information set out in Mr. Jorgensen's Affidavit, para 2 & 3. But 
Petitioner seeks and is entitled to the identity of the "employee of the Department of Correction" 
as well as any investigatory report prepared by him or her, as well as that of Mr. Birch (Id.). 
Work-Product Privilege 
The wholesale failure of the State to raise the work-product privilege with respect to its 
answers and responses has been previously stated in Petitioner's MEMORANDUM IN 
SUPPORT OF MOTION TO COMPEL, pp. 11, 12). 
This privilege is not a blanket "catch all" justifying information withheld. It is quite 
precise and the discovery rules were written purposely to disallow the ad hoc use of this 
privilege (I.R.C.P. 26(b)(5)(A)). The State's use of it here underscores its dismissive approach 
to a very serious matter and Petitioner's right to glean information relating to his claim. This is 
not just a "fishing expedition" and no one would think so based on the record at hand. 
CONCLUSION 
This is not a typical civil case where a governmental agency, or its individual agents, are 
sued for some alleged wrongdoing which, if proven, entitles the plaintiff to damages. Here, the 
Petitioner ( not plaintiff) was prosecuted by the State of Idaho with the full weight and force of 
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several agencies - the Jerome Sheriff's Office, the Idaho State Police, the Idaho State Laboratory 
and the Attorney General's Office. Petitioner lost his freedom for life as a result of the immense 
resources, effort and power of the State of Idaho. Now, Petitioner claims that some of these 
State agents abused that power. He has a due process right to challenge any State conduct that 
allegedly abused State power. Thus, the right to discovery in this type of process necessarily 
encompasses any such State actors ~s a matter of fairness in addition to al 1 the legal arguments 
set forth above. 
/ 
DATED This / ') day of January, 2013. 
CERTIFICATE OF SERVICE 
/ 
1 HEREBY CERTIFY That on this / j day of January, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4111 Floor 
P. 0 . Box 83720 
Boise, ID 83720-0010 
,/"' 
DATED This 12_ day of January, 2013. 
~ U.S. Mail, postage prepaid 
o Hand Delivery 
o Federal Express 
o Electronic Mai I 
o Facsimile 208.854.8083 
\ 
Attorney for Petitioner 
J 
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JOHNC.LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 240 




BRIAN M. TANNER 
Tanner Law PLLC 
13 7 Gooding St. West 




Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
STATE OF IDAHO ) 
:ss 
State of Idaho ) 
) 
) 






AFFIDAVIT OF JOHN C. LYNN 
IN SUPPORT OF PETITIONER'S 
REPLY TO OBJECTION RE: 
MOTION TO COMPEL 
I, JOHN C. LYNN, having been first duly sworn upon oath, depose and say as follows: 
1. I am co-counsel of record for the above-named Petitioner. 
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2. Attached hereto as Exhibit A is a true and correct copy of an electronic exchange on 
December 17 and 18, 2012, by and between Mr. Jorgensen, counsel for the State, and Brian 
Tanner, co-counsel for Petitioner. 
/ 
DATED This lb day of January, 2013. "' I 
:01:.: C. 
t lorney for Petitioner 
SUBS~U3ED AND SWORN To before me, a Notary Public in and for the State of 
Idaho, this ___/{;}_ aay of January, 2013. 
,,• ~ RIG ,,,,. ............... ~ --~~> ..... ·.!!(\ cd F ;: "'/ ~o~~:~t \ '"J· Notary P~ % 0 
~ i -· ,~ My Commission Expires: W(f(/7 
~ \ PU'&\, ~ . • 0 • •. ....... § ~ '•, ..r,.~ ~ ..... 
·· ... ~~7'E Of\~,,, .. .. .. ,,,,,,,,,,,• 
CERTIFICATE OF SERVICE 
/' 
I HEREBY CERTIFY That on this fl day of January, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
. ..-a--- U.S. Mail, postage prepaid 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
~ 
DATED This~ day of January, 2013. 
o Hand Delivery 
o Federal Express 
o Electronic Mail 
o Facsimile 208.854.8083 
~ 








Brian Tanner < briantanner.esq@gmail.com> 
Tuesday, December 18, 2012 8:48 AM 
John Lynn 
Subject Fwd: Charboneau 
Should we serve discovery on the IDOC? 
------- Forwarded message -------
From: Jorgensen, Ken<.,. .... ,, .r.' ... __ . __ -~----
Date: Tue, Dec 18, 2012 at 8:13 AM 
Subject: RE: Charboneau 
To: Brian Tanner <:-.::_:JV:,,;: ,. /~-, ! · > 
Cc: "Panther,Paul" <: ;,t,:.;::,,i1.:1,:r :1 ,.____1·.1<'.?~~.:-·. ,,> 
uear 8rran: 
> 
it is not my position mat me attorney general's ott1ce does nm represem the ,daho uc:par-mcnt or :.::crr.c.::~.0i'i. ;;:. .:, ,1,, 
oosition that the idaho Department of Correct is nor a oartv to this action. anv more than anv other deoartmen1. ,·. 
aizencv or state government. It 1s furtner mv oosmon tnat mv aooointment in Ih1s case erfec:,·,.:2:·,; :-,-=:,::::·· ''. : .-_ 
,-,._,, u;~:;;,2 r-=asor.s iil\i appomimem ooes noi: give you more access w aiscovery mrougn me Department man 1r I nad nm 
be~ .. appc1nt~d. i have fully complied with all civil discovery rules. The discovery you seek is, I believe, available to you 
.. i,i'uLigi, the norn,;:;i processes ot c1v1i discovery. 1i you want aiscovery from me Oepartmem: of C.orrection, piease dea1 
...-... ;, .. r,e att.Jiiie·v·s that represem me ueoartmem ot Correction. 1 wou1a be nappy to taci1itarn such contact and 
.•• • ., .. n,,. ~~!: ,er.:ind vou that! do not reoresent the Deoartment of Correction. 
Sincere1y. 
Ken Jorgensen 
From: Brian Tanner [mailto:)i ]:::1G.~•2s=.i '.,,, :,,L0 =,1{,i:.,~·;: ] 
Sent: Monday, December 17, 2012 3:27 PM 










In response to our requests for discovery, from my review, it does not appear that we received any answers. We 
believe this is important going forward, given the unique nature of this case. We hope to receive answers to our 
discovery. My client has requested that I ask you to reconsider. your responses and provide to us the 
information we requested. Can you do this? 
The attorney general's office represents the state of Idaho, including its various agencies correct? 
Is there any authority for your position that the attorney general's office does not represent the IDOC or any 
other agencies mentioned in our discovery requests? Do you have any case law on that? 
Are we expected to contact different deputy AG's to set depos and treat them like non-parties? 
Thank you, 
Brian M. Tanner 
Brian M. Tanner 
Attorney at Law I Tanner Law, PLLC 
13 7 Gooding Street West 
Twin Falls, Idaho 83301 
· · · . - ·_.- -: ~:: ·~' I Fax: _ ,..., ' t ·, 
' ~ • -1,~'•-: 
0 
' •• ' : ,:· ,t :_ ', I 
0
! :_ ~ 1 J , ( ~ f : : ·11 
- ~----~ ------ -
Electronic Privacy Notice. This e-mail, and any attachments, contains information that is, or may be, covered 
by electronic communications privacy laws, and is also confidential and proprietary in nature. If you are not the 
intended recipient, please be advised that you are legally prohibited from retaining, using, copying, distributing, 
or otherwise disclosing this information in any manner. Instead, please reply to the sender that you have 




•er COURT OF THE FIFTH JUDICIAL nJSTRICT OF THE 
. IDAHO, IN AND FOR THE COUNT'J JEROME 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
01s1mc-· COURT _ 
JAIMI DEAN CHARBONEAU #220f 1 f:~ L~TIFF.'.. C'.~ 1 ) 
0 I • C" CC I TY If' . 0 ) 
Plaintiff, JER '· '· J 
7G'13 JRi 23 HQ 1G D~ 
~ ~ J\1,ichfJC ~ l- Case No: CV-2011-0000638 
STATE OF IDAHO, DEFENDANT,---~~- ) 
vs 
\J )_ NOTICE OF HEARING 
Defendant. B ( - -1·-:-;:-;,--;;7'- ) OEPU · "'~·- · 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion to Compel by Telephone in BLAINE COUNTY: Wed., January 30, 2013 10:00 AM 
Judge: Robert Elgee 
**Mr. Jorgensen to initiate phone call to Blaine County at 208-788-5521** 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court 
and on file in this office. I further certify that copies of this Notice were served as follows on Wednesday, 
January 23, 2013. 
Counsel: 
Kenneth K. Jorgensen 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. BOX 83720 
BOISE ID 83720-0010 
Counsel: 
John C. Lynn 
Attorney at Law 
776 E. Riverside Drive 
Suite 240 
Eagle, ID 83616 
Counsel: 
Brian M. Tanner 
Attorney at Law 
137 Gooding Street West 
Twin Falls, ID 83301 
Judge Elgee 
U.S. Mail 
NOTICE OF HEARING 
Mailed_X_ Hand Delivered --
Mailed_X_ Hand Delivered --
Mailed_X_ Hand Delivered --
~\- ERo,, 
/ <"r 
J......f .; / 5~'YA D "ted: Wednesday, January 23, 2013 
~ ~ ~ ~ Michelle Emerson 
~ i~ i:P ~~ Clecrck Of he District Court 
p ~\.~ ,, 
~ '?:: ,-/' / 
"I 7w ~ B : ___________ _ 


























Jaimi Dean Charboneau vs. State of Idaho 
Hearing type: Motion to Compel 
Hearing date: 1/30/2013 
Time: 10:00a.m. 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judicial Bldg 
Court reporter: Susan Israel 
Minutes Clerk: Crystal Rigby 
Tape Number: DC 
Party: Jaimi Dean Charboneau, Attorney: Brian Tanner, John Lynn 
Party: State of Idaho, Attorney: Kenneth Jorgensen 
Counsel present by phone, Mrs. Charboneau {Mother of Petitioner) present with Mr. Lynn 
Court introduces the case. Two issues: 1.- who is responsible for the State to responding to discovery 
requests, and 2.- what questions need answer. 
Mr. Lynn addresses the petitioner's motion to compel. The State is defined as the party, it doesn't 
separate agencies out. This is the same party that prosecuted Charboneau. If the information from 
the IDOC (State) doesn't get received, then the cost of investigation will cost a great deal more. 
Mr. Jorgensen responds, withdraws any objection re: certification of the motion to compel. Doesn't 
agree that the IDOC was or is part of the prosecution in this case, therefore is not a party in the case. 
Agrees that the State in this case is the same State that prosecuted Mr. Charboneau in the criminal 
case. The information being requested needs to be subpoenaed from the IDOC. Disagrees that this 
type of discover would be expensive or require a new suit. 
Mr. Tanner responds about the issue with the subpoena. The information received from the IDOC is 
there are questions that still need answered. It may be that a new subpoena needs issued to acquire 
the information. 
Mr. Lynn clarifies. Wants to know what happened to the original files from the Sheriff and the 
Prosecutor. 
Court comments. 
Mr. Jorgensen clarifies about the prosecution be a special prosecutor for Jerome that happened and 
still happens to be employed by the AG's office. 
Court continues on the difference between a county prosecutor and an attorney general. Agrees 
that a subpoena doesn't take the place of discovery. Discusses an analogy that is on point with this 
motion . 
Mr. Jorgenson clarifies. ..-
Court comments, these interrogatories need answered and Mr. Jorgenson has the authority. The 
IDOC is a State agency and the Attorney General's office represents all of the State agencies. The 
Court will draft the order. 

























Back on record 
' Counsel still present by phone. 
Court responds to Mr. Jorgensen, not sure if the Jerome Prosecutor was handling the case if this 
ruling would be the same. Understands the Mr. Horgan's authority is limited and wouldn't have the 
access to the State agencies, but a Deputy Attorney General does have access to the State agencies. 
Mr. Lynn comments on the interrogatories and requests for production. 
Court inquires about work product privilege-criminal case work product, and current work product. 
Mr. Jorgensen responds that privilege is for both. The requests are broad . 
Court comments, it needs to be clear in further requests where the privilege is being claimed-
criminal case or current case. 
Mr. Jorgensen comments that all of the documents in the criminal case have been submitted to the 
Court. Has reviewed those documents and have not found anything to support the Petit ioner's 
claims. Will allow the Court to decide if there is anything relevant. 
Court the main focus is what happened after the trial. If there is any evidence that 
that will trump privilege. 
Court- interrogatory #1 needs to be answered in full -names, addresses, and numbers are not 
privileged. 
Mr. Jorgensen clarifies. 
Mr. Tanner comments about the deposition, learned emails were sent about the packet. 
Court- Mr. Jorgensen is to find out who else knew about t he packet. 
Mr. Lynn comments. 
Mr. Jorgensen clarifies about the burden. .. 
... 
Court- Mr. Jorgensen has the burden to answer interrogatories and make reasonable inquiry. The 
identity of the people need to be done first then if there is privilege 
Court- interrogatory #2 needs to be answered 
Court- interrogatory #3 - has been done? 
Mr. Tanner and Mr. Lynn respond 
Court- #3 is done. 
.. 
Court- interrogatory #4- has been completed in the deposition of Hiskett. 
Mr. Lynn- any officers or inmates that are aware of the packet. 
Court- if Mr. Jorgensen has more information than it needs to be disclosed. 
Court- interrogatory #5 - same as #4. 
"" 
Court- interrogatory #6- needs answered (clarifies- referring to the packet not criminal file) 
Court- interrogatory #7-sames as #4 



















Court- interrogatory #9-same as #4 
Court- interrogatory #10-same as #4 
Court- interrogatory #11- same as #4 
Court- interrogatory #12-same as #4 
Court- interrogatory #13- same as #4 
Court- interrogatory #14- needs answered 
Court-requests for production #1- broad and vague. 
Mr. Lynn clarifies. 
Court is not requiring production of #1. 
Court-requests for production #2-needs answered 
Court-requests for production #3-needs answered 
• I 
.. - .~ 
Court-requests for production #4-needs answered- 1989 to packet discovery date. 
Court-requests for production #5 & 6- needs answered 
Court-requests for production #7- already answered. It may be possible that the Court hires a 
forensic expert to look into the deleted emails. 
Court-requests for production #8- needs answered 
Court-requests for production #9- no answer unless different. 
Court-requests for production #9-12-no answer unless different. 
• 
Court- Mr. Lynn is to prepare an order granting the motion to compel. All parties are represented by 
public expense and awarding fees would serve no purpose on this motion. 
Mr. Jorgensen requests 45 days to make inquiry and respond. 
Court- answers due 45 days from the signing of the order. 
Court- requests for admissions #1- needs answered 
Court- requests for admissions #2- needs answered 
Court- requests for admissions #3- needs answered 
Court- requests for admissions #4- needs answered 
Court- requests for admissions #5- needs answered 
Mr. Jorgensen inquires ethical breach 
-~ 
Court responds, understands the position, may come to a protection order. 
Court will prepare the order. 
Mr. Lynn comments about delays in paying attorney's and Mr. Berry's by the county. 
Court responds, just signed authorization for Mr. Berry, but hasn't seen anything payment forms 
from the clerk re Mr. Tanner and Mr. Lynn. Reminds counsel that copies of all filings need to be 










Robert Elgee <relgee@co.blaine.id.us> 
Tuesday, February 05, 2013 10:40 AM 
DISTR ICT COURT 
FIFTI- JUD !C I.' _ DIST 
Jorgensen, Ken; johnlynn@fiberpipe.net; Briantari\fe'R~s'q@i~M~~bm "'t.. 0 
John Horgan; Traci Brandebourg --· _ 
Charboneau v. State, Jerome case #11-638, EXPtW~Ef EB :J Afll 10 53 
. 7Aichelt~ ;1t erson 
Ge ntl em en: __;;q:ffl __..--. 
Under current practice, I get invoices from the petitioners attorneys, and ~l~~Aeif-iiwestigator. I 
note in Mr. Berry's invoices some work he is doing which leads me to believe that he is~k\Tg\ firtg::£me aspects of the 
actual murder itself. I wonder why the County should be paying for this work at this time. I raise this issue only because 
I think it is necessary in my role as sole overseer of the public purse to avoid paying for things that are not or may not 
become necessary. Accordingly, I am unclear why there needs to be any investigation into t he circumstances of the 
murder right now. I certainly understand that if Tira Arbaugh's letter is found to be valid that may raise certain issues, 
and one of those would obviously be a question, of: "OK, let's assume the letter is valid. So what, either it's not 
exculpatory in any sense, or it doesn't raise anything new." (I am not suggesting that is the case, just suggesting that 
issue may be raised .) So, I assume if that issue is raised, petitioner's attorney's want to be ready to show how her letter 
fits into the circumstances of the murder. I understand that. What I want to know is why that needs to be addressed 
NOW? 
My sole interest for sending t his is I don't want Jerome County incurring unnecessary expenses. Petitioner could 
probably spend thousands of dollars investigating all sorts of questions about the murder that do not bear at all on the 
post-conviction allegations. Unless I am shown why that is necessary in some fashion I am not likely to authorize 
payment for that. It's that simple. 
Resolving that issue is more complex. Counsel could certainly agree on a procedure for resolving issues in th is 
case. Or we could all meet and do so. Then I would know where the expenses should be focused. In addition, because of 
the way expenses are submitted or overseen by the Court, I do not want the State to feel like there is some sort of 
procedure that goes on ex-pa rte where petititioner's attorneys get an opportunity to "educate the judge," under the 
guise of getting expenses approved. That is not appropriate, nor is it necessarily appropriate for the state to see where 
the petitioner's investigative efforts or expert fees are expended. 
I invite you to discuss this issue among yourselves, or we can have a discussion on the record by phone, or 
someone can apply to have a separate judge appointed to oversee expenses to avoid the ex-pa rte issue. If a money 
judge is appointed, it still doesn't solve the problem unless the judge overseeing expenditures knows where the money 
is going and why. I don't want to have to suddenly decide that some work done by counsel or Mr. Berry will not be paid 
for. 
I will have the court cle rk in Jerome make a copy of this email and file stamp it and put it in the file. I have sent 
her a copy of this, and a copy to John Horgan, Jerome Co. Prosecutor. 
(j(o6erl J. f£(gee 
Blaine County District Judge 
650 of 956
FEB-05- 20 13 TU E 11: 32 AM T~ NER LAW OFF ICE 
Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W. 
Twin Falls~ ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
FAX No. 120 3342383 
DISTRI CT COURT 
FIFTH JU DICIAL DIST 
j EROME CO UNTY 1Dl\HO 
2013 FEB 5 PPl 3 03 
. . 
DEPUTY CLERK 
IN THE DISTRICT COURT OF THE FIFTH WDICIAL DISTRJCT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JERO:ME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDARO, 
Respondent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct copy of MOTION TO APPOINT FORENSIC 
EXPERT AT COUNTY EXPENSE, by fax upon the following attorney at the address below: 
DATED this !}lh day of February, 2013, to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Bo,c 83720 
Boise, ID 83720-0010 
Fax: (208) 854"8071 
Dated this .&4 of ~ • 201a. 
NOTICE OF SERVICE - 1 
JOHNC. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Eagle, Idaho 83616 
Fax: (208) 685-2355 
TANNER LAW, PLLC. 
p, 002/023 
651 of 956
FEB- 05-201 3 TUE 11:32 AM TANN ER LAW OF FICE 
I 
BRJAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-23 83 
Idaho State Bar #7450 
JOHNC.LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 





Attorneys for Petitioner 
DISTRICT COURT 
f1 FTH JUDICIAL DlST 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 1HE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner. 
v. 
STATE OF IDAHO 
Respondent.. . 
Case No. CV 11-638 
MOTION TO APPOINT FORENSIC 
EXPERT AT COUNTY EXPENSE 
COMES NOW, the Petitioner, by and through counsel, hereby requests from the Court, 
an Order which will allow the Petitioner to hire forensic experts for the pUipose of finding and 
evaluating emails written by staff at the Idaho Department of Corrections, which are found in the 
Petitioner's Amended Application for Post Conviction Relief and emails from Officer Hiskett, 
p, 003/023 
652 of 956
FE B-05-2013 TUE 11 : 3 2 AM ~NER LAW OFFICE FAX No. 12~342383 
who is also an employee at the Idaho Department of Corrections in Orofino, Idaho. This request 
was discuss~ at the motion to compel hearing on January 30. 2013. 
The Attorney General's Office has been contacted regarding this request and has no legal 
objection to this motion. The Attorney General did express a concern about the cost of the 
evaluation. 
This office also contacted by telephone Josiah Roloff: at Global CompuSearch LLC on 
February 4, 2013 in order to inquire about costs and to provide a brief assessment of this post 
conviction case and the work which will be required. Global CompuSearch LLC agreed to 
charge $150.00/hr, as opposed to their 1raditional private fee rate of$250.00 per hour. In 
addition, Mr. Roloff' stated that initial discovery draft assistance: would be somewhere from 2 - 8 
hours. He also stated that depending on what would work best they could start on the low end 
and re-apply for funds as necessary or apply them into the next step as the case proceeds. 
The fee schedule and the Curriculum Vitae for Global CompuSearch LLC is attached for 
the Court's review. 
Accordingly. the Petitioner requests appointment of Global CompuSearch LLC so that 
they may begin their discovery as expeditiously as possible. 
ii.-
Respectfully Submitted This~ dayofFebruary, 2013. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS~~IC~ STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JER§)t.{llgr y CLE . ' 
! 




STATE OF IDAHO 
Respondent, 
I 
I ORDER APPOINTING GLOBAL 
COMPUSEARCH, LLC AS COMPUTER 
FORENSIC EXPERTS AT COUNTY 
EXPENSE 
! 
The Court, having considered the Petitioner's Motion for appointment and having 
found good cause therein, DOES HEREBY appoint Global Compusearch, LLC as 
forensic experts in order to analyze and discover emails drafted by employees at the 
Idaho Department of Corrections. 
(1) Global Compusearch, LLC will be compensated as follows: 
Consulting/Computer Forensics: $150.00 per hour for case review with written 
analysis and/or $1 ,500 per day for hearings, pre-trial consulting or trial plus expenses. 
Mobile Media Forensics: $150.00 per hour for case review with written analys is 
and/or $1 ,500 per day for hearings, pre-trial consulting, trials plus expenses. 
Various Expenses: Government based per diem rates for any hotels or airfare or 
rental car charges that may be requi red. 
ORDER APPOINTING COMPUTER FORENSIC EXPERTS AT COUNTY EXPENSE - 1 
654 of 956
' ., .I 
(2) Global Compusearch, LLC should submit periodic interim requests for 
payment to the Court, through the Jerome County Clerk of Court, not less than once 
every sixty (60) days. Experts must understand that counsel they work with may direct 
and control their activities to some extent, but counsel are not agents for the Court or 
the County that is paying expert's fees or expenses, and counsel have no authority to 
approve expenditures or bind the Court or the County to make payment. Payment to 
experts must be approved by the Court. Therefore, before experts do work or incur 
expenses that may be questionable, they may wish to seek authorization from the Court 
in advance, or to determine whether the Court will impose spending limits on particular 
activity. These motions may be made ex-parte and fi led under seal. 
(3) A copy of this order shall be served on experts by Charboneau's counsel, 
and a certificate of mailing or other service shall be filed with the Court. It is unclear at 
this point whether experts here are being hired as the Court's experts, or retained as 
experts on behalf of Charboneau. Counsel for Charboneau should consider the 
ramifications carefully and have this issue cleared up at the earliest opportunity. The 
Court has no current position in that regard. 
DATED this ----
...;rr. , Hf D1r,.. .,,~ 
day of February, 2013. ""'> / t~r,· ~ 
~ • g·ff: ~i ~ ~ • ::i. . I . ; ~--=r ... 
Honorable Judgebrt Elgee ~ 
'..l!/(JQ) 
ORDER APPOINTING COMPUTER FORENSIC EXPERTS AT COUNTY EXPENSE - 2 
655 of 956
J ·. 
I.C.R. RULE 49 (b) 
NOTICE OF ORDER 
I, Deputy Clerk for the County of Jerome, do hereby certify that on the ~ ay 
of February. 2013, I have fi led the original and caused to be served a true and correct 
copy of the above and foregoing document: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720 
Fax: 208.854.8071 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. , Suite 240 
ft:§_Qle ID 83616 
( rci-x.) ;;i~ 8'· e, 8 r- ~ -ir-s-
BR IAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
· Fax: 208.734.2383 
_ U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_;ref"ecopy 
E-Mail 
_ U.S. Mail, Postage Prepaid 
Hand Delivered 
- O~ight Mail ~ fl I 
.:?feiecopy ~
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ORDER APPOINTING COMPUTER FORENSIC EXPERTS AT COUNTY EXPENSE· 3 
656 of 956
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DIS T IC ,· r, o t· v-• " I,- j 
Brian M. Tanner 
Tanner Law, PLLC 
Fl TH JUD'C. t '. DIST 
JE Oi 1 E co 'IT" ' f) o 
13 7 Gooding St. W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450) 
2013 FEB 6 Prl 3 01 
Attomey for the Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRJCT OF TIIB STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
v. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct copy of ORDER APPOINTING GLOBAL 
COMPUSEARCH, LLC FORENSIC EXPERT AT COUNTY EXPENSE, by E-mail upon 
the following attorney at the address below: 
DATED this~ day of February, 2013, to the following: 
Global Compusearch, LLC 
J osiahR@gcsforensics.com 
Dated this fl/I; of ~IV , 2013. 
J 
NOTICE OF SERVICE - I 
TANNER LAW, PLLC. 
657 of 956
FEB-06-2013 WED 03:18 PM J.4.t!~ER LAW OFFICE 
FEB-06-2013 WED 11:34 AM ~ECO JUDICIAL ANNEX 
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STATE OF fDAHO 
Respondent, 
Case No. CV 11-838 
ORDER APPOINTING GLOBAL 
COMPUSEARCH, LLC AS COMPUTER 
FORENSIC EXPERTS AT COUNTY 
EXPENSE 
The Court, having considered the Petitioner's Motion for appointment and having 
found good cause ther~ln, DOES HEREBY appoint Global C(!mpusearch, LLC aa 
forenalci IP.Parts In order to' analyze and discover emails drafted by employees at the 
Idaho Department of Corrections. 
(1) Global Compusearch, LLC will be compensated as follows: 
Cc:msulting/Compu.er Fcr,nsice: $150.00 per ho·ur for case review with written 
analysis and/or $1,500 per day for hearings, pre-trial consulting or trial plus expenses. . . . 
Mobile Media Forensics: $150.00 per hour for case review with written analysis 
and/or $1,500 per day for hearings, pre-trial consulting,. trials plua expenses. 
Various Expenses; Govemment based per diem rates tor any hotels or airfare or 
rent~I oar charges that may be requlr-ed. 
ORDER APPOINTING COMPUTER FORENSIC EXPERTS AT COUNTY EXPENSE· 1 
.. 
658 of 956
FEB-06-2013 WED 03:18 PM TANNER LAW OFFICE 




FAX NO. 208 ~609 
(2) Global Compusaarch, LLC should submit periodic interim requests for 
payment to the Court, through the Jerome County Clerk of Court, not lass than once 
every sixty (60) days. Experts must understand that counsel they work with may direct 
and control their actlvitle$ to some extent but counsel are not agents for the Court or 
the County that .is paying expert's fees or expenses, and counsel have 11.Q authority to 
approve expendHures or bind the Court or the County to make payment. Payment to 
experts must be approved by the Court Therefore, before experts do work or incur 
expenses that may be question~ble1 they may wish to seek authorization ·from the Court 
In advance, or to detennlne whether 'the Court will impose spending limits on particular 
activity. These motions may be made ex-parte and flied under seal. 
(3) A copy of this order shall be served on experts by Charboneau's counsel, 
and a certificate of malllnu or other service shall be flied with t.he Court. It is unclear at 
this point whether experts hare are being hired as the Court's experts, or retained as . . 
experts on behalf of Charj:,oneau. Counsel tor Charboneau should consider the 
ramifications carefully and have this issue cleared up at the earliest opportunity. The 
Court ha, no current position In that regard. 
DATED this~-day of February, 20.13 .. 
ORD!A APPOINTING COMPUTER FORENSIC E!XPERTS AT COUNTY EXPENSE .. 2 
. 'T'..,... ____________________ __ 
659 of 956
FEB-06-2013 WED 03:18 PM T!~NER LAW OFFICE 
M'..8-Uo-~UlJ Wl!V 11 :~4 AM Qm: uu JUIJlUlAL ANNJ:.X 
... 
l,C.R. RULE 49 (b) 
N..,OTICE OF ORD§.B 
I, Deputy Clerk for the County of Jerama, do hereby certify that an .the L4tay 
of February, 2013, I have filed the original and caused to be seived a true and correct 
copy of the above and foregoing document: 
KENNETH K. JORGE:NSl:N 
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Thi ourt having considered the parties respective briefing and oral argument upon 
Petitioner's MOTION TO COMPEL filed on or about December 31, 2012 and good cause 
appeanng; 
IT I HEREBY ORDERED That the Petitioner's MOTION TO COMPEL is granted and 
the Respondent. tale of Idaho. is ordered to answer and respond to P titioner's FIRST ET OF 
INTERRO TORIE , FIR T SET OF REQUE T I-OR PRODUCTIO OF DOC M TS 
and FIRST -T OF REQUE T FOR ADMISSION , pursuant to thi ourt ' s dfrectives put on 
the record al the telephonic hearing hereon h Id on January 30. 20 I . Such answer and 
responses v ill be served upon Petitioner no later than forty-five (45) days from the issuance of 
thi s ORDER. 
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. ~ 
IT IS FURTHER HEREBY ORDERED that no rees or costs will be assessed against 
Respondent as both parties are represented at public expense and no purpose would be served 
thereby. 
DATED This_(_dayof ~ , 20 13. 
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Petitioner, Case No. CV-201 1-638 
V. 
STATE OF IDAHO, 
Respondent. 
ORDER ON MOTION TO COMPEL 
Appearances: 
For Petitioner Charboneau : John Lynn , Boise, and Brian Tanner, Gooding 
For Respondent State of Idaho: Deputy Attorney General Kenneth Jorgensen 
I. PROCEDURAL HISTORY AND FACTS ADDUCED THUS FAR 
Charboneau was convicted following a jury trial for the murder of Marilyn 
Arbaugh in 1984 and sentenced to death. He appealed. His conviction was affirmed , the 
sentence vacated , and the case remanded for sentencing. State v. Charboneau, 116 
Idaho 129 (1989). Following remand from the Idaho Supreme Court Charboneau was 
sentenced to life in prison , where he has resided ever since. In the recent past, a copy 
of a letter allegedly authored by one of Marilyn Arbaughs' daughters, Tira Arbaugh, who 
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was present at the murder scene, surfaced in the possession of Charboneau at the 
Idaho State Penitentiary. The letter was dated September 7, 1989, which would have 
been around the time of the remand and resentencing. It was addressed to Judge 
Becker, the sentencing judge at Charboneau's original sentencing, but there is no 
indication whether he ever saw it. The sentencing on remand was conducted by the 
Hon. George Granata. The letter could be characterized as shedding new light on some 
of the circumstances surrounding the murder, and discloses, among other things, an 
alleged instruction to conceal evidence (a gun) by the original prosecutor in the case, 
who is named in the letter by Tira Arbaugh. Depending on one's view, the content of the 
letter could also be characterized as evidence ranging from "fraudulent hearsay" to 
"explosive." 
Charboneau has filed another in a long string of post-conviction claims. Upon 
initial review of the new petition, this Court was reluctant to even appoint counsel, being 
of the opinion that Charboneau's new claims could hardly be true. He alleges in this 
new petition that he received a copy of this letter purportedly authored by Tira Arbaugh, 
along with some other important documents, from an employee at the prison, and that 
this letter had allegedly been intercepted from his mail by personnel at the prison and 
withheld from him until about one year or more ago, when it was turned over to him. A 
very recent deposition of this prison employee apparently confirms Charboneau's 
version of how he obtained possession of this letter. Counsel for Charboneau further 
assert that they have retained an expert who has confirmed the letter was authored by 
Tira Arbaugh. Other documents were allegedly delivered to Charboneau at the same 
time. These purport to be emails between prison employees which, if true, are 
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explosive. They are dated in 2004 and indicate that employees of the prison were being 
instructed to look out for a letter (apparently this letter from Tira Arbaugh) in 
Charboneau's mail, and that they were instructed to do so by the prosecutor (again 
identified by name) who handled the original murder trial. Thus, the same prosecutor's 
name has turned up in both Tira Arbaugh's letter and these emails between prison 
employees. At the present time, there are two possibilities. The first is that these emails 
are false and fraudulent. The second possibility is that they are true, and were 
preserved and copied by someone to prove when and how and why the Tira Arbaugh 
letter wound up in the possession of prison employees. It now appears to be true that, 
at a minimum, the letter has been traced to the possession of prison employees. This, in 
and of itself, would not seem unusual. It appears to be a regular and accepted practice 
that prison officials monitor prisoner's mail. However, the evidence thus far adduced 
(accepting the emails at face value) would seem to indicate that prison employees were 
instructed to look for this letter and confiscate it, precisely because the information in 
the Arbaugh letter cast doubt on some aspects of the murder case. These emails could 
not be more detailed in what they describe, and who is being asked to do what, and 
why. It is doubtful that Charboneau himself could have written them in a fashion more 
helpful to his cause. Putting the facts together, if they prove to be true, one could argue 
that exculpatory evidence has not only not been brought forth voluntarily, as required by 
law, but has been deliberately concealed. 
The Court has engaged in this detailed examination of the case, and commented 
on some of the evidence that has been presented, because it is exceedingly important 
in this proceeding to understand what has happened thus far, what the allegations are, 
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and what has been and is being sought in discovery, and why. Substantial and serious 
questions have been raised about where this letter came from and how it came to be in 
the possession of prison personnel, why it was in their possession, and when it got 
there, and whether it was deliberately confiscated and/or withheld. Charboneau's 
counsel have moved the Court for an Order compelling the state to answer discovery 
requests authorized by the Court pursuant to I.C.R. Rule 57(b). The State responded, 
raising questions about the authority of the deputy attorney general handling this case 
to investigate and answer discovery. The matter came before the Court for hearing on 
January 30, 2013. Following resolution of the authority issue, the Court addressed the 
motion to compel, and determined the scope and extent of amended answers that will 
be forthcoming from the State. Mr. Lynn was directed to prepare an order covering 
those amended answers. In this order, the Court will address issues surrounding the 
nature of evidence sought in discovery, the extent of Mr. Jorgensen's responsibilities to 
the Court, and the authority he is cloaked with as counsel for the State. 
II. MATTERS ESTABLISHED 
The following matters are established, or the Court has made the following 
determinations thus far: 
1) This is no fishing expedition by counsel for Charboneau. The matters sought in 
discovery are serious and real, and there are objective, ascertainable facts supporting 
their search. 
2) Discovery requests remain outstanding, and must be signed by a party 
representing the state of Idaho. In general, before signing discovery responses, an 
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attorney must conduct some investigation or "reasonable inquiry." See, e.g., I.R.C.P. 
11 (a)(1) and Rule 26(f). 
3) The state is represented by Deputy Attorney General Kenneth Jorgensen. 
Although this may be a fortuitous circumstance, state agencies such as the State 
Department of Corrections ("IDOC") are represented in the courts of Idaho by the Office 
of the State Attorney General. I.C. § 67-1401, provides: 
Except as otherwise provided in this chapter, it is the duty of the attorney 
general: 
( 1) To perform all legal services for the state and to represent the state 
and all departments, agencies, offices, officers, boards, commissions, 
institutions and other state entities, in all courts and before all 
administrative tribunals or bodies of any nature. Representation shall be 
provided to those entities exempted pursuant to the provisions of section 
67-1406, Idaho Code. Whenever required to attend upon any court or 
administrative tribunal the attorney general shall be allowed necessary 
and actual expenses, all claims for which shall be audited by the state 
board of examiners. 
(2) To advise all departments, agencies, offices, officers, boards, 
commissions, institutions and other state entities in all matters involving 
questions of law. 
4) For purposes of conducting an investigation to respond to discovery, there is no 
practical difference between Mr. Jorgenson making inquiry of IDOC about current 
matters, or such investigation for discovery being conducted by some other deputy 
attorney general who may be "assigned" to IDOC. The only person the Court has before 
it in a representative capacity is a deputy attorney general. 
5) With respect to Requests for Production, the rules of discovery require a 
responding party to provide the requested materials when he has the practical ability to 
obtain them. 
Under Rule 34, control does not require that the party have legal 
ownership or actual physical possession of the documents at issue; rather, 
documents are considered to be under a party's control when that party 
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has the right, authority, or practical ability to obtain the documents from a 
non-party to the action. 
Tiffany (NJ) LLC v. Andrew, 276 F.R.D. 143, 148 (S.D. N.Y. 2011) (quoting In re NTL, 
Inc. Sec. Litig., 244 F.R.D. 179, 195 (S.D.N.Y.2007). "[A] party may be ordered to 
produce a document in the possession of a non-party if that party has a legal right to 
obtain the document or has control over the entity who is in possession of it." Soto v. 
City of Concord, 162 F.R.D. 603, 619-20 (N.D. Cal. 1995) 
6) Mr. Jorgensen contends he lacks authority or control over IDOC. In his capacity 
as a deputy attorney general, he has as much right, authority or practical ability to 
obtain records and documents from IDOC, and as much authority or control over IDOC, 
as any other deputy attorney general who might be appointed by either the Court or the 
Office of the Attorney General to answer discovery on behalf of the state of Idaho. The 
Court places little or no weight at present on whether Mr. Jorgensen has been 
"assigned" to represent IDOC. 
7) The Court sees no conflict of interest whatsoever in Mr. Jorgensen making 
inquiry of a state agency (that he is authorized by statute to represent) for discovery 
purposes, and his current position representing the state of Idaho on post-conviction 
relief. The interests of IDOC in preserving records and documents from disclosure, or 
claiming privilege, and/or responding to discovery, and the interests of the state of Idaho 
in defending itself from Charboneau's claims, are one and the same. 1 
1 The ability of IDOC to defend itself independently here will never be infringed or hampered, and certainly 
not by present discovery proceedings. IDOC maintains the ability to bring independent motions for 
protective orders at any and all times. The Court will address later in this Order conflicts of interest, if any, 
caused by conflicting directives given Mr. Jorgensen by his colleagues in the AG's office. 
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8) Charboneau's discovery seeks evidence that is exculpatory, or evidence of a 
conspiracy by state agents to conceal exculpatory evidence. The suppression by the 
prosecution of evidence favorable to an accused upon request violates due process 
where the evidence is material either to guilt or to punishment, irrespective of the good 
faith or bad faith of the prosecutor. Brady v. Maryland, 373 U.S. 83 (1963). Evidence 
may also be exculpatory because it is impeaching. Queen v. State, 146 Idaho 502, 504 
(2008) "The duty of disclosure enunciated in Brady is an obligation of not just the 
individual prosecutor assigned to the case, but of all government agents having a 
significant role in investigating and prosecuting the offense." Id. at 504 (emphasis 
added). Whether a failure to disclose is in good faith or bad faith, the prosecution's 
responsibility for failing to disclose known, favorable evidence rising to a material level 
of importance is inescapable. Kyles v. Whitley, 514 U.S. 419, (1995). For this reason, in 
ruling on Charboneau's motion to compel, the Court has already concluded that there 
are very few privilege claims that might be asserted by any government agent or entity 
as a reason for failure to disclose what is sought. Any government agent or employee 
that comes across or is privy to information that may be deemed exculpatory or 
impeaching will carry a heavy burden to justify any failure to disclose it, with or without 
direct request. Moreover, failing to disclose or concealing evidence of a conspiracy, past 
or present, to deprive one of evidence that may bear on guilt or punishment in a murder 
case may carry dire criminal or civil consequences. 
The Court takes the view that complete and thorough discovery in this particular 
case is a must. It is therefore a matter of the highest necessity to have a state agent 
that can respond to, inquire about, and sign off on outstanding discovery. In this case, 
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that duty has fallen to Mr. Kenneth Jorgensen, at least in the short term. Despite his 
view to the contrary, he is the right person in the right place at the right time. 
Ill. DUTIES OF COUNSEL FOR THE STATE 
Mr. Jorgensen filed an Affidavit of Kenneth Jorgensen in support of his Objection 
to Petitioner's Motion to Compel. At paragraph 4 of his Affidavit, he recites that his 
immediate supervisor, Paul Panther, has informed him that Charboneau had filed a tort 
claim against IDOC, and that "because of the potential for litigation arising from the tort 
claim, all contact with employees of the Department regarding this case should be 
arranged through attorneys representing the Department. The basis for that instruction 
was that the Department needed to be aware of discovery that might affect the potential 
tort litigation." Mr. Jorgensen goes on to state: "I do not represent the Department of 
Correction in any capacity. Upon being informed that I am not to contact employees of 
the Department without the approval of its counsel, I believe it is my ethical duty to not 
do so. I have not requested permission from counsel for the Department of Correction to 
contact its employees ... " 2 
The Court sees this as a manufactured ethical dilemma which has thus far 
successfully prevented any meaningful response to discovery. First, the Court sees 
little basis for the instruction not to talk to IDOC employees because of the assertion 
that the Department "needed to be aware of discovery that might affect the potential tort 
litigation." The Department is well aware of these pending discovery issues. See 
Affidavit of Mark Kubinski, filed in support of the State's Objection to the Motion to 
Compel. Mr. Kubinski is a deputy attorney general alongside Mr. Jorgensen who is 
2 Note that in paragraph 3 of his Affidavit, Mr. Jorgensen has no trouble getting information he seeks from 
"an employee of the Dept. of Correction" when it appears to suit the purposes of counsel and the Dept. of 
Correction. 
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"assigned" to represent IDOC. The idea that Mr. Jorgensen is not capable of 
communicating with his colleague in the Office of the Attorney General about pending 
discovery lacks merit. Even worse is the admission in Mr. Jorgensen's affidavit that he 
did not even request permission to talk to /DOC employees. That, of course, 
conveniently leaves his ethical objections to answering discovery neatly in place. 
Second, Mr. Jorgensen can represent the interests of the State of Idaho (here, 
facing identical issues with IDOC), as well as any other deputy attorney general in the 
Attorney General's office. He has already demonstrated that amply in his Objection to 
the pending motion to compel. Which deputy represents IDOC is simply a matter of 
which deputy gets "assigned" to which state agency. Third, there is nothing preventing 
IDOC's attorneys (in the very same office as Mr. Jorgensen) from assisting Mr. 
Jorgensen through the discovery process, or coordinating objections to discovery 
through Mr. Jorgensen, or filing independent motions for protective orders pursuant to 
I.R.C.P. 26(c). Fourth, the suggestion is made that Mr. Jorgensen was instructed by 
IDOC counsel not to talk to IDOC employees because of "the potential for litigation 
arising from the tort claim." 3 First, the potential for litigation, by itself, is no basis to 
prevent discovery. Second, as pointed out in Charboneau's brief, the opportunity for tort 
litigation is not only remote; at best it is a long way off. In order to recover damages for 
allegedly unconstitutional conviction or imprisonment, or for other harm caused by 
actions whose unlawfulness would render a conviction or sentence invalid, a 42 U.S.C. 
§1983 plaintiff must prove that the conviction or sentence has been reversed on direct 
3 This is a curious position. On the one hand, the Attorney General's office, through both Mr. Panther and 
Mr. Kubinski, appear to recognize the potential for future tort litigation based on current allegations. On 
the other hand, Mr. Jorgensen asserts he has denied pending Requests for Admission because the 
Respondent "has no evidence suggesting they are true." 
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appeal, expunged by executive order, declared invalid by a state tribunal authorized to 
make such determination, or called into question by a federal court's issuance of a writ 
of habeas corpus under 28 U.S.C. §2254. A claim for damages bearing that relationship 
to a conviction or sentence that has not been so invalidated is not cognizable under 
§1983. Heck v. Humphrey, 512 U.S. 477, 114 S.Ct. 2364 (1994).4 
Fifth, as to whether Mr. Jorgensen is in an ethical bind because he has been 
instructed by his superior not to talk to IDOC employees without permission of their 
counsel; a) he can certainly ask for permission to talk to IDOC employees, and Mr. 
Kubinski can grant it, subject to any notice requirements Mr. Kubinski requests, thus 
removing any ethical binds; orb) the Court has already instructed Mr. Jorgensen, and 
hereby instructs Mr. Kubinski and Mr. Panther as well, that Mr. Jorgensen is to proceed 
to conduct his required "reasonable inquiry" and answer pending discovery requests, 
with or without their permission. Or, if they wish, Deputy Attorneys General Mr. Panther 
or Mr. Kubinski are welcome to become co-counsel on the case with Mr. Jorgensen, 
and they can do the investigation necessary to respond to the requested discovery and 
sign them under oath themselves. Quite frankly, "permission from counsel" is not going 
to set up some ethical bar to the State of Idaho answering requested discovery or 
requesting information from IDOC. In addition, the Court has already made clear to Mr. 
Jorgensen that it does not want to hear that any deputy attorney general has instructed 
IDOC employees not to cooperate with any pending requests for discovery. In view of 
4 Presumably, IDOC counsel anticipate making "work product" arguments under I.R.C.P. 26(b)(3) in the 
sense that they will be preparing for upcoming tort litigation, or, if not, that they are preparing a present 
defense to this action, and therefore information gleaned from internal investigations by IDOC might 
remain protected. As noted by the Court above, in view of the nature of the evidence sought, counsel and 
IDOC employees should carefully consider the ramifications of failing to turn over exculpatory information, 
which may well in this case include information about efforts to conceal exculpatory information. Work 
product privilege claims may be hard to come by. 
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what is sought, there is no purpose in pouring gas on this fire. Nor is the Court going to 
tolerate unreasonable delays caused by having to "match schedules" of myriad and 
multiple state attorneys in order to comply with simple discovery requests. The Court 
expects the discovery process to move forward without unnecessary delay. 
Finally, counsel for all sides should take note that all ends of this litigation are 
being funded at public expense. Counsel should be aware that the Court will have little 
tolerance for discovery abuses, or unreasonable delays, or obfuscation tactics that in 
the private sector might provoke monetary or other sanctions, and that there is authority 
for the proposition that under the right circumstances even publicly employed counsel 
can be required personally to pay or share in sanctions awarding attorney's fees or 
costs. 
IV. ORDER 
Following hearing on this Motion to Compel, Mr. Jorgensen, as counsel for the 
State of Idaho in this post-conviction relief case, and as a Deputy Attorney General of 
the State of Idaho IS HEREBY ORDERED by this Court to conduct such investigation 
and/or reasonable inquiry into the matters requested in discovery by Charboneau as 
may be necessary in order to comply with governing discovery standards and respond 
to and sign discovery on behalf of the State of Idaho, all as required by I.R.C.P. 
Pursuant to separate order, these discovery responses are due in approximately forty-
five (45) days. 
IT IS FURTHER ORDERED, AND THIS DOES SO ORDER, that in the event any 
agent, attorney, employee, or agency director of the State of Idaho, or any other person 
responsible to the State of Idaho hereunder, advises Mr. Jorgensen in any fashion 
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whatsoever that Mr. Jorgensen may not have access to requested discovery or 
information on any basis whatever, thereby impeding in any fashion Mr. Jorgensen's 
forthcoming responses to discovery, Mr. Jorgensen is to obtain that person's name, 
work address, position and title, and include such information in the discovery response 
along with a statement of what information was requested and what access was 
refused . 
Dated this_(_ day of February, 2013. 
RobertJ~~ 
Blaine County District Judge 
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IN THE DISTRICT COURT OF THE FIFTH nJDICIAL DISTRICT 8f "flllf 8-TA TE OF -
IDAHO, IN AND FOR TIIB COUNTY OF JEROlvIE 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
y, 
THE STA TE OF IDAHO, 
Respondent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct copy of MOTION TO APPOINT 
COMPUSEARCH, LLC AS COMPUTER FORENSIC EXPERTS FOR THE COURT, by 
fax upon the following attorney at the address below: 
DATED this~ day of February, 2013, to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
Fax: (208) 854-8071 
Dated this ~ of rdJ?u.crJt , 2013. 
NOTICE OF SERVICE- 1 
JOHNC.LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Eagle, Idaho 83616 
Fax: (208) 258-8416 
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BR1AN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
JOHNC.LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 
Eagle, ID 83616 
Phone: 208.685.2333 
Fax: 208.685.2355 . 
Email: jolutlynn@fi.berpipe.net 
ISB #1548 
Attorneys for Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitionel', 
v. 
STA TE OF IDAHO 
Respondent. 
Case No. CV 11-638 
MOTION TO APPOINT CO:MPUSEARCH, 
LLC AS COMPUTER FORENSIC EXPERTS 
FOR THE COURT 
COMES NOW, the Petitioner, by and through counsel, hereby requests that 
CompuSearch by appointed as forensic experts for the Comt, as opposed to forensic experts on 
behalf of Petitioner Charboneau. 
In the Court's previous order, a request was made to determine whether or not 
Compusearch should be appointed as an expert for the Court, or an expert for Petitioner. The 
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function of a forensic expert is to discover the truth, inespective of whether their conclusions 
favor or disfavor the Petitioner. In addition, the costs to the county are likely to be significantly 
less if Compuseerch is appointed as an expert for the Court as opposed to an expert for counsel 
of the Petitioner. Further, the Court can more closely control costs if Compusearch is appointed 
as its expert. 
For the following reasons, an order appointing Compusearch as an expert for the Court is 
requested. .~-
Respectfully Submitted This_!_ day of February, 2013. 





Jaimi Charboneau vs. State of Idaho 
Hearing type: Status on Expenses 
Hearing date: February 13, 2013 
Time: 9:00 am 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judicial Bldg 
Court reporter: Susan Israel 
Minutes Clerk: Andrea Logan 
9.06 Counsel present by phone. 
Tape Number: DC 
Defense Attorney: John Lynn 
Prosecutor: Ken Jorgensen 
Court introduces the case. The Court sent an email to counsel which has been made a part of the record. 
The Court received a billing from Mr. Barry who is doing work for Jerome County. The Court questioned 
the item on bill for reconstructing murder scene. Court doesn't want the County to have to pay for this 
if the work isn't necessary, also doesn't want Mr. Barry to do the work and not get paid. Court would 
like a procedure for paying expenses and review issues that need to be resolved. 
Mr. Lynn agrees, comments on Mr. Barry's work and billable rate being below any other expert in his 
field. Mr. Lynn describes the reason why he directed Mr. Barry to review the facts of the murder and 
the murder scene. He has no objection to bifurcating the trial issues, can have hearing on authenticity 
of newly discovered evidence and then if needed have a trial if the newly discovered evidence would 
have had an effect on the murder trial 
Mr. Jorgensen has no objection to Mr. Lynn 1s suggestion to bifurcate these issues, resolve the first issue 
regarding the claim and then the second issue of prejudice 
Mr. Lynn responds, has no objection to Mr. Barry not looking for the Sheriff Office's files now 
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Court requests Mr. Lynn to contact the Court if and when this issue arises again, for right now the Court 
will assume Mr. Barry will not be looking for more Sheriff Office files 
Court questions counsel if they are stipulating to bifurcating the 2 issues 
Mr. Lynn so stipulates 
Mr. Jorgensen so stipulates, comments on Brady Claim re: the alleged letter, this should be dealt with 
during first trial part, the alleged letter was written in 1989 which was after the trial, it wouldn't be trial 
evidence since the trial was already held 
Court disagrees, believes the letter would be dealt with in the second trial 
Mr. Jorgensen comments the letter will need to be dealt with either way 
Court comments 
Mr. Jorgensen clarifies the process, part one trial would be to decide if letter purports to be what Mr. 
Charboneau claims it to be, a foundational issue and part two will be to establish if it was a Brady 
violation 
Court comments part 1 trial (A) find if letter was false, forged or fictitious, if it is found to be false, 
forged or fictitious go to (B) find out how letter was found, if it was concealed or conspiracy. If either of 
these are answered yes then got to part 2 to find out if it was a Brady violation 
Mr. Jorgensen has no objection to proceeding in this fashion 
Mr. Lynn comments on Brady violation finding after sentencing proceeding, not just trial 
Court will prepare the order on this proceeding 
Court addresses other issue to address today, the Court will be the "money" judge in this case, describes 
when Judge Wood appointed this Court to be the "money" judge in State vs. Sarah Johnson since this 
Court was the presiding judge in Blaine County, counsel can agree to appoint a different judge if needed 
Mr. Jorgensen has no objection to this Court dealing with the money in this case as long as there is some 
submission sent to the State in regards to what is being paid, they do not need to describe what the 
money is going toward 
Court addresses CompuSearch wanting to be the Court's expert in this case, questions if either side can 
direct them to what needs to be done or just the Court 
Mr. Lynn has no objection if they report to the Court and counsel review the report, counsel would not 
have any input to what the expert reviews besides when and how to meet w/ people 




Court comments if there are questions regarding the scope of the work, the expert should contact both 
counsel via conference call and request one of them to file a motion before the Court 
Mr. Lynn agrees 
Mr. Jorgensen has no objection 
Court will include this in the order, will also include if expert if impeded by either counsel they are to 
initiate conference call w/ counsel and a motion filed with the Court 
Mr. Lynn questions discovery requests, would like to not have to go before the Court every time they 
want to serve discovery 
Court cannot order discovery without reviewing it first, Mr. Jorgensen can file an objection 
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STATE OF IDAHO 
Respondent, 
Case No. CV 11 -638 
AMENDED 
ORDER APPOINTING GLOBAL 
COMPUSEARCH, LLC AS COMPUTER 
FORENSIC EXPERTS FOR THE COURT 
AT COUNTY EXPENSE 
The Court entered a previous Order appointing Global CompuSearch LLC as a 
forensic computer expert in this action. Since that order was entered, counsel for 
Petitioner have indicated to the Court that they prefer CompuSearch function as the 
Court's appointed expert rather than as an expert hired by and for Petitioner. The Court 
held a telephone conference on February 13, 2013, in Blaine County, with Kenneth 
Jorgensen appearing on behalf of the State of Idaho, and John Lynn appearing for 
Charboneau . Counsel agreed during th is telephone conference that CompuSearch be 
appointed as the Court's forensics expert and to certain modifications of the conditions 
of CompuSearch's employment. The Court will therefore clarify CompuSearch's duties 
in this order. 
(1) The Court, having considered Petitioner's Motion for Appointment and having 
found good cause therein, DOES HEREBY appoint Global CompuSearch, LLC as a 




forensic expert employed by the Court to analyze and discover whether emails allegedly 
sent by employees of the Idaho Dept. of Corrections in approximately 2004, as alleged 
in Charboneau's Amended Petition, filed October 25, 2011, exist in any form on 
computers or electronic equipment maintained or previously maintained by the State of 
Idaho, and/or whether the alleged emails could have or might have been sent, or 
drafted, or printed on or by any equipment maintained or possessed by the Idaho 
Department of Corrections or the State of Idaho at the locations where the senders 
and/or receivers of the alleged emails worked. It is possible that other related emails 
and/or electronic transmissions relative to the matters alleged in Charboneau's 
Amended Petition exist in the state's computers or electronic storage, that were 
received or sent between the same two individuals as appear in the alleged emails, at 
or near the same time, and CompuSearch should conduct an examination reasonable in 
scope to determine whether any verifiable electronic data exists that would corroborate 
the existence and/or authenticity of the emails alleged, or which cast doubt upon their 
authenticity. CompuSearch should also include in its subsequent report to the Court 
whether it finds that any of the state's equipment that has been reviewed shows any 
evidence of tampering. 
(2) Global CompuSearch, LLC will be compensated as follows: 
a) Consulting/Computer Forensics: $150.00 per hour for case review with written 
analysis and/or $1,500 per day for hearings, pre-trial consulting or trial plus 
expenses. 
b) Mobile Media Forensics: $150.00 per hour for case review with written analysis 
and/or $1,500 per day for hearings, pre-trial consulting, trials plus expenses. 




c) Various Expenses: Government based per diem rates for any hotels or airfare or 
rental car charges that may be required. 
(3) Global CompuSearch, LLC should submit periodic interim requests for 
payment to the Court, through the Jerome County Clerk of Court, not less than once 
every sixty (60) days. Experts must understand that due to a change in the nature of 
their employment they owe duties as forensic examiners to the Court only, and not to 
counsel for either side. Counsel may no longer direct and control the activities of 
CompuSearch. It remains true that counsel are not agents for the Court or the County 
that is paying expert's fees or expenses, and counsel have no authority to approve 
expenditures or bind the Court or the County to make payment. Payment to experts 
must be approved by the Court. Therefore, before experts do work or incur expenses 
that may be questionable, they may wish to seek authorization from the Court in 
advance, or to determine whether the Court will impose spending limits on particular 
activity. These motions, if necessary, shall be made in the manner set forth below. 
(4) In the event CompuSearch determines that it needs special authorization for 
spending from the Court before embarking into certain activity, or in the event 
CompuSearch feels it needs to widen its search, or needs a motion filed directing or 
enforcing production or preservation of evidence, or issuance of a subpoena (duces 
tecum or otherwise) for the production of evidence, Compusearch is directed to contact 
counsel for both sides by telephone conference call, which may be recorded by any 
party to the call, and request counsel for either side to prepare an appropriate motion to 
the Court requesting specified relief on behalf of CompuSearch. Other than as 
specified, CompuSearch is to have no ex-parte or other communication with the Court 
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or counsel for either side. Counsel may communicate with the Court, by motion or other 
approved practice, if they wish for any reason to have the scope and direction of 
CompuSearch's activities limited or expanded. For good cause shown, the Court may 
modify these or any other provisions of this order. 
(5) CompuSearch is directed to prepare a written report to the Court when its 
activities have concluded , detailing its findings. This document will be filed with the 
Clerk of the Court in Jerome County, under seal, and the Clerk of the Court is directed 
to notify both parties only that the report has been filed . No copies are to be made, and 
the report is not to be read, nor its contents distributed or disclosed to any person, 
including counsel, until expressly authorized by the Court. CompuSearch is directed not 
to disclose the contents of its report to either counsel. The Court will not read or review 
the report unless by stipulation, or until it is admitted into evidence and/or becomes 
necessary in the course of other proceedings. Either party may call the necessary 
representative of CompuSearch to testify and/or for cross-examination at any trial or 
hearing. 
IT IS SO ORDERED. 
DATED this { i day of February, 2013. 
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I.C.R. RULE 49 (b) 
NOTICE OF ORDER 
I, Deputy Clerk for the County of Jerome, do hereby certify that on the JJ day 
of February, 2013, I have filed the original and caused to be served a true and correct 
copy of the above and foregoing document: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720 ...-ooto 
Fax: 208.854.8071 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. , Suite 240 
Eagle, ID 83616 
Fax: 208.685.2355 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Fax: 208.734.2383 
Josiah Roloff 
Global CompuSearch LLC 
225 W. Main Ave, Suite 100 
Spokane, Wa 99201 
Fax: 509.532.8600 
/u.s. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
£ s. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
!u.s. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
I U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIME CHARBONEAU 
Petitioner, Case No. CV 2011-638 
V. 
STATE OF IDAHO 
Respondent, 
PRE-TRIAL ORDER 
The Court held a telephone conference in Blaine County with counsel on 
February 13, 2013, Kenneth Jorgensen, Deputy Attorney General appearing for and on 
behalf of the State of Idaho, and John Lynn, Eagle, appearing for and on behalf of 
Charboneau . 
(1) Money Judge. The Court and counsel discussed the possibility of appointing 
a "money judge" to oversee expenditures of county funds, and determined that there 
was no need for one at the present time. The Court invited either party to file a motion 
requesting such an appointment at any time in the event they deem it necessary. 
Counsel for Charboneau will continue to send their monthly billings to the Court, through 
the Jerome County Clerk, ex-parte, and the Court will review them and approve them as 
necessary. 
PRE-TRIAL ORDER - 1 
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(2) Bifurcation of proceedings. The Court and counsel agreed on a procedure 
to bifurcate proceedings in order to avoid incurring current expense for matters that may 
never be in issue. Therefore, unless and until it becomes necessary, Investigator Tom 
Berry will cease efforts to locate the originals or other copies of files of various law 
enforcement agencies. Based on a stipulation of counsel reached on the record during 
telephone conference, 
IT IS HEREBY ORDERED, AND THIS DOES ORDER that proceedings in this 
matter will be bifurcated as follows: 
Issue I. The first issue for determination will be the question of authenticity of the 
Tira Arbaugh letter. That is, a determination must be made whether the letter is true and 
genuine as opposed to false, forged or fictitious. At the same time, the Court will make a 
determination whether the state or state agents played a role in its concealment, or 
whether it has in fact been concealed or withheld.1 
Issue II. Depending on the outcome of those initial determinations, the parties 
will proceed to the second issue for determination, which will be whether the facts 
established , if any, entitle Charboneau to relief. Part II would include issues as to 
whether the Tira Arbaugh letter is or would be admissible into evidence, assuming it is 
true and genuine, and/or whether it is material , among other things. 
IT IS SO ORDERED. 
DATED this ( tJ day of February, 2013. -. 
Hon~ Judge Robert· S:lgee --
1 These first two determinations (genuiness of the letter and any role of the state) do not necessarily have 
to be made at exactly the same time. The Court is only setting the order in which matters will proceed. 
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NOTICE OF ORDER 
I, Deputy Clerk for the County of Jerome, do hereby certify that on the cJtP day 
of February, 2013, I have filed the original and caused to be served a true and correct 
copy of the above and foregoing document: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Fax: 208.854.8071 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr., Suite 240 
Eagle, ID 83616 
Fax: 208.685.2355 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Fax: 208.734.2383 
John L. Horgan 
Jerome County Prosecutor 
233 W . Main 
Jerome, ID 83338 
Fax: 208.644.2639 
!u.s. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
~ .S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
t ax 
_ U.S. Mail , Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
l .s. Mail, Postage Prepaid 
j ;fand Delivered 
_ Overnight Mail 
Fax 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-001 O 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, ) 
) 
Petitioner, ) Case No. CV-2011-638 
) 
vs. ) MOTION TO STAY COMPUTER 
) FORENSIC JNVESTIGA TION 
THE STATE OF IDAHO, } 
) 
Respondent. ) 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and 
Special Prosecuting Attorney for Jerome County and files this Motion to Stay 
Computer Forensic Investigation. The basis of this request Is that the state, 
contemporaneous with this motion, has fried a Motion To Reconsider 
Appointment of Computer Forensic Expert, which should be ruled upon before 
the computer forensic investigation begins. 
In addition, based upon further investigation into Charboneau's claims, the 
state ;ntends to file a renewed motion for summary disposition no later than 
MOTION TO STAY COMPUTER FORENSIC INVESTIGATION - 1 
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March 29, 2013. Summary disposition would render further discovery 
unnecessary. Accordingly, a stay of the computer forensic investigation is 
appropriate pending the Court's decision on the state's forthcoming renewed 
motion for summary dts~ositlon. 
DATED thls~ay of March 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this J~/J.cJay of March 2013, I caused to be 
served a true and correct copy of the foregoing Motion to Reconsider Appointment 
of Forensic Computer Expert to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
~Facsimile 
_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
-MCFacsimile 
Patricia Miller, Legal Secretary 
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Deputy Attorney General 
Special Prosecuting Attorney 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
STATE OF IDAHO ) 
) ss. 










Case No. CV-2011 ·638 
AFFIDAVIT OF SCOTT BIRCH 
I, Scott Birch, being first duly sworn upon his oath, deposes and says '. 
1. I am the Chief Investigator employed by the Idaho Office of the Attorney 
General and have been involved in the investigation of issues related to the post 
conviction case, Jalmi Dean Charboneau v. State of Idaho, Jerome County Case No. CV 
2011-638. 
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2. As part of my investigation I have interviewed a number of individuals 
including Arvel DeWayne Shedd, William Unger. Marc Haws, and ICl-0 Warden 
Terema Carlin. 
3. Mr. Shedd Indicated he has been a paralegal with the Idaho Department 
of Correction ("ID0Cj since 1995. Mr. Shedd began his career with IDOC at ISCI and 
worked there until he was transferred to ICl-0, where he worked until May 2007, when 
he transferred to IMSI where he still works. 
4. Mr. Shedd stated he became acquainted with Charboneau in 1997 when 
Mr. Shedd was the paralegal at 1c1 .. o. 
5. Mr. Shedd was shown the emails Charboneau submitted as Exhibit A to 
his Amended Petition for Post-Conviction Relief and stated it was not his email. Mr. 
Shedd explained that although he did not want to use hls first name, Arvel, on his email, 
when the email system was establlshed, they used his first and last name, Arvel Shedd, 
not his first Initial and middle name, as reflected in the emails Charboneau submitted, 
which also spell Mr. Shedd's middle name (De Wayne) Incorrectly as uoewyne." Mr. 
Shedd further indicated; 
a. He has never seen IDOC email addresses that include the 
employee's rank like those that Charboneau has submitted, which identify 
Mr. Shedd as "Shedd, A. Dewyne/paralegal" and Mr. Unger as 11Unger, 
William/LT."; 
b. IDOC emails never used the slashes like those submitted by 
Charboneau; and 
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c. His normal working hours are about 7:00 a.m. to 3:30 or 4:00 p.m. 
and he does not work on weekends - November 14, 2004, the date Mr. 
Shedd supposedly wrote one of the emalls was a Sunday. 
6. I also interviewed William Unger who was formerly a Lieutenant at ICl-0. 
7. Mr. Unger denied the content of the emalls Charboneau submitted and 
a. He did not supervise Mr. Shedd and does not believe Mr. Shedd 
worked on the weekends; 
b. He did not know Marc Haws and has never talked to Mr. Haws; 
c. He does not believe he has ever signed an email, 0 Lt. Unger"; and 
d. He does not recall ever seeing an IDOC email format using his title, 
11Lt." as is done in the emails Charboneau submitted. 
8. I also Interviewed Marc Haws. 
9. Mr. Haws reported he was the Chief of the Criminal Law Division of the 
Idaho Attorney General's Office from 1983 to 1987, during which time he prosecuted 
Charboneau as a special prosecutor for Jerome County. Mr. Haws Is currently an 
Assistant United States Attorney for the District of Idaho. 
1 O. Mr. Haws denied he ever conspired with Mr. Unger or Mr. Shedd and 
noted he has had no Involvement in Charboneau's case since 1987. 
11. I also interviewed Terema Carlin, Warden of fCl-0. Ms. Carlin provided 
me with copies of ICJ ... o emails from November and December 2004, showing the email 
format used at that time. Those emails are attached hereto as Appendix A, although 
the majority of the content of the emails has been redacted. 
12. I also interviewed Eliz~beth Graham. 
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13. Ms. Graham is an IT Systems Technician who began her employment 
with IDOC in 2000. 
14. Ms. Graham reported that she worked as an IT Support Technician in 
2004. 
15. Ms. Graham reviewed the emails Charboneau submitted as Exhibit A and 
stated she dld not believe the emails were authentic because (a) the "From, To, Date, 
Subject' section of the email contain the title of the individuals, which is not an 
automatic setting on the system, and the normal format only provides the name; (b) the 
header of the documents should be consistent because the text is automatically 
inserted: and (c) the date Is automatically inserted by the email software and is not 
subject to human error such as changing from 2004 to 204. 
16. 1 also interviewed James Crouch. 
17. Mr. Crouch is a retired IT manager from the north Idaho offices of IDOC in 
Cottonwoodt Orofino, and Lewiston, Idaho. 
18. Mr. Crouch stated he worked as the IT manager for IOOC in north Idaho 
for 14.5 years, beginning in 1998, and was the sole IT support for IDOC in the Orofino-
Lewiston, Idaho area. 
19. Mr. Crouch reviewed the emails Charboneau submitted as Exhibit A to his 
Amended Petition and stated the emails did not reflect the correct format. 
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Further your Affiant sayeth naught. 
SCOlTBIRCH 
Subscribed and sworn to before me this /~day of March 2013. 
.. . •' 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _ day of March 2013, I caused to be served a 
true and correct copy of the foregoing Response to Petitioner's First Set of Interrogatories 
to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law . 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
AFFIDAVIT OF SCOTT BIRCH,. Page 6 
_ U.S. Mall postage prepaid 
_ Hand Delivery 
_ Ovemlght Mail 
""'Facslmile 
_ U.S. Mail postage prepaid 
_ Hand Delivery 
Overnight Mall 
_0acslmlle 
Patricia Miller, Legal Secretary 
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Idaho Attorney General 
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Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (206) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNlY OF JEROME 
JAMIE DEAN CHARBONEAU, ) 
. ) 
Petitioner, ) Case No. CV-2011-638 
) 
vs. ) MOTION TO RECONSIDER 
) APPOINTMENT OF COMPUTER 
THE STATE OF IDAHO, ) FORENSIC EXPERT 
) 
Respondent. ) 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and 
Special Prosecuting Attorney for Jerome County and files this Motion to 
Reconsider Appointment of Computer Forensic Expert. 
Charboneau 's Amended Petition for Post-Conviction Relief (''Amended 
Petition"), filed October 25, 201 1, is premised upon several Items of allegedly 
"newly-discovered evidence," including "an electronlc message exchange in 
November of 2004 by and between correctional personnel Dewayne [sic] Shedd 
MOTION TO RECONSIDER APPOINTMENT OF COMPUTER FORENSIC 
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(paralegal) and Lt. William Unger (officer)," which he attached to his Amended 
Petition as Exhibit A. Charboneau asserts: 
These electronic exchanges reveal and describe a preexisting 
conspiracy by the above-named correctional officers and Marc 
Haws to illegally intercept, seize and confiscate Petitioner's mall, 
and referred to therein as the "Charboneau missionn. This 
conspiracy Included a fabrication of a log sheet to falsely reflect that 
Petitioner had signed for and received the packet documents. 
(Amended Petition, p.3 (footnote omitted).) 
In relation to this "evidence," the Court has appointed Global 
Compusearch LLC "as a forensic computer expert in this action." (Amended 
Order Appointing Global Compusearch, LLC as Computer Forensic Experts for 
the Court at County Expense ("Orde('), filed February 20, 2013.) The Court's 
Order provides that CompuSearch shall be 
employed by the Court to analyze and discover whether emails 
allegedly sent by employees of the Idaho Dept. of Corrections in 
approximately 2004, as alleged in Charboneau's Amended Petition 
... exist in any form on computers or electronic equipment 
maintained or previously maintained by the State of Idaho, and/or 
whether the alleged emails coufd have or might have been sent, or 
drafted, or printed on or by any equipment maintained or 
possessed by the Idaho Department of Corrections or the State of 
Idaho at the locations where the senders and/or receivers of the 
alleged emails worked. . . . Compusearch should conduct an 
examination reasonable in scope to determine whether any 
verifiable electronic data exists that would corroborate the 
existence and/or authenticity of the emails alleged, or which cast 
doubt upon their authenticity. 
(Order, p.2.) 
The Court has authorized payment in the sum of "$150.00 per hour for 
case review with written analysis and/or $1,500 per day for hearings, pre-trial 
consulting or trial plus expenses" to Global CompuSearch1 LLC. (Order,. p,2.) 
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Global CompuSearch has submitted a document, attached hereto as Appendix 
A, requesting approval for "[e]stlmated total biUable hours between 16 and 32, 
not including travel time11 for "[c]omputer forensic hours approved for both 
employees for ldentfficatlon, preseivation and coJlectfon of data ... (Appendix A.) 
Global CompuSearch's request further states: "Once the data has been 
preserved, we would then bring the data back to our facility for further view. At 
which point we will have a better idea of the hours needed for the review stages 
of our E-Discovery process." (Appendix A.) Thus, the projected 16-32 hours is 
solely for "preserv[ationJ and collect[ionr and does .am include travel time or any 
actual analysis of the Information collected. (Appendix A.) 
The state respectfully requests this Court reconsider the appointment of a 
computer forensic expert for the purpose of determining the authenticity of emails 
that are fraudulent on their face. Such an investigation is not only a waste of 
taxpayer money, it is unsupported by the relevant legal standards for discovery 
and the appointment of experts in a post .. convictton case. 
"A request under I.C. § 19-4904 for funds to retain an expert may be 
viewed as analogous to a request for discovery in a post-convlctlon action." 
Murphy v. state, 143 Idaho 139, 148, 139 P.3d 741, 750 (Ct. App. 2006). 11The 
district court is not required to order discovery 'untess necessary to protect an 
applicant's substantial rights.'n ~ (quoting Griffith y. State, 121 Idaho 371, 375, 
825 P.2d 94, 98 (Ct. App. 1992). "'Fishing expedition' discovery should not be 
allowed." Murphy. 143 Idaho at 148, 139 P.3d at 750. A trial court does not 
abuse its discretion by denying discovery "where the appllcant falls to show any 
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probability that further scientific examination or Independent testing would yield 
exculpatory evidence_" Id. (citing Raudebaugh v. State, 135 Idaho 602, 605, 21 
P .3d 924, 927 (2001)). "Thus, if the petitioner shows no basis to believe that 
discovery Is necessary to protect {his] substantial rights, the district court Is not 
required to order discovery." tL, 
Charboneau has failed to show any basis for believing that a computer 
forensic examination of IDOC computers is necessary to protect his substantial 
rights because there Is no basis to believe the alleged emails he has offered in 
support of his request for such an examination are what they purport to be. Scott 
Birch, lead Investigator with the Idaho Attomey General's Office who has been 
assigned to investigate Charboneau's claims has, as part of that Investigation, 
interviewed Arvel DeWayne Shedd and William Unger who are the authors of the 
alleged emails. (Affidavit of Scott Birch ("Birch Aff. "), filed contemporaneously 
herewith.) Both Mr. Shedd and Mr. Unger deny the emails are legitimate. (Birch 
Aff.) Not only did Mr. Shedd and Mr. Unger deny the content of the emails, they 
provided information demonstrating the emails are fraudulent. For example, Mr. 
Shedd noted: 
• Although he did not want to use his first name, Arvel, on his email, when 
the email system was established, they used his first and last name, 
Arvel Shedd, not his first initial and middle name as reflected in the 
emails Charboneau submitted, which also spell Dewayne's middle name 
incorrectly as "Dewyne"; 
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, He has never seen IDOC email address that includes the employee's rank 
like those that Charboneau has submitted, which identify Mr. Shedd as 
~Shedd, A. Dewyne/paralegal" and Mr. Unger as "Unger, William/LT.'>; 
• IDOC emails never used the slashes Ilka those submitted by Charboneau; 
and 
• His normal working hours are about 7:00 a.m. to 3:30 or 4:00 p.m. and he 
does not work on weekends - November 14, 2004, the date Mr. Shedd 
supposedly wrote one of the emails was a Sunday. 
(Birch Aff.) 
Mr. Unger noted: 
• He did not supervise Mr. Shedd and does not believe Mr. Shedd worked 
on the weekends; 
• He did not know Marc Haws and has never talked to Mr. Haws; 
• He does not belleve he has ever signed an email, "Lt. Unger"; and 
• He does not recall ever seeing an IDOC email format using his title, J'Lt." 
as is done in the emails Charboneau submitted. 
(Birch Aff.) 
Mr. Haws, who prosecuted Charboneau and is currently an Assistant 
United States Attorney for the District of Idaho, also denied he ever conspired 
with Mr. Unger or Mr. Shedd and noted he has had no Involvement in 
Charboneau's case since 1987, seventeen years before the emails were 
purportedly written. (Birch Aff.) 
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Terema Carlin, Warden of ICl-0 also provided hlstorlcal emails to Mr. 
Birch reflecting the email format used In 2004, which Is clearly different than the 
format used in the fraudulent emails submitted by Charboneau. (Birch Aff.) 
In addition to the Information provided by Mr. Shedd, Mr. Unger, Mr. 
Haws, and Ms. Carlin, the Court can look at the emalls and easily conclude the 
veracity of Mr. Shedd's, Mr. Unger's, Mr. Haws', and Ms. Carlin's statements by 
referring to (1) the inconsistencies in the dates on the header of both emails - the 
header on the email purportedly written by Mr. Shedd on 11/14/2004, shows the 
date without parentheses, i.e., 11/14/2004, while the email purportedly written by 
Mr. Shedd on 11/15/2004, shows the date with parentheses, I.e., (11/15/2004); 
and (2) the body of the 11/15/2004 email contaJns a purported email from Mr. 
Unger where the date stamp reads, '411/14/204" - it is preposterous to believe 
either that Mr. Unger sent an email in the year 204 before computers existed and 
before Mr. Unger was alive or that the computer put an erroneous date stamp on 
the email. In fact, Elizabeth Graham, who Js an IT Systems Technician with 
IDOC and who worked as an IT Support Technician In 2004 told Investigator 
Birch that the date is automatically inserted by the email software and is not 
subject to human error. (Birch Aff .) Ms. Graham also advised that the date in 
the header of the email shoufd be consistent because the text is automatically 
inserted. (Birch Aff.) James Crouch, a retired IT manager from ICl-0 confinned 
that the format of the emails Charboneau submitted was not correct. (Birch Aff.) 
Because the emails Charboneau has submitted as Exhibit A to his 
Amended Petition are clearly fraudulent, a forensic examination of IDOC 
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computers for the purpose of determining the authenticity of such emails is 
unwarranted and a waste of taxpayer money. The state, therefore, respectfully 
requests this Court_ ~ider the appointment of CompuSearch, LLC. 
DATED thlsl5]day of March 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _ day of March 2013, I caused to be 
served a true and correct copy of the foregof ng Motion to Reconsider Appointment 
of Forensic Computer Expert to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
~Facsimile 
_ U.S. Man postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
JL. Facsimile 
Patricia Miller, Legal Secretary 
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GLOB.AL COMPUSEARCH, LLC 
E-Discovery & Digital Forensics 
NO. 233 . 21 
509.443.9293 
225 W. Main St.reet, S!E 1 (){) 
Spokane, WA 99201 
info@gcsfor~sics.corn 
Palm Springs, CA 760.459.2122 I Sacramento, CA. 916.760.736Z I Portland, OR S03.542.7448 
I, Brandon Jelinek, as the "fr.Discovery Project Lead'' assigned to the case "JAIME CHARBONEAU VS 
STATE OF IDAHO Case No. CV 11-638" , after having spoken with both parties regarding 
identification, preservation and collection of relevant ESI, requests of the court approval for the following 
expenses. 
1. Travel to and from the physical location where the email servers and file servers for Department 
of Corrections reside and to the physical location where devices that Mr. Shedd or Mr. Unger 
have used since 2004 for two employees of Global Compusea:rch. 
2. Possible over-night accommodations for no more than 3 .ui~ for each of our employees. 
3. Computer forensics hours approved for both employ~ tfi.ifidentification, preservation and 
collection of data. Estimated total billable hours betwe~ 16 and 32, not including travel time. 
' . 
The reason for the expense is to preserve and collect dat,~,'from the servers;.backup media and devices Mr. 
Sheed and Mr. Unger have utilized since 2004 by w-ay' &f physical duplicatfo.ri: Qnce the data has been 
preserved, we would then bring the data back to our~lity for further review. At which point we will 
have a better idea of the hours needed for the review stages of our E-Discovery pro·ce-s&, 
' ' . . . 
l request that counsel draft motions to it'aiit us access to the ~es and to these devic·~~ in order to 
preserve the ESI contained on them. I afso·ieg~6st that technical :staff be available to answer questions 
and assist with physically locating devices related to·tms matter. In «ddition, I request that access to any 
online backup accounts be p:i;ovi~ed to GlobaL·.CompuS~-and that the.company containing such 
backups be issued a moti<i:lil t~ 'Cctll:'l'.,Wl them to o~l:uss th:e'ir ~µl ,and r~tion policies for data created 
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Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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Case No. CV-2011-638 
MOTION TO SHORTEN TIME 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and 
Special Prosecuting Attorney for Jerome County and moves this Court for an 
order shortening the tfme to hear the state's Motion to Stay Computer Forensic 
Investigation ("Motion to Stay"), filed contemporaneously herewith. Although 
I.R.C.P. 7(b)(3) provides for 14 days notfce before a hearing Is held on a motion, 
an order shortening time Is appropriate in this case in light of the nature of the 
state's Motion to Stay, which seeks to prevent Global CompuSearch from 
commencing its forensic examination of IDOC computers, because Global 
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CompuSearch wishes to begin the examination process by arranging to collect 
and preseive data from IDOC servers next week. The state, therefore, asks this 
Court to hear the state's Motton to Stay as soon as a hearing on said motion can 
be scheduled. 
DATED this ~ay of March 201 . 
KENNETH K. JORGE S 
Deputy Attorney Gene I 
CERTIFICATE OF SERVICE 
~ 
I· HEREBY CERTIFY that on this /) day of March 2013, I caused to be 
served a true and correct copy of the foregoing Motion to Reconsider Appointment 
of Forensic Computer Expert to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734 .. 2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., ste. 200 
Eagle, ID 83616 
Fax 208 ... 685-2355 
MOTION TO SHORTEN TIME - 2 
_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
__v:-facsimlle 
_ U.S. Mall postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
v Facsimile 
Patricia Miller, Legal Secretary 
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Attorney General 
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Deputy Attorney General 
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ISB#4051 
Deputy Attorney General 
P.O. Box 83720 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, ) 
) CASE NO. CV-2011-638 
Plaintiff, ) 
) NOTICE OF TELEPHONIC HEARING 
vs. ) 
) 




COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and 
provides notice that a telephonic hearing will be held regarding a Motion for 
Temporary Stay. The telephonic hearing will be held before the Honorable Robert 
J. Elgee on the 18th day of March 2013, at 3:30 p.m. Mountain Time. 
The telephone conference will be initiated by Kenneth K Jorgensen. First, 
I 
Brian M. Tanner will be called at 208-735-5158 and then John C. Lynn will be called 
at a number which he will provide. With three parties an the line, Honorable Robert 
J. Elgee will be called at 208-788-5537. 
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Mr. Tanner and Mr. Lynn have been infomied of the procedures relating to 
the telephonic hearing. 
DATED this 15th day of March 2013. 
CERT(FfCATE OF SERVICE 
I HEREBY CERTIFY that on this 15th day of March, 2013, I caused to be 
served a true and correct copy of the foregoing Notice of Telephonic Hearing by 
facsimile to: 
Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding Street West 
Twin Falls, ID 83301 
Fax 208-734-2383 
and 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
Patricia Miller, Legal Secretary 
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Jaimi Charboneau vs. State of Idaho 
Hearing type: Motion 
Hearing date: 3/18/2013 
Time: 3:30 p.m . 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judicial Bldg 
Court reporter : Susan Israel 
Minutes Clerk: Crystal Rigby 
Tape Number: DC 
Defense Attorney: John Lynn, Brian Tanner 
Prosecutor: Ken Jorgensen 
Counsel present by phone. 
Court introduces the case. 
Mr. Tanner responded and faxed a copy to Blaine on Friday evening. 
Court has not received that copy. 
. -- .. -
-- ~ 
Mr. Jorgensen addresses the Motion to Stay Computer Forensic Investigation . 
Concerned that the emails were not genuine . 




Mr. Jorgensen responds, believes "finding out what is going on" is a fishing expedition . 
Discusses the issues with the emails . 
Mr. Tanner responds about the issue with waiting and the possibility of more 
concealment. 
Court comments about the open question about the possession of the letter. -
Mr. Jorgensen comments, there is no evidence the letter was being held by the IDOC. 
Court continues, the search for the truth is warranted. Denies the motion to stay. 
Mr. Lynn comments on the emails, requests the computer investigators focus on any 
digital documents that are in the State's system. 
Court will need a motion to specify what the computer investigators will be searching. 
Mr. Tanner responds. 
Court would need an order. -- - --
Mr. Jorgensen responds, has no input as the independent search. 















Court comments, allows Mr. Lynn to draft a letter allowing the investigators to search for 
any documents. 
Mr. Tanner comments on a motion for the State to not delete anything. 
Court requests the motion be emailed to his law clerk to be reviewed. 
Court has no issue with orders preserving evidence. 
Mr. Tanner comments. 
Mr. Jorgensen clarifies about emails that were deleted, doesn't want to see this motion 
prohibit the use of the IDOC's computers. Understands that information relating to this 
case should not be deleted. 
Court inquires about the scope of this motion. Will defer ruling until an approved order 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Plaintiff, 













ORDER ON MOTION TO SHORTEN 
TIME 
STATE OF IDAHO, 
Defendant. 
DEFENDANT having moved to shorten time on its Motion to Stay Computer 
Forensic Investigation, and good cause therefore having been shown, it is hereby 
ordered that the Motion shall be brought before the Court on Monday, March 18, 
2013 at 3:30 p.m. by telephonic hearing . 
DATED this _ _ {_i_ day of March 2013. 
Honorable Jud e Robert Elgee 
- Oep· 1t5 A~o· 1109 lisc: ~ . al 
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NOTICE OF ORDER 
I, Deputy Clerk for the County of Jerome, do hereby certify that on the J!j__ day 
of March, 2013, I have filed the original and caused to be served a true and correct copy 
of the above and foregoing document: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720 
Fax: 208.854.8071 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr., Suite 240 
Eagle, ID 83616 
Fax: 208.685.2355 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Fax: 208.734.2383 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
County of Jerome, St te of Idaho 
Filed ,,- 6.R 2 9 "013 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
vs . ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) __________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the AMENDED 
RESPONSE TO PETITIONER'S FIRST SET OF INTERROGATORIES by 
U.S. Mail Postage Prepaid upon the following attorneys at the addresses 
below: 
Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W . 
Twin Falls , ID 83301 
John C. Lyon 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
DATED this ~ ay of March 2013 
NOTICE OF SERVICE, Page 1 
enneth K. Jergens n 
Deputy Attorney Ge er 
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Chief, Deputy Attorney General 
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Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
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DISTRICT COURT 
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CLERK 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) ___ ___________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the AMENDED 
RESPONSE TO PETITIONER'S FIRST SET OF REQUEST FOR 
PRODUCTION OF DOCUMENTS by U.S. Mail Postage Prepaid upon the 
following attorneys at the addresses below: 
Brian M. Tanner John C. Lyon 
Tanner Law, PLLC 776 E. Riverside Dr., Ste. 200 
137 Gooding St. W. Eagle, ID 83616 
Twin Falls, ID 83301 
DATED this 6Xay of March 2013 
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Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) ______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the AMENDED 
RESPONSE TO PETITIONER'S FIRST SET OF REQUESTS FOR 
ADMISSIONS by U.S. Mail Postage Prepaid upon the following attorneys at 
the addresses below: 
Brian M. Tanner John C. Lyon 
Tanner Law, PLLC 776 E. Riverside Dr. , Ste. 200 
137 Gooding St. W. Eagle, ID 83616 
Twin Falls, ID 83301 
DATED this j&ay of March 2013. 
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Deputy Attorney General 
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KENNETH K. JORGENSEN #4051 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 










) ______________ ) 
CASE NO. CV-2011-638 
SECOND MOTION FOR 
SUMMARY DISMISSAL 
COMES NOW the State of Idaho and , by and through its Attorney General and 
undersigned counsel, moves this Court for summary dismissal of the pending Amended 
Petition for Post-Conviction Relief under Idaho Code section 19-4906(c). The basis for 
this Motion is set forth in the accompanying Memorandum in Support of Second Motion 
for Summary Dismissal and Affidavit of Kenneth K. Jorgensen, both filed concurrently 
herewith. 
MOTION FOR SUMMARY DISMISSAL - Page 1 
722 of 956
DATED this 261h day of March, 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 261h day of March 2013, I caused to be served a 
true and correct copy of the foregoing Second Motion for Summary Dismissal to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
L U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
_x_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
osean Newman, Legal Secretary 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
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THE STATE OF IDAHO, 
Respondent. 
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Case No. CV-2011-638 
AFFIDAVIT OF KENNETH K. 
JORGENSEN 
I, Kenneth K. Jorgensen, being first duly sworn upon his oath, depose and say: 
1. I am the attorney for the respondent, state of Idaho in the post conviction 
case, Jamie Dean Charboneau v. State of Idaho, CV 2011 -638. 
2. Attached to this affidavit as Exhibit 1 is a true and correct copy of the 
transcript of the testimony provided by Tiffnie Arbaugh in the preliminary hearing in the 
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underlying criminal case. This copy of the testimony was excerpted from a copy of the 
record of the original criminal appeal obtained from the Idaho Supreme Court. 
3. Attached to this affidavit as Exhibit 2 is a true and correct copy of the 
transcript of the testimony provided by Tira Arbaugh in the preliminary hearing in the 
underlying criminal case. This copy of the testimony was excerpted from a copy of the 
record of the original criminal appeal obtained from the Idaho Supreme Court. 
4. Attached to this affidavit as Exhibit 3 is a true and correct copy of the 
transcript of the testimony provided by Tiffnie Arbaugh in the state's case-in-chief during 
the trial in the underlying criminal case. This copy of the testimony was excerpted from a 
copy of the record of the original criminal appeal obtained from the Idaho Supreme Court. 
5. Attached to this affidavit as Exhibit 4 is a true and correct copy of the 
transcript of the testimony provided by Tira Arbaugh in the trial in the underlying criminal 
case. This copy of the testimony was excerpted from a copy of the record of the original 
criminal appeal obtained from the Idaho Supreme Court. 
6. Attached to this affidavit as Exhibit 5 is a true and correct copy of the 
transcript of the testimony provided by Tiffnie Arbaugh in the defense case during the trial 
in the underlying criminal case. This copy of the testimony was excerpted from a copy of 
the record of the original criminal appeal obtained from the Idaho Supreme Court. 
7. Attached to this affidavit as Exhibit 6 is a true and correct copy of the 
transcript of the testimony provided by Jaimi Charboneau in support of the defendant's 
motion to dismiss in the underlying criminal case. This copy of the testimony was 
excerpted from a copy of the record of the original criminal appeal obtained from the 
Idaho Supreme Court. 
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8. Attached to this affidavit as Exhibit 7 is a true and correct copy of the 
Opinion Dismissing Third Petition for Post Conviction Relief. This copy of the opinion is a 
copy of a document maintained in the appeal file at the Office of the Attorney General. 
Further your Affiant sayeth naught. 
Subscribed and sworn to before me this ()-~ day of March 2013. 
~~ 
Residing in /!:JJ7Se.. , Idaho 
My Commission Expires on 3 /10 /;;l.0/7-
' C 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thisc2G, day of March 2013, I caused to be served a 
true and correct copy of the foregoing Affidavit of Kenneth K. Jorgensen to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
i._ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
"<. U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
(~!~ 
Rosean Newman, Legal Secretary 
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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN #4051 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
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) _ _ ____________ ) 
CASE NO. CV-2011-638 
BRIEF IN SUPORT OF SECOND 
MOTION FOR SUMMARY DISMISSAL 
STATEMENT OF THE FACTS AND COURSE OF THE PROCEEDINGS 
Charboneau was "convicted of the first-degree murder of his former wife, Marilyn 
Arbaugh ... [and] sentenced to death ." State v. Charboneau, 116 Idaho 129, 132, 774 
P.2d 299, 302 (1989). Charboneau and Marilyn's divorce was entered June 13, 1984. 
kl at 132-33, 774 P.2d at 302-03. On June 22 , 1984, Marilyn reported that Charboneau 
had kidnapped and raped her. kl at 133, 774 P.2d at 303. On June 28 , 1984, 
Charboneau purchased a .22 rifle. kl 
Some time after 11 :00 o'clock [the morning of Sunday, July 1, 1984] 
Marilyn went out to check some horses in a corral near her home. Shortly 
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after that Marilyn's daughter Tiffnie heard shots outside, grabbed Marilyn's 
.22 pistol, and went to see what had happened. She found her mother 
sitting on the ground in the barn with blood on her. [Charboneau] was 
standing close to Marilyn with a .22 caliber rifle pointed at Marilyn. Tiffnie 
asked [Charboneau] to leave and told him she was going to call the police. 
[Charboneau] told Tiffnie that he would take Marilyn to the doctor. Both 
Marilyn and [Charboneau] told Tiffnie to leave. 
At 11 :38 that morning Tiffnie called the Jerome County Sheriff's 
office and said that [Charboneau] had shot her mother. Tiffnie then told 
her sister Tira about the shooting and they both got dressed. They heard 
more shots and ran outside where they hid behind a sheep wagon and 
called to their mother. Tiffnie had her mother's .22 caliber pistol with her, 
and it accidentally discharged behind her. She ran into the house, hid the 
gun, returned to the sheep wagon, and then ran to the barn. Tira followed 
close behind. Marilyn was lying on her back with her arms over her head. 
The girls ran back to call an ambulance. At 11 :42 a.m. Tira telephoned for 
assistance and reached the Jerome County Sheriff's office. She told them 
to get an ambulance and that her mother was dying. When the sheriff's 
deputies arrived at the scene, they found Marilyn's body in the barn and 
located [Charboneau] in a field near the barn with a .22 caliber rifle lying 
nearby. [Charboneau] was arrested and charged with first degree murder. 
At the time of his arrest, [Charboneau] acknowledged that he had shot 
Marilyn, although he stated that he did so because she was going to shoot 
him. 
The initial version of events Charboneau told his attorney was that there had 
been no rape on June 21, 1984, but that he and Marilyn had reconciled and had 
consensual sexual intercourse. 19.:. He purchased the .22 rifle as a gift for Tira and took 
it to the ranch on June 28, 1984. 19.:. Marilyn had him stay in the barn because she did 
not yet wish to break the news of the reconciliation to her daughters. 19.:. On July 1, 
1984, Marilyn took the .22 rifle into the house, removed the scope, returned with it to the 
barn, and loaded it. 19.:. According to Charboneau, Marilyn then pointed the rifle at him 
and pulled the trigger, but the rifle did not fire. 19.:. at 133-34, 774 P.2d at 303-04. 
Charboneau stated he then wrestled the gun away from Marilyn and shot her repeatedly 
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with it, and then fled. kl at 134, 774 P.2d at 304. In a later version of events he stated 
he had not immediately fled, but instead watched Tiffnie approach Marilyn after 
Charboneau shot her, and that Tiffnie then delivered a fatal shot to Marilyn's head. kl 
Charboneau testified at a hearing on his motion to dismiss to events more or less 
consistent with his second statement to his attorney. kl at 134-35, 774 P.2d at 304-05. 
Charboneau was convicted after a jury trial, and sentenced to death. kl at 132, 
774 P.2d at 302. His petition for post-conviction relief was denied. kl at 136-37, 774 
P.2d at 306-07.1 The Idaho Supreme Court, in an opinion issued May 25, 1989, 
affirmed Charboneau's conviction and the denial of post-conviction relief, but reversed 
his sentence and remanded the case for re-sentencing. kl at 155, 774 P.2d at 325. On 
remand the state did not seek the death penalty and the district court sentenced 
Charboneau to fixed life. State v. Charboneau, 124 Idaho 497, 861 P.2d 67 (1993). 
"On May 23, 2002, Charboneau filed his third petition seeking post conviction 
relief." Charboneau v. State, 140 Idaho 789,791,102 P.3d 1108, 1110 (2004). The 
bases for this petition included hearsay statements to Charboneau's mother "that a 
cache of physical evidence had been removed from the crime scene and hidden, 
including a second gun recovered at the scene." kl 
Charboneau also stated that the victim's daughter, Tira Arbaugh, 
who later married Charboneau's younger brother, Jimmy Griggs, had 
ultimately confessed to Griggs and [Charboneau's mother] that she had 
been directed by the prosecution to remain silent regarding various things, 
including the other guns involved in the shooting, and to say that the only 
gun she could remember seeing that day was the .22 rifle. While Arbaugh 
was apparently willing to testify to these matters, she recently died from a 
severe asthma attack. 
1 Because it was a capital case subject to unitary review, the post-conviction 
proceedings were completed prior to the initial appeal. 
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kL. The district court dismissed the claim that exculpatory evidence had been 
suppressed by the prosecution, supported by the alleged statements of Tira Arbaugh, 
because it was both untimely and based on inadmissible hearsay evidence. (Opinion 
Dismissing Third Petition for Post Conviction Relief (CV 2002-1546) (Exhibit 72}.) The 
Idaho Supreme Court upheld the order dismissing the petition on the basis that it was 
untimely. Charboneau v. State, 144 Idaho 900, 174 P.3d 870 (2007). "Regarding 
Charboneau's allegations of a second, hidden, undisclosed gun, the district court made 
a factual finding that at the latest, petitioner was fully aware of this information in April 
2001." kL. at 905, 174 P.3d at 875 (internal quotes and brackets omitted). There was 
also "other evidence making it likely Charboneau had knowledge of the alleged hidden 
gun as early as 1999." kL. 
Charboneau filed the petition initiating the current successive post-conviction 
action (at least his fifth post-conviction petition) on June 15, 2011. (Petition.) 
Charboneau alleges he was provided a "packet" of seven documents on March 18, 
2011. (Amended Petition, p. 2.) Those documents include copies of documents 
alleged to be: an e-mail exchange between prison guard William Unger and paralegal 
DeWayne Shedd (Exhibit A to Amended Petition}, a handwritten note by Shedd (Exhibit 
B), two statements by Larry Gold {Exhibits C & D), a handwritten note (Exhibit E), an 
envelope (Exhibit F), and a handwritten letter by Tira Arbaugh dated September 6, 1989 
(Exhibit G). Charboneau claims that the alleged letter by Tira Arbaugh shows that the 
prosecution hid exculpatory evidence, and that a widespread conspiracy between the 
special prosecutor, at least one other deputy attorney general, several prison personnel, 
2 Numbered exhibits referenced in this brief are the exhibits attached to the Affidavit of 
Kenneth K. Jorgensen, filed in support of the Second Motion for Summary Dismissal. 
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and the Jerome County Court Clerk had "deprived Petitioner of relevant and material 
information pertinent to his underlying conviction, as well as his prior legal and pending 
legal efforts to gain relief from his underlying conviction." (Amended Petition, pp. 5-6.) 
The Amended Petition apparently asserts as its cause of action that the alleged 
conspiracy effectively prevented Charboneau from asserting timely and meritorious 
post-conviction and sentencing claims, but does not specifically allege what those 
claims would have been. (Amended Petition.) 
The state has filed a prior motion for summary dismissal, requesting that the 
petition be dismissed because the alleged letter from Tira Arbaugh is a forgery and 
hearsay. (1/5/12 Motion for Summary Disposition and brief in support.) This Court 
denied that motion on March 8, 2012. The state brings this present Motion requesting 
dismissal on the basis that the petition is (1) barred by the statute of limitation; (2) even 
if the letter allegedly written by Tira Arbaugh were what it is claimed to be, it does not 
support any viable claim for relief; and (3) because Charboneau has not supported his 
Amended Petition with any admissible evidence. 
ARGUMENT 
I. 
The Claim That The Prosecution Suppressed Exculpatory Evidence Is Still Barred By 
The Statute Of Limitation 
A petition for post-conviction relief must be filed "within one (1) year ... from the 
determination of an appeal." I.C. § 19-4902(a). Successive petitions asserting newly 
discovered claims need not be filed within the one-year limitation period of I.C. § 19-
4902(a). Charboneau v. State, 144 Idaho 900, 904, 174 P.3d 870, 874 (2007); 
Rhoades v. State, 148 Idaho 247, 250, 220 P.3d 1066, 1069 (2009). Because I.C. § 19-
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4908 contemplates successive petitions to assert a claim where that claim "for sufficient 
reason was not asserted or was inadequately raised," the statute contemplates that 
claims not known to petitioners would be raised beyond the one-year limitation period. 
Charboneau, 144 Idaho at 904-05, 174 P.3d at 874-75; Rhoades, 148 Idaho at 250, 220 
P.3d at 1069. Claims that "raise important due process issues" that were "not known to 
the defendant" within the one-year limitation period of I.C. § 19-4902(a) can therefore be 
brought within a reasonable time of their discovery. Rhoades, 148 Idaho at 250-51, 220 
P.3d at 1069-70. "In determining what a reasonable time is for filing a successive 
petition, we will simply consider it on a case-by-case basis, as has been done in capital 
cases." Charboneau, 144 Idaho at 905, 174 P.3d at 875; see also Rhoades, 148 Idaho 
at 251, 220 P.3d at 1070. 
Charboneau's third petition for post conviction relief included a claim that the 
prosecution suppressed exculpatory evidence based on what Tira Arbaugh allegedly 
told Charboneau's brother and mother before Tira died. Charboneau v. State, 140 
Idaho 789, 791, 102 P.3d 1108, 1110 (2004). The instant petition asserts a claim that 
that the prosecution suppressed a letter Tira Arbaugh allegedly wrote before she died. 
(Amended Petition.) Even though Charboneau did not know about the alleged letter, he 
still knew about the underlying Brady claim as early as 1999, and no later than 2001. 
Charboneau, 144 Idaho at 905, 174 P.3d at 870. The Idaho Supreme Court rejected 
Charboneau's argument that the reasonable time to bring his claim should be measured 
from when he accumulated sufficient evidence to support his claim and held that 
timeliness is measured "from the date of notice, not from the date a petitioner has a 
complete cache of evidence." ~ This holding controls in this case as well: 
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Charboneau knew about the underlying Brady claim no later than 2001 and therefore it 
is untimely regardless of when he allegedly discovered additional evidence to support 
that claim. Therefore, the petition is untimely and must be dismissed. 
11. 
The Alleged Letter By Tira Arbaugh Does Not Support Any Claim For Post-Conviction 
Relief Even If It Were Genuine 
A. Introduction 
Charboneau's claim in this post-conviction action is effectively a renewal of his 
claim "that a cache of physical evidence had been removed from the crime scene and 
hidden, including a second gun recovered at the scene." Charboneau, 140 Idaho at 
791, 102 P .3d at 1110. Even assuming the truth of his allegations of the post-trial 
conspiracy, however, and even assuming Exhibit G is a true and accurate copy of a 
letter Tira Arbaugh in fact wrote in September of 1989,3 Charboneau has still failed to 
present even a prima facie claim for relief. Specifically, even if Exhibit G is in fact a 
copy of a letter authored by Tira Arbaugh on the date represented thereon, Charboneau 
would not be able to prevail on his claim. 
B. Standard for Summary Dismissal 
"A claim for post-conviction relief will be subject to summary dismissal ... if the 
applicant has not presented evidence making a prima facie case as to each essential 
element of the claims upon which the applicant bears the burden of proof." DeRushe v. 
State, 146 Idaho 599, 603, 200 P.3d 1148, 1152 (2009); see also Baxter v. State, 149 
3 It is the state's position that there is no admissible evidence of the alleged post-trial 
conspiracy or that Tira Arbaugh in fact wrote Exhibit G. The documents supporting 
those allegations are obvious forgeries and inadmissible hearsay. 
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Idaho 859, 862, 243 P.3d 675, 678 (Ct. App. 2010). In post-conviction proceedings, 
bare or conclusory allegations, unsubstantiated by any admissible evidence, are 
inadequate to entitle a petitioner to an evidentiary hearing. Roman v. State, 125 Idaho 
644, 647, 873 P.2d 898, 901 (Ct. App. 1994); Baruth v. Gardner, 110 Idaho 156, 159, 
715 P.2d 369, 372 (Ct. App. 1986). Where petitioner's affidavits are based upon 
hearsay rather than personal knowledge, summary disposition without an evidentiary 
hearing is appropriate. Ivey v. State, 123 Idaho 77, 87-81, 844 P.2d 706, 716-17 
(1992). "Allegations contained in the application are insufficient for the granting of relief 
when (1) they are clearly disproved by the record of the original proceedings, or (2) do 
not justify relief as a matter of law." Workman v. State, 144 Idaho 518, 522, 164 P.3d 
798, 802 (2007). Application of these standards show the state is entitled to summary 
dismissal because Charboneau's claim that exculpatory evidence was withheld is either 
inadequate as a matter of law or disproved by the record in the criminal case. 
C. The Letter Does Not Establish A Prima Facie Claim That The Prosecution 
Suppressed Exculpatory Evidence 
Due process requires the prosecution to disclose to the defense all exculpatory 
evidence known to the state or in its possession. Brady v. Maryland, 373 U.S. 83 
(1963). However, "the Constitution is not violated every time the government fails or 
chooses not to disclose evidence that might prove helpful to the defense." Kyles v. 
Whitley, 514 U.S. 419, 436-37 (1995). Rather, "suppression by the prosecution of 
evidence favorable to an accused ... violates due process where the evidence is 
material either to guilt or to punishment, irrespective of the good faith or bad faith of the 
prosecution." kL. at 432 (quoting Brady, 373 U.S. at 87). To prove a Brady violation, a 
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petitioner must therefore show: (1) that the evidence was exculpatory or impeaching; (2) 
it should have been but was not produced; and (3) the suppressed evidence was 
material to his guilt or punishment. Strickler v. Greene, 527 U.S. 263, 281-82 (1999). 
"[E]vidence is 'material' within the meaning of Brady when there is a reasonable 
probability that, had the evidence been disclosed, the result of the proceeding would 
have been different." Smith v. Cain, _ U.S. _, 132 S.Ct. 627, 630 (2012). 
Charboneau's claim in this case fails on each element. 
To understand why the alleged Tira Arbaugh letter fails to set forth a viable claim 
that material, exculpatory evidence was suppressed by the prosecution, it is first 
necessary to understand the evidence presented in the criminal case. 
Tiffnie was called as a witness by the state at the preliminary hearing. (Exhibit 1, 
p. 81, Ls. 1-3.) Tira was called by the defense. (Exhibit 2, p. 282, Ls. 21-23.) Both Tira 
and Tiffnie testified at the preliminary hearing that on the morning of the murder they 
were awakened when their mother returned home at around 10:30 or 11 :00. (Exhibit 1, 
p. 87, Ls. 7-21; Exhibit 2, p. 285, L. 5 - p. 287, L. 16.) Their mother had brought them 
some magazines that they looked at together. (Exhibit 1, p. 88, L. 24 - p. 89, L. 9; 
Exhibit 2, p. 287, L. 17 - p. 288, L. 2.) Marilyn then took a bath. (Exhibit 1, p. 89, Ls. 
10-15; Exhibit 2, p. 288, Ls. 1-16.) After her bath, Marilyn went out to the phone, 
located in a shop near the house, to call her parents, while Tira got in the bath. (Exhibit 
1, p. 89, L. 21 - p. 90, L. 16; Exhibit 2, p. 288, L. 20 - p. 289, L. 7.) Marilyn returned 
about ten minutes later, asking if the girls had turned the horses out into the corral. 
(Exhibit 1, p. 89, Ls. 23-24; p. 91, Ls. 6-25; Exhibit 2, p. 289, Ls. 14-23.) She then went 
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back out to put the horses back. (Exhibit 1, p. 93 1 Ls. 2-4; Exhibit 2, p. 297, L. 24 - p. 
298, L. 4.) 
Shortly after Marilyn left the house to move the horses, Tiffnie heard shots and 
both Tira and Tiffnie heard their mother scream. (Exhibit 1, p. 93, Ls. 5-17, p. 95, Ls. 
16-24; Exhibit 21 p. 298, Ls. 5-25.) Tiffnie grabbed her mother's .22 pistol and ran 
outside to investigate. (Exhibit 1, p. 96, L. 4 - p. 97, L. 8; Exhibit 21 p. 298, L. 17 - p. 
299 1 L. 21.) She found Charboneau with a .22 rifle in his hands, standing over her 
mother, who was sitting on the ground and bleeding. (Exhibit 1, p. 97, L. 9 - p. 99, L. 
19; p. 112, Ls. 22-25.) Charboneau told Tiffnie to leave, and that he would take Marilyn 
to the doctor. (Exhibit 1, p. 99, Ls. 20-23.) Tiffnie called the police. (Exhibit 1, p. 100, 
Ls. 22-25.) She then ran to get Tira out of the bath. (Exhibit 1, p. 101, Ls. 8-19; Exhibit 
2, p. 299, L. 24 - p. 300, L. 20.) While Tira dressed Tiffnie hid the keys to the pickup in 
the freezer to make sure Charboneau could not get them and escape. (Exhibit 11 p. 
101, L. 16 - p. 102, L. 7.) Moments later, while both girls dressed, they heard more 
shots. (Exhibit 1, p. 102, L. 16 - p. 103, L. 4; Exhibit 2, p. 302, L. 10 - p. 303, L. 9; p. 
327, L.16-p. 328, L.19.) 
Both girls went back out, and hid behind a sheep wagon. (Exhibit 11 p. 102, Ls. 
5-9; Exhibit 2, p. 300, L. 22 - p. 301, L. 4.) They called out to their mother. (Exhibit 1, 
p. 103, Ls. 10-23; Exhibit 2, p. 301, Ls. 7-9.) Tiffnie accidentally discharged the .22 
pistol, and then took it back inside the house. (Exhibit 1, p. 103, L. 24 - p. 104, L. 6; 
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Exhibit 2, p. 303, L. 12 - p. 304, L. 12.) The girls went to the barn and found their 
mother lying there. (Exhibit 1, p. 104, L. 7 - p. 107, L. 20.)4 
Charboneau later testified to his version of events in support of a motion to 
dismiss. (Exhibit 6.) He testified he purchased a .22 rifle, two boxes of shells, and 
some gift wrap to present the rifle to Tira as a gift. (Exhibit 6, p. 137, L. 15 - p. 139, L. 
7.) He then went out to the ranch where Marilyn and the girls lived. (Exhibit 6, p. 140, 
L. 3 - p. 141, L. 7.) He claimed he lived in the tack shed on the property for the next 
three days, with Marilyn's permission, because Marilyn was waiting for the right time to 
tell the girls about her and Charboneau's reconciliation. (Exhibit 6, p. 140, L. 24 - p. 
151, L. 14.) Charboneau testified that Marilyn made the decision to tell the girls of the 
reconciliation on Sunday morning and also decided to give Tira the rifle Charboneau 
purchased. (Exhibit 6, p. 151, L. 12- p. 152, L. 22.) She took the rifle into the house 
and returned a few minutes later with the rifle, but without the scope that had been on it. 
(Exhibit 6, p. 152, L. 23 - p. 153, L. 10.) As Charboneau put on his boots she loaded 
the rifle. (Exhibit 6, p. 153, Ls. 10-22.) 
According to Charboneau, when he asked Marilyn where she had spent the 
previous night she announced she could not "take it," told him she loved him, but that 
she could not live with or without him. (Exhibit 6, p. 153, L. 23 - p. 154, L. 13.) She 
pointed the rifle at him and said, "You're dead. No other woman is going to have you." 
(Exhibit 6, p. 154, Ls. 14-16.) She pulled the trigger but the gun did not fire. (Exhibit 6, 
p. 154, Ls. 16-19.) 
4 Tira and Tiffnie testified at trial consistently with the testimony they gave at the 
preliminary hearing. (See Exhibits 3-5.) 
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Charboneau testified that he then wrestled the rifle away from Marilyn while 
Marilyn screamed at Tiffnie to get "Rufus," her shotgun. (Exhibit 6, p. 154, L. 20 - p. 
155, L. 7.) Once he had the .22 rifle, Marilyn ran toward the house. (Exhibit 6, p. 155, 
Ls. 7-9.) Tiffnie exited the house with the .22 pistol. (Exhibit 6, p. 155, Ls. 9-11.) 
Charboneau testified that at that point he closed his eyes and the rifle in his hands just 
"went off ... four or five times." (Exhibit 6, p. 155, Ls. 11-16.) 
Charboneau claimed he opened his eyes and saw Marilyn bleeding from her 
shoulder and leg. (Exhibit 6, p. 155, Ls. 17-25.) He knelt down beside her and she 
apologized for "all the lies" she had told him. (Exhibit 6, p. 156, Ls. 1-6.) Charboneau 
testified that at that moment Tiffnie ran at them and shot "two or three times." (Exhibit 6, 
p. 156, Ls. 7-11.) Assuming she was shooting at him, he fled. (Exhibit 6, p. 156, Ls. 
10-19.) He looked back and saw Tiffnie apparently shoot Marilyn in the head. (Exhibit 
6 I p, 156 I L. 20 - p, 157 I L. 11.) 
Charboneau's post-conviction claims rest primarily on a document he alleges is a 
copy of a letter written by Tira Arbaugh on September 6, 1989. (Exhibit G.) To put the 
timing of the alleged letter in context, the trial had ended more than four years 
previously, the Idaho Supreme Court had affirmed Charboneau's conviction and denial 
of post-conviction relief more than three months previously, and special prosecutor 
Marc Haws had not appeared in the case for about three years. 
In the alleged letter is the claim that Tira's "statements to the police were not all 
true." (Exhibit G, pp. 1-2.) The letter states that officer "Driesal" told her to "write down 
a specific time [that she woke up] which I knew was not true." (Exhibit G, p. 2.) The 
letter then claims that Tira provided to Officer Driesal a version of events that bears 
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almost no resemblance to either the version that Tira and Tiffnie testified to or the 
version that Charboneau claimed under oath. Discrepancies include: 
• The alleged letter claims Charboneau was in the home the morning of the 
murder; Tira, Tiffnie and Charboneau all testified he was not in the home. 
• The alleged letter claims Charboneau and Marilyn presented the .22 rifle 
to Tira as a gift that morning; Tira's testimony makes no mention of the 
rifle, Tiffnie's testimony was that she saw the rifle only in Charboneau's 
hands as he stood over the shot and bleeding Marilyn, and Charboneau 
claimed that Marilyn took the rifle into the house for only a few minutes 
before returning with it. 
• The alleged letter claims Tiffnie left the house with the .22 rifle that was 
Tira's gift; Tira, Tiffnie and Charboneau all testified that it was Marilyn's 
pistol that Tiffnie had. In addition, Charboneau claimed it was Marilyn who 
initially had the rifle, and admitted using the rifle to shoot Marilyn after he 
took it away from her. 
• The alleged letter claims Tiffnie told Tira that Marilyn had left the house 
with a rifle named "Calamity Jane"; none of Tira's, Tiffnie's or 
Charboneau's testimony in any way supports this or makes mention of any 
such rifle being in Marilyn's possession at any relevant time. (The state 
also notes that what Tiffnie allegedly told Tira is clearly an additional layer 
of hearsay.) 
• The alleged letter states that Tira's second police statement, about 
hearing a second group of shots, was fabricated; Tira's, Tiffnie's and 
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Charboneau's testimony, however, all mention two different shooting 
episodes. 
The letter then claims that special prosecutor Marc Haws told Tira and some of 
her relatives to "get rid of moms Calamity Jane rifle" so they "went out to the el-rancho 
property last week [and] buried moms rifle." (Exhibit G, pp. 5-6 (verbatim).) "Last week" 
at the time the letter was allegedly written would have been the end of August, 1989, 
years after the trial, years after the first post-conviction, years after Tiffnie and Tira 
actually lived at "El Rancho," and years after Marc Haws' involvement in the case. 
With this context in mind, it is clear that the alleged letter does not set out a 
viable Brady claim.5 To the extent Charboneau claims the alleged letter itself is 
exculpatory evidence suppressed by the prosecution, the alleged letter did not exist 
prior to trial and there is no evidence that the prosecution played any role in 
suppressing it (the claim is, apparently, that the letter was intercepted by the court clerk, 
not anyone associated with the prosecution). Thus, there is no allegation (much less 
admissible evidence) that the prosecution suppressed material, exculpatory evidence at 
trial. 
To the extent Charboneau claims that the alleged letter is evidence of a Brady 
violation, such claim fails for three reasons. First, the alleged hiding of the exculpatory 
evidence by special prosecutor Haws occurred years after the trial. Tiffnie testified 
about other guns in the house and that those guns were at her grandfather's house. 
(Exhibit 1, p. 93, L. 18 - p. 94, L. 21; p. 109, L. 8 - p. 111, L. 25.) It is therefore 
apparent from the trial record that all of the guns were available at the time of the trial, 
5 It is the state's position as well that these wild inconsistencies indicate that the letter is 
a fabrication and was not authored by Tira Arbaugh. 
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and Exhibit 8 provides no statement to the contrary. Charboneau has presented no 
evidence whatsoever that evidence related to guns on the premises of the crime scene 
were suppressed by the prosecution so as to be unavailable at the trial. 
Second, the factual recitation in Exhibit G does not support Charboneau's 
defense as set forth in his own sworn statement. In fact, the two accounts bear almost 
nothing in common. Because the evidence does not support Charboneau's asserted 
defense, it was neither exculpatory nor material. 
Third, the letter does not mention Tira's testimony at the trial or the preliminary 
hearing; it asserts only that the written statements to the police were inaccurate. 
Although the alleged letter gives a version of events contrary to Tira's testimony, there 
is nothing in the letter to indicate that any person involved in the prosecution asked or 
otherwise encouraged any false testimony. 
Finally, the evidence is not material, both because the version of events in the 
letter is completely implausible and because it would not have made a difference at trial. 
The letter provides no evidence of who shot Marilyn, nor does it provide any basis for a 
claim of self-defense. In the face of overwhelming evidence that Charboneau murdered 
Marilyn, including Charboneau's own confession that he shot her, the information in the 
alleged letter is neither exculpatory nor material. 
The record in this case disproves any claim that the alleged letter is evidence 
that would support the finding of a Brady violation. The alleged letter is not itself 
evidence withheld from Charboneau's trial. The contents of the alleged letter do not 
demonstrate that testimony that would have supported Charboneau's version of events 
was suppressed or withheld. The letter claims that the hiding of physical evidence 
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occurred years after the trial itself. Thus, the letter does not show that exculpatory 
evidence, material to the outcome of the trial, was suppressed by the prosecution. 
Summary dismissal is appropriate. 
111. 
The Contents Of The Alleged Letter Are Inadmissible Hearsay 
"To justify an evidentiary hearing, the petitioner must tender a factual showing 
based on evidence that would be admissible at the hearing." Hoffman v. State, 153 
Idaho 898, _, 277 P.3d 1050, 1055 (Ct. App. 2012) (emphasis added). Such 
evidence must be in the form of "written statements from witnesses who are able to give 
testimony themselves as to facts within their knowledge or otherwise based upon 
verifiable information." kl (emphasis added). To avoid summary dismissal, the 
petitioner must present "evidence making a prima facie case as to each element upon 
which the applicant has the burden of proof' and the court is not required to accept any 
allegation "unsupported by admissible evidence." Wolf v. State, 152 Idaho 64, 67, 266 
P.3d 1169, 1172 (Ct. App. 2011). 
The copy of the alleged letter, even if it is a true and correct copy of a letter 
actually written by Tira Arbaugh under the circumstances described in the document, 
contains only hearsay. I.R.E. 801 (c) ("'Hearsay is a statement, other than one made by 
the declarant while testifying at the trial or hearing, offered in evidence to prove the truth 
of the matter asserted."). Hearsay is inadmissible as evidence. I.R.E. 802. Because, 
regardless of whether Tira Arbaugh wrote the alleged letter or not, she is not "able to 
give testimony [herself]," this petition must be dismissed. 
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CONCLUSION 
The state respectfully requests this Court to summarily dismiss Charboneau's 
current petition for post-conviction relief. The petition is untimely because Charboneau 
knew of his claim no later than 2001 and this same claim has been dismissed once 
already as untimely. In addition, Exhibit G, even if it were admissible evidence, does 
not set forth a viable claim of a Brady violation because there is nothing in it that would 
support a finding that the prosecution suppressed exculpatory, material evidence. 
Finally, there is no admissible evidence to support Charboneau's claim. For all of these 
reasons the petition must be dismissed . 
DATED this 261h day of March, 201 
KENNETH K. JORGENS 
Deputy Attorney General 
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called as a witness in behalf of the plaintiff, having duly 
been sworn, testified as follows: 
5 DIRECT EXA11IHATION 
6 BY MR. ADAMSON: 
7 Q State your name and address, please. 
8 A Tiffnie Halman, Route 5, Jerome, Idaho. 
9 Q And who lives at that address? 
10 A My grandparents .. 
11 Q Do they .live inside the city limits, or outside? 
12 A I think it's inside the city limits. 
13 Q How old are you? 
14 A I'm 17. 
lS Q Do you go by Tiffie? 
16 A Yes. 
Q Who was your mother? 
A Marilyn Jean Arbaugh. 
Q And your father? 





21 Q And are you related in any way to an individual 




A My mother was married to him. 
Q Were you adopted by him? 
A No, I wasn't. 


























Q Tiffie, did your mother ever leave you alone at 
A Yes, she did. 
Q Did she tell you where she was going? 
A Most of the time. 
Q Did she tell you when she would be back? 
A Most all the time. 
Q I draw your attention to the evening of June 
21, 1984, do you recall that evening? 
A Yes, I do. 






No. She had been at work. 
Did she indicate when she was coming home? 
No. 
Did she come home that evening? 
17 A No, she didn't. 
18 Q Do you know when she did come home? 
19 A The next day . 
20 Q Where did you pick her up? 
21 A In Wendell. 
22 Q And when you picked her up there, where did you 
l3 take her? 
24 A To the courthouse. 
25 Q Where in the courthouse? 






















A I stayed outside, I don't know. 
Q Was it through the front or the back? 
A Through the back. 
Q Did she tell you what had happened to her? 
A Yes. 
Q Were you concerned about what had happened to 
A Yes, I was. 
9 Q And about what time was it when you picked 
10 her up in Wendell? 















Q Even approximatelly 
A I think it was in the morning late. In the 
Q On June 22? 
A Yes. 
Q. Could it have been early afternoon? 
A It could have. 
Q Now what did you do on the 23rd of June? 
A What did we do? Went home. 
Q The next day were you at home together? 
A Yes. 
Q Did you go on any trips? 
A Did I? 
Q Or your mother? 















1 A Not that I can remember 
2 Q Did you have an automobile? 
3 A Yes, we did. 
4 Q Did your mother have it at home on the 22nd 
5 or the 23rd? 
6 A She was using my grandfather's pickup. 
7 Q Did you have a vehicle? 
8 A Of my own? 
9 Q Your mother? 
10 A ~'le_ had the pickup •. 
11 Q Did your mother own an automobile? 
12 A Yes, she did. 













A No, it wasn't. 
Q Did you see her vehicle on the 22nd of.June? 
A No. 
Q Have you seen it since the 22nd day of June? 
A No. 
Q What kind of car was it? 
A A little white Fiat. 
Q Do you know what year? 
A '74, I believe. 
Q What were the characteristics of the automobile? 
A A little white stationwagon, Fiat. 
Q How many doors did it have? 





















Q And one in the back, a hatchback? 
A Yes. 
Q Three doors, then? 
A Yes. 
Q One on each side and in the back? 
9 A Yes. 
10 Q When was the_ la.st time that you saw the white 
11 Fiat stationwagon? 
12 A The morning, right before she went to work. 
13 Q On June 21? 
14 A Yes. 
15 
Hi 
Q You did not see it after that? 
A No. 
17 Q Between June 21 and the first day of July what 
18 did your mother do? 
19 A Just regular stuff. 
Q What regular stuff? 
A She worked. 
Q And what days did she work? 







Q Do you remember if she worked every day? 
A Yes, I think so. 












A Either at eleven in the morning or three in 
the afternoon. 
Q What time did she normally get off? 
5 A· Nine. 







Q And at three --
A Usually nine. 
· · Q And during that time period between June 22 






A Yes, she did. 
Q What was her normal days off? 
A Sundays. 
17 Q And during that time period did she have a 
18 day off? 







Q And what day would that have been. 
A It would have been the day right after she came 
Q So after that she worked every day? 
A I think so, yes. 
Q To the best of your knowledge did she go on any 






















lengthy trips or any vacations during that period of 
time? 
A No. 
Q To the best of your knowledge was she with you 
in the evenings during that period of time? 
A Yes. 
Q I draw your attention, Tiffie, to the 1st day 
8 of July, 1984, in the morning, Sunday morning, do you 





A Yes, I _do. 
Q How do you recall that? 
A What do you mean? 
Q How do you recall that date? Why does it stand 






A That's the day she was killed. 
Q Starting in the morning about ten, could you 
tell me what happened? 
A I was asleep. 
Q What happened after you woke up, and when did 






A About·eleven, when Mom came home. 
Q Did she tell you where she had been? 
A Yes. 
Q What did she indicate? 
A That she had been with Pete Jones and Ray Broder. 
























MR. BENNETT: Your Honor, I'll object to the 
2 hearsay nature of the answer. 
3 MR. ADAMSON: Your Honor, we would indicate 
4 that this would be an exception to the hearsay rule, 
5 inasmuch as it's the then-e~isting statement of the 




















THE COURT: The objection will be sustained. 
Q What time did your mother get home? 
A About eleven. 
Q What kind of a ~ood was she in? 
A A good mood. 
Q How could you tell? 
A She was always in a good mood. 
Q What was she wearing? 
A When she came home? 
Q Yes. 
A Levis and a western short. No, a sweatshirt. 
Q Did she have cowboy boots on? 
A Yes, I remember they were mine. 
Q What did she do right after that? 
A (No response) 
Q Had she brought you anything? 
A No. 
Q Had she brought you any magazines? 
A Yes, and calendars. 
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Q What kind of magazines? 
A Horse Times and Horse Newspaper. 
Q And what did she do after she got home? 
A (No response) 
Q Did she give the magazines and calendars to 
A Yes. 
Q Just to you? 
A To me and my little sister. 
10 Q Af:te:c: she gave. you the magazines and calendars 
11 what did she do? 
12 
13 
A Went in the bathroom. 
Q What happened after that? 
14 A When I got up and went in the bathroom she was 
15 drying her hair and putting her shorts on. 
16 
17 
Q What kind of shorts? 
A Blue and white shorts, an outfit that matched, 








Q Did she have anything else on? 
A Yes, thongs and sunglasses. 
Q After she got dressed, then what happened? 
A She went out to call my grandfather. 
Q And how long was she outside? 
A Probably 10 minutes. 
Q And then did she come back to the house? 























A Yes, she did. 
Q Now why did she go outside the house to call 




A I really don't know. 
Q Do you know why she wanted to talk to him? 
MR. BENNETT: Your Honor, I'm having a hard 
7 time hearing the witness. 
8 
9 
THE COURT: You'll have to speak up. Proceed. 
Q Do you know why she would have to go outside to 
10 call your gr_andfa:ther? 
11 A Because we used the phone out in the shop, 








Q Who is he? 
A The man who farms the place that we lived on. 
Q And where was the shop located? 
A Right next to the house. 
Q What would be to the south of the shop? 
A I don't know what the question is. 
Q Would there be any buildings directly across 




24 stand in 
25 
A Yes, the spud cellar and barn. 
Q What kind of barn was that. 
A There was a walkway through for the horses to 
Q Were there corrals involved with that? 










































And from the shop where the telephone was at, 
could you see the corrals and the barn and the potato 
cellar. 
A Yes. 
Q Now after she was out there for a period of 
time, I believe _you said about 10 minutes, then what 
happened? 
A She came in and asked me if we had turned the 
ho~ses out into a different corral. . . ·-
·Q What did you tell her? 
A No, that we had not. 
Q Were the horses not where they·were supposed 
to be? 
A Yes, they were supposed to only be in the far 
one. 
Q As a result of this statement by you to your 
mother, what then happened? 
A I asked her.if she wanted me to go put them 
back, and she said she would do it. 
Q Did she seem excited about this? 
A No. 
Q Did she seem particularly disturbed that they 
were out? 
A No. 
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Q Now at the time you had this conversation about 
the horses being out, did she have anything in her hands? 
A No. Well, she had a pick, a hair pick. 
Q What's a hair pick? 
5 A When they curl your pennanent you pick your 











Q Kind of a comb affair? 
A Yes. 
Q Did she have anything else with her? 
A .. ~o. 
Q Did she have sunglasses on? 
A Yes, she did. 
Q Did she have any other type of clothing on? 
A No. 
Q Did this outfit have any pockets? 
A No. 
Q Did it look like she had anything in the 









Q Where were you when you were talking about the 
A Laying on the bed. 
Q Inside the house?· 
A Yes. 
Q And did you have your clothes on? 
























A No, I had my nightgown on. 
Q So she went out to put the horses in, is that 
A Yes. 
Q What happened after she went out to put them 
A I heard shots. 
Q How long after she had left was it before you 

















A .I .don't know. -I was into r.,.y book pretty much. 
Q What book? 
A The book I had been reading. 
Q Was it longer than a minute after she had left? 
A I think so. 
Q Was it longer than five minutes after she had 
A No, I don't think so. 
Q Now are you familiar with .22 rifles? 
A Yes. 
Q How are you familiar with them? 
A I have one of my own. 
Q And do you still have one of your own? 
A Yes. 
Q What kind is it? 
A Savage .22 automatic rifle. 












Q Automatic or simi-automatic? 










Q Do you have to pull the trigger each time you 
want a shell to discharge? 
A Yes. 
Q And where is that rifl~ now? 
A In my grandfather's house. 
o: Now on July 1, 1984, where was that rifle 
located? 
10 A In the closet in our house. 
11 Q And on July 2, was the rifle still in the 
ll· closet? 
13 A Yes, it was. 
14 Q At any time between the first and second days 
15 of July did you move the rifle? 
16 A On the 2nd we did. 






A Because we started moving things out of our 
house. 
Q Where did you move it to? 
A To my grandfather's house. 
Q Had you ever shot that .22? 
23 A Yes. 
24 Q Are you familiar with the sound of the discharge 
25 of a . 22 rifle? 
































A Yes .. 
(-) .._ 
Q And to the best of your knowledge is it differeni 
than the sound of other guns discharging? 
A Yes, it kind of has an airy sound. 
Q When you shoot it? 
A Yes. 
Q And while you were lying on your bed you said 
you heard shots. 
What kind of shots did you hear? 
A W~ll, .22 shot~, or I _heard gun~hots, I _didn't 
think about what it was. 
Q Have you given it any thought since then? 
A No. 
Q What did the shots sound like to you? 
A Like .22 shots. 
Q What did you do after you heard those shots? 
A I jumped out of bed. 
Q Why? 
A Because I knew that it must have been Morn, 






Q Had you ever heard your mother scream before? 
A Not like that. 
Q How would you describe the scream? 
A A frightened scream, scared. 
Q It wouldn't be something related to the horses? 













































Q · And you knew it was your mother scream? 
A Yes. 
Q What did you do after she screamed? 
A I started running outside, and I found my morn's 
Q Where was it? 
A Tucked inside of her purse. 
Q What kind of a .22 was it? 
A Just a .22 pi.stol. 
Q Was it semi-automatic? 
A Yes. 
Q How long had your mother had that? 
A A couple of years. 
Q Has she always carried that in her purse? 
A Most of the time she carried it with her in 









Q And did you say it was inside or outside --
A Inside. 
Q And so you pulled it out? 
A Yes, I did. 
Q Why did you do that? 
A I don't know. 
Q Were you frightened for your mother? 
A Yes, I was. 

















Q What happened next? 
A I ran out to the barn. 
Q And where was the barn located? 
A Just right across·from our house. 
Q What part of the barn "did you run to? 
A The alley-way of it. 
Q Where in the alley-way did you run to? 
A Right to the door. 
Q And what happened next? 
10 A I seen my mom .sJtting on the ground, and Jamie 




Q When you say Jamie, who do you mean? 
A Jamie Charboneau. 
Q Is this the person your mother was married to 
IS" at one time? 
16 A Yes. 









A I don't know - not very long. 
Q You would recognize him if you saw him again? 
A Yes. 
Q Is he in the courtroom today? 
A Yes,·he is. 
Q Could you point to him for me? 
A Right there. 
MR. ADAMSON: Your Honor, may the record reflec1 
















that the witness has identified the defendant? 
6 ground. 
7 
. a sitting? 
9 
THE COURT: Any objection, Mr. Bennett? 
MR. BENNETT: No objection. 
THE COURT: The record will so indicate. 
Q You indicated your mother was sitting on the 
Where in the alley-way or walk-way was she 
A Down by the feed bunks. 









A I don't know feet or yards, just quite a ways 
Q And you could recognize her as your mother? 
A Yes, I could. 
Q And how was she sitting? 
A She was sitting on her behind with one hand up 








Q Which hand was on her shoulder? 
A Her right hand on her left shoulder. 
Q And which part of her body was closest to the 
A Her left shoulder was. 
Q Could you tell why she was holding her shoulder? 
A There was blood on her hand. 




































Q Did you see any other blood when you looked in 







Some on her legs. 
Both legs? 
No, I could only see her left leg. 
And where, exactly, was Mr. Charboneau? 
Standing beside her. 
On which side of her,closer to the wall or the 
feed bunks? 
A ... Closest to the feed bunks .• 
Q And what happened when you walked to the 
doorway? 
A They both told·me to leave. 
Q Was there any other things that they both 
said together? 
A No, that was it. 
Q And did ·you say anything? 
A Yes. I asked him to leave, told him I was 
going to call the police if he didn't. 
Q Did he say anything as a result of that 
conversation? 
A He told me to leave, and he would take her to 
the doctor. 
Q Now you mentioned that you had heard shots. 
Do you recall how many shots you heard? 





































A No, I don't. I don't know the exact count. 
Q Was it more than three? 
A Yes, it was. 
Q Could it have been as many as ten? 
A It could have been. 
Q How rapid were the shots that you heard? 
A Pretty rapid. 
Q How rapid? 
A I don't know. 
Q A second apart, or faster? 
A About a second apart. 
Q How· long after you heard the shots was it 
before you had taken the gun from your mother's purse and 
went to the barn? 
A I don't know. It happened real fast. 
Q Other than when your mother indicated to 
you to get out of there, did your mother say anything else 
to you? 
A No. 
Q Was she sitting up or lying down? 
A Sitting up. 
Q What did you do next? 
A Went and called the police. 
Q Where did you call the police at? 
A At the shop. 













l Q How long did that take? 
2 A To call the police? I don't know . 
. 3 Q Do you recall approximately when it was that 
4 you called them? 
5 A No, I don't. 
6 Q Was it before noon? 
7 A I think so. 
s Q And then what did you do? 
9 A I ran in the house and got my little sister 
10 out of the bathtub. 
11 Q What did you tell her? 
12 A I told her that Jamie shot Mom, that they were 
13 out in the barn. I told her to get dressed. 
14 Q Di~- she? 
15 A Yes, she did. 





A In her room. 
Q Was that also·your bedroom? 
A No, she shared a room with my mom. 
Q Now did you do anything else before you talked 





A I hid the keys. 
Q What keys? 
A To the pickup. 

































Q Whose pickup? 
A My grandfather's. 
Q And why did you do that? 
A So he,Jamie couldn't get the pickup. 
Q Why were you afraid he would take it? 
A Because I didn't see any other vehicle around 
Q Did you do anything else? 
A I got dressed myself. 
10 O So when you.went out to the barn you were in 
11 your nightgown? 
12 A Pajamas. 
13 Q And then what did you do? After you hid the 
14 keys, what happened? 
15 A We ran out back behind the sheep wagon. 
16 Q Did anything else happen while your sister was 









A Yes. We heard more shots. 
Q Were they like before, or different shots? 
A More shots. 
Q Did they sound like :the first ones you had 
A Yes, they did. 
Q How many shots did you hear the second time? 
A Three or four. 













































Q Could it have been more than three or four? 
A It could have been. 
Q Was it less than three? 
A I don't think so. 
Q So after you heard these shots, what did you 
A Ran out back behind the sheep wagon. 
Q Where was that? 
A Right between the shop and our house. 
Q What.did you do_behind the sheep wagon? 
A We were yelling for Mom to answer us. 
Q How were you yelling for her? 
A Screaming at her, calling her name. 
Q What did you say in an attempt to get her 
attention? 
A Just yelling at her, asking her to talk to 
us. 
Q And while you were doing that did you see 
anything? 
A No, I didn't. 
Q What were you looking at as you were calling· 
her name? 
A The barn door. 
Q What happened next? 
A I accidentally fired off the gun into the ground, 





























and I knew I had to get rid of that or I'd hurt somebody 
if I didn't put it away, so I put it away. 
Q The pistol? 
A Yes. 
Q Where did you put it? 
A In the house. 
Q And then you came back out? 
A Yes. 
Q Did you have a gun with you when you came out 
of the house then? 
barn? 
A No, I never. 
Q What did you do then? 
A I ran out to the barn. 
Q And what did you see when you went out to the 
A My Mom was laying down. 
Q Was anybody else in the barn? 
A No. 
Q Now from the time you heard the second shots 
20 until you went into the barn, or to the barn door, or 
21 alleyway or walkway, how much time had elapsed, do you 




A Two or three minutes. It happened really fast. 
Q From the time you came out of the house with 
your sister and hid behind the sheep wagon, did you 



































keep your eyes constantly on the front door of the barn? 
A One of us did, yes. 
Q Did anyone come out or go in that door? 
A I didn't see anyone. 
Q And did you see anyone go out through the 
corrals? 
A No, I never. 
Q Did you see anyone leave at all? 
A No, I didn't. 
Q So when you got to the barn door the second 
time, other than your mother lying on the ground, did you 
see anyone? 
A No, I never. 
Q was Jamie Charboneau still present? 
A No, he wasn't. 
Q What did you do next? 
A I ran to my mom. 
Q And what did you do when you got there? 
A I picked her head up. 
Q And did she speak to you? 
A No. 
Q Did you notice anything about her at this time 
that was different than the first time you had seen her? 
A No, just laying down. 
Q When you saw her the first time from the barn 











































door, was there any blood across the upper portion of 
her torso, say above her belly button? 
A I couldn't see. 
Q Did she have any blood across her upper torso 
the second time? 
A Yes, she did. 
Q And could you see it? 
A Yes,I could. 
Q How could you see it, where was it? 
A It was on the shirt. 
Q Could you see any wounds on your mother? 
A Yes, I could. 
Q How could you see the wound? 
A Because the shirt had slid down. 
Q Now what kind of shirt was this? 
A A little blue terrycloth shirt with 
Q And it had pulled down farther than it would 
normally rest when she was wearing it? 
A Yes. 
Q What did you see? 
A I seen three holes across her chest. 
Q Did you see a gun laying beside her? 
A No, I never. 
Q Did you see anything laying beside her. 
A No. 
Q Nothing there? 







































Q You picked up her head, as you've testified, 
what happened next? 
A I closed her eyes. 
Q How did you do that? 
A With my fingers. 
Q Had she passed out by that point? 
A Yes, she had. 
Q Did she say anything to you at all? 
A No, she never. 
Q Had she looked at you? 
A Kind of, in a way. 
Q How do you mean? 
A It seemed like one moment she was looking at 
me, ·and the next she wasn't. She was staring at me, but 
she wasn't looking at me any more. 
Q Did you notice any other blood on her, other 
than her chest and arm? 
A Yes, there was blood starting to come out of 
her mouth and nose. 
Q And what happened next? 
A I pulled her sunglasses off, closed her eyes, 
laid her head down, went to the shop and called my 
grandfather. 
Q Did your sister come down to see your mother? 




















A For just a moment. 
Q She had her sunglasses on when you went to her? 
A Yes. 
Q You took them off? 
A Yes. 
Q Who did you call? 
A My grandparents. 
Q Did you call anyone else? 

















Q Were the police re-notified? 
A My sister tried calling an ambulance, but got 
the police. 
Q Did she talk to the police? 
A I think so - I don't know. 
Q Now how long after you shut your mother's eyes 
and went back to the house was it before you saw the law 
enforcement arrive at the house? 
A It seemed like a long time. 
Q How long do you think? 
A I don't know. 
Q Was it longer than five minutes? 
A I couldn't say. 
Q During that time, while you were waiting for 
the law enforcement to come, where did you stay? 
































A Right at the opening of the door of the barn. 
Q Where the walkway was? 
A Yes. 
Q During the time that you were there, until the 
police arrived, did you see anyone come to the farm or 
leave the farm, or do anything out of the ordinary? 
A No •. 
Q You mentioned that you had a .22 rifle, and 
your mother had a .22 pistol. 
To your knowledge were there any other guns 
out at that farm? 
house. 
A At that time there were two broken guns in the 
Q That didn't work? 
A Yes. 
Q Do you know what caliber they were? 
A One is a .22 and the other, I think, is a .32 
or something, I don't know. 
Q Where are those guns now? 
A At my grandafther 1 s house. 
Q If I wanted to get them I could go pick them 
up there? 
A They're packed, and I don't know where they're 
at. 
Q We could find them if we wanted to? 
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A Yes, we could. 
Q Were there any other rifles or pistols located 




Q You mentioned your boyfriend, did he have any 
A Yes. 
Q What kind of guns did he have? 
A A . • 22 rifle and a .22 pistol. 
Q And where were they located? 
A In his pickup. 
Q Was his pickup there at the ranch at the time 
of this incident? 
A No, it wasn't. 
Q Where was he? 
A At work. 
Q Was there any other guns, to your knowledge, 
that were located in or about the premises? 
A A BB gun. 
Q Where is that gun located? 
A At my grandfather's house. 
Q Did you, or any member of your family, have a 
Remington .22 semi-automatic rifle? 
A No, I don't think so. 






































Q Regarding Mr. Charboneau, Tiffie, did he ever 
wear hats? 
A Yes, he did. 
Q What kind of hat did he wear? 
A A cowboy hat. 
Q Did he wear one frequently? 
A Yes, all the time. 
Q What do you mean, "all.the time"? 
·A He hardly ever took it off. 
Q Did he wear it in the house? 
A Sometimes •. Most of the time. 
Q Did he wear a hat in vehicles? 
A Yes. 
Q And what kind of hat did he wear? 
A A cowboy hat .. 
Q Can you describe what kind of cowboy hat? 
A Just a normal cowboy hat. 
Q Were they low topped, high topped? 
A High tops. 
Q Showing you what has been admitted as Exhibit 
T, have you ever seen that hat before? 
A I've seen a similar hat. I couldn't tell if it 
was the same hat. 
Q Did Mr. Charboneau wear a hat of this variety? 
A Yes, he did. 













































Q What did Mr. Charboneau do for a living? 
A I don't know. He worked at construction for 
a while, and as a cowboy. 
Q As a cowboy? 
A Yes. 
Q Did he ever work on the rodeo circuit? 
A I don't know. He rodeoed . 




A Y:es, he did. 
Q That he did that as a partial way of making a 
A Yes. 
Q Had you ever seen him be a rodeo clown? 
A Yes. 
Q At how many rodeos. 
A I think we only watched him do it once at a 
Q To the best of your knowledge he's done it 
more than 
A I take that back, I've seen him do it twice. 
Q When you walked out to the alleyway by the 
barn, did Mr. Charbone.au have anything in his hands? 
A Yes, a gun. 
Q Could you tell what kind of gun it was? 














































look at it? 
( .. '\ 
~ 
It looked like a .22 rifle. 
And did he ever point the gun at your mother? 
Yes. 
Did he ever point the gun at you? 
Yes. 
So you had a good chance to take a good, close 
A Yes • 
MR. ADAMSON: Nothing further at this time, 
your Honor. 
THE COURT: Cross examination? 
CROSS EXAMINATION · 
BY MR. BENNETT: 
Q Did you know that Jamie -- before the horses 
got out did you then know that Jamie was in the barn? 
A No, I didn't. 
Q Had you been out to the barn or to the tack 
room at any time in the two or three days before that? 
A No, I hadn't. 
Q Did you see anyone around the barn, whether you 
knew it was Jamie or not? 
A Well, we had all been out around it. I don't 
recall of anybody going in there. 
Q Had you.noticed your mother, two days before, 





























taking any food out to the barn? 
A No, I hadn't. 
Q Later, after the shooting, did you find some 
Kool-Aid glasses and wrappers and some food, generally, 
out there? 
MR. ADAMSON: I'll object as beyond the scope 
of direct examination. 
THE COURT: Well, in order to save him recall-
ing the witness, I'll let him ask the question. Overruled. 
A ~ell, I never seen a Kool-Aid glass, but there 
was bubblegum wrappers out in the spud cellar. 
Q What all did you take in that was out in the 
tack room? To the police. 
A My mother's snow suit. 
Q Your mother's snow suit? 
A Yes. 
Q Why was ·it·. found .out there, do you know? 
A I don't know. 
Q Anything besides the snowsuit? 
A No. 
Q Did you see any cheeseburger wrappers out 
there? 
A No, I never. 
Q Did you see a pair of Levi's out there, that 
were freshly laundered but not new? 
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Q Did you see any peanutbutter jars? 
A No, I didn't. 
Q Did you see any bread wrappers? 
A No. 
Q Did you see any bread.at all? 
A No. 
Q What was in the tack room when you saw it? 
A A cot was laid out, and my mother's snowsuit 
and an_?range coat~. ~ounge chair --
Q Do you know why that lounge chair was there? 
A No, I don't. 
Q Do you know how long it had been there? 
A No, I don't. 
Q When was the last time you had been in the tack 
room prior to this July 1 --
A I don't know, a couple of days. 
Q When you were there a couple of days before thisj 
wasn't there a chair there? 
though. 
A Yes. It was there, but it wasn't laid Qut, 
Q Where was it? 
A It was all folded up and laying down, hay on it --
Q You're sure it was in that same room? 
A Yes, it was. 































































Q How long had it been in that condition, with 
the hay on it? 
A Ever since we moved there. 
Q Were there any clothes laying around? 
A. No. 
Q A couple of days before, on about -- on either 
Wednesday or Thursday, do you remember your mother coming 
home and bringing you.a cheeseburger? 
MR.· ADA.~SON: Objection, that's b~yond the 
scope of d.irect e?{amination. Without some other showing 
I don't see how it's relevant. 
THE COURT: What's the relevance, Mr. 
Bennett? 
MR.· BENNETT: Well, your Honor, the 
relevance is that it's my understanding that he had been 
there for several days, and I want to establish tha.t fact, 
if I can. 
THE COURT: By bringing her a cheeseburger? 
MR. BENNETT: Just laying a foundation for 
the next question, your Honor. 
THE COURT: The objection is overruled. 
Q Did your mother bring you or your sister a 
cheeseburger from the Butte Cafe, or get you one, or 
something, a day or two before that? 
A I don't think so. 
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Q You don't remember? 
A I don't rernerr~er. 
Q Did your mother go out to the barn two or three 
times during those two days before the shooting? 
A I don't know. 
MR. ADAMSON : Objection, your Honor, 
assuming facts not in eyidence, and --
THE COURT: Overruled. 
Q Had your mother come home the evening before, 
on the 23:-st, and I. :t::hink you've_ already_ said _she came 
home about eleven o'clock,that she was with these two 
UR. ADAMSON: Objection, assuming facts 
not in evidence. 
THE COURT: It's in evidence; overruled. 
(Discussion off the record) 
!1.R. BENNETT: r·guess I have the date 
wrong, your Honor --
Q The date I'm referring to is July 1, Sunday, 
July 1, when you stated that she came home about eleven 
o'clock 
A Yes. 
Q That she had been out all night, she told 
who she was with 
A Yes. 
Q -- these people you've known for some time --












































The day before that, did she stay out all 
night that day too? 
A -The Friday before 
Q Yes, _Fri~ay·night. 
A No, she was home. 
Q What time did she get home? Didn't she get 
home early in the morning.that day? 
A I can' t reniembeI:', · 
Q And the day before that, at least two days, 
maybe th~ee day?, she didn't come home until the wee 
hours of the morning, either, until daylight 
A Sometimes she did, not every day. 
Q Not ever~ day, no, but didn't it happen two 
or three times that week? 
A It might have. 
Q And your boyfriend was living there in the same 
-house with you? 
A Yes. 
Q Do you remember where you were during -- on 
·from, say, noon to five o'clock on Saturday? 
A Over in Wendell. 
Q On Friday do you recall where you were about 
those hours? 
A I must have been home. 
Q Are you sure you were home'? 
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Q And what about Wednesday? 
MR. BENNETT: I'm not necessarily expecting 
you to remember, but if there was something about anything 
that happened --
Q Do you remember if you were home in the after~ 
noon hours of Wednesday, Thursday and Friday? 
A I think we were home. 
Q Duri~g which of those days? 
A All.of them, Wednesday, Thursday and ~riday. 
Q You think you wer~ home Wednesday, Thursd~y 
and Friday, all afternoon? 
A I think so, but I don'~ remember. 




Q You weren't going to school at that time, were 
A No. 
Q You didn't have a job? 
A No. 
Q What about your boyfriend, did he work? 
A He worked, yes. 
Q What hours? 
A Six to six. 














































Q Did you have transportation at that time? 
A No, I didn't. 
Q So whenever you would leave, you had to leave 
with someone? 
·A Yes. 
Q Were you always there at the same time your 
sister was there? 
A All except for Saturday. 




No, I don't. 
Do you recall on Thursday - Wednesday or 
Thursday, or any of those dates, specifically what hours 
she worked? 
A No. 
Q Did I understand your other testimony c_orrectly 
that -- you said she either went to work at noon or three. 
A Eleven or three. 
Q And when she went to work at eleven did she 
get off early? 
year? 
A No, she would still get off at the same time. 
Q She would still get off at nine? 
A Yes. 
Q Was it dark yet, at nine, that time of the 







































Q Do you ever recall, in those three dars, after 





Q Do you know that she didn't, or just 
A I don't remember. I don't think she did. 
Q Do you remember for sure if you were home 
three days about nine? 
A At about nine? I don't remember. . . .. . 
MR. BEtlliETT: That doesn't help with 
to a cheeseburger-... 
Q Could she have brought you a cheesebu~ger, 
or one for your sister, back from work about nine on one 
of those.~hree days? 
A (No response} 
Q Could she have taken your sister to the 
restaurant for a cheesebu~ger? 
A I think Thursday she took her over for a 
burrito. 
Q Do you remember whether she brought some food 
back that Thursday when they went for the burrito? 
A I don't know. 
Q Do you remember that Thursday evening, of 
her going to the barn after coming back? 









































Q Could she have, without your knowledge? 
A No, because we have a small house, we can 
see where everybody is at. 
Q Does your sister have a .22 also? 
A No. 
Q Would she like to have one? 
A I'm sure she would. 
Q Did your mother ever discuss anything about 
a pres~nt _for your.~~s~er, a .22? 
A No·. 
Q Did your mother ever tell you she was getting 
her one? 
A No. 




Q Had you ever sighted-in your rifle at that 
A It doesn't have sights on it. 
Q Had you ever fired a rifle at that range? 
A Yes. 
Q Had your mother? 
A Yes. 
Q Had Jamie? 








































A I don't know - not with me. 
Q How about your sister? 
A Yes. 
Q And was there anything special 
a good day to do that? 
A No. 
about 
Q Ca~ you do it any time you want to? 
A Yes. 




Q Had your mother bought anything for her 
graduation 
. A She was supposed to be buying her a hope. 
chest. 
Q Was there ever a discussion about a saddle? 
A I don't know. Not around me, no, it was 
mostly a hope chest. 
Q You never heard any discussion about a saddle 
or a rifle? 
A No. 
Q Did your mother - and think about this very, 
very carefully - have any boxes - two boxes of shells -
.22 shells - that she would have first had in her possession 
around Thursday evening, Wednesday or Thursday evening, did 




1 you see any two boxes of shells that you had not seen 
2 before that? 
3 A No, I didn't. 
r·-
l 4 Q Did you see any · empty boxes? 
r- 5 A No. 
6 Q Had evidence of any shells that you seen any 
r-- 7 mother had purchased recently? I your 
I 
8 A No. 
r . 
9 Q Do you know 'when she had purchased whatever 
r: 10 shells she had for her .22? 11 A No, I don't. 
,- 12 Q Did you see whether there were any shells in 
13 her purse? 
14 A No. 
I· 
15 Q Other than in the gun? 
I .. 16 A No. 
l - 17 MR. BENNETT: I'm changing the subject now --
· 18 Q Did you see Jamie just one time that day? 
l_ 19 A Yes. 
20 Q The one time that you went into the barn, and 
I __ 21 you didn't see him the second time you went in? 
I 22 A Yes. 
L mother 23 Q And how close was he to your when you 
r 24 went -- saw him in there? 
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Q Were they embracing? 
A No, they weren't. 
Q Who told you to leave first, your mother or 
A They told me at the same time. 
Q Was that all they said? 
A That was all my mother said. 
Q Do you recall the exact words she used? 
A She said, "Get out bf here." 
_Q Do you recall the words Jamie used? 
A He told me to get out, too. 
Q Did you have the gun in your hand at that time? 
A Yes, I did. 
Q Did you aim it, the gun, at either of them? 
A No, I never - it was at my side. 
Q Was it loaded? 
A Yes, it was. 
Q Did it accidentally fire at that time? 
A No. 
Q Did you fire the gun at all at any time, 
inside the barn? 
A No, I never. 
Q At the time you mentioned that it accidentally 
went off, was that when you went out to the sheep camp? 
A The sheep wagon, yes, it was behind that wagon. 
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Q When did you take it back in the house? 
A Right after it went off. 
Q Could Jamie see that you had a pistol in your 
A Yes, he could. 
Q Didn't your mother also own a gun that you 
call Betsy or Rufus, or some name for a gun, that's a 
sawed-off shotgun? 
A No. 
Q You've never discu~s~d that? 
A No. 
Q Do you know that she doesn't have one? 
A I do know that she· doesn't have a shotgun. 
Q Do you recall hearing your mother say anything 
when you came out with the pistol like, "You brought the 
wrong gun"? 
A No, I don't. 
Q She didn't say anything like that? 
A No. 
Q Does anyone, whether he's a neighbor, your 
boyfriend - does he own a sawed-off shotgun? 
A He did have a shot gun. 
Q Did it have a name, like Rufus, or something? 
A No. 
Q Did you name any of your guns? 
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A Yes, two of our .22s have pet names. 
Q What are they? 
A There's one little .22 Pedro and my mother's 
.22 was Jose. 
Q Those were the only two guns that were named 
like that? 
A Yes. 
Q Did your mother call for you, or did you hear 
her call for you to bring a gun? 
purse? 
A No, I didn '. t. 
Q How did you know the gun was in your mother's 
A I just assumed it was there. 
Q How long had she been carrying the gun? . 
A She always carried a gun. 
Q Had you ever been present when your mother 
had shot at Jamie? 
MR. ADAMSON: Objection, beyond the scope 
of direct examination. I know --
MR. BENNETT: I'll withdraw the question, 
your Honor. 
THE COURT: You may do so. 
Q What was the demeanor of both your mother 
and Jamie when you went inside? Was your mother 
scared? 

















1 ' I . 
! 
L .. : 






























A I don't know --
Q They both told you to leave? 
A Yes. 
Q Was there any real difference in the demeanor 
of Jamie than that of your mother? 
A I don't understand your question. 
Q Well, facial expression, attitude and that 
type of thing, was there any basic difference between the 
two of them? 
A Yes .. 
Q Why do you think your mother told you to 
leave? 
A Because she was scared for me, I suppose. 
Q Do you think that's also why Jamie told you to 
leave? 
A That he was scared for me? No, I think he 
just wanted me to_ get out of there. I don't know.· 
Q Hadn't you always thought quite a lot of 
Jamie, before they fought so much? 
A No, I never liked him. 
Q It was your sister that liked him? 
A Yes. 
Q What didn't you like about him? 
A I don't know. I just never liked him. When 
I saw him at first I didn't like him. 












































Q Was it a bad dislike or you weren't just 
particularly --
A I just didn't care for him. When he lived 
with us I usually stayed away. 
Q Was there any jealousy because his age 
an~ yours were so close, and he took your mother away 
from you? 
A No. 
Q You don't think so? 
A .No, .. I don't think so. 
Q Was there any indication that he didn't care 
for you, or 
A I thought he liked me. 
Q Think·again, if you can, about any differences 
in attitude in Jamie saying to you to leave and your 
mother saying to leave. 
A (No response) 
Q Could they both have had the same motive? 
A They could have, but I don't think so. 
Q Had your mother ever expressed to you, in the 
two or three weeks prior to these occurrences, that she· 
was considering going back to Jamie? 
A No. 
Q The divorce became final about June 15, 
didn't it? 












































A Yes, I think that was about the time. 
Q They were seeing each other frequently before 
they were closing in on the date of the divorce? 
A Yes. 
Q Used to go to the Alley together sometimes? 
A They would see each other over there. 
Q Did that sometimes happen? 
A Yes, but only once that I.know of, though. 
Q Do you remember the date? 
A No . 
Q Would you say that was during the time of the.fa~r, 
the summer, the music at the park, Pinto Bennett from the Al~ey 
A Yes. 
Q Would ·that have been the same night, or was it 
that weekend? 
A That same night. 
Q Do you happen to remember what that date was? 
A No. 
Q Do you know when Fathers' Day was? 
MR. ADAMSON: Objection, irrelevant and 
it's beyond the scope of direct examination. 
THE COURT: Sustained. 
MR. BENNETT: My reason for asking about 
that was somewhere around the 21st --
THE COURT: It was sustained. 




































Q Which time did you hear the more shots? 
A The first time. 
Q The first time that you heard shots? 
A Yes. 
Q Are you sure of that, or could you be confused? 
A I could be confused, but I'm almost positive 
it was the first time that I heard the.more shots. 
· Q Is there a possibility that the first time 
there was just the single shot, or maybe two, and the 
second time like eight or nipe shots? 
A No. There had been -- I heard more shots than 
two. 
Q How much time would you think there was between 
the time you heard the shots, the first set, and the.time 
you got out there? 
A About a minute. 
Q Could it even have been less? 
A Yes, it could have •. 
Q The second time you waited some time before 
you went out? 
A Yes. 
Q Could it have been less than a minute on the 
first one, could it have been that the shots were fired 
and you were there on the scene within seconds? 
A No. It took me time to get out of bed. 
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Q You knew right away where your mother was? 
A Yes. 
Q Could you tell the shots were coming from that 
direction? 
A Yes, I could. 
Q The first time you went you didn't have the 
pistol with you? 
A The first time I did, I had the pistol. 
Q Do you ever remember any time within the week 
or two before this .occurrence.~here you went to the Butte, 
your mother was working, and you saw Jamie there waiting 
for her to get off? 
A I seen him there, yes. 
Q Was that many times or just a few times?. 
A I only seen him there once. 
Q Do you remember how soon, or how close to the 
time this other stuff happened that you could recall a date 
of approximately --
A No, I couldn't. 
Q Would it have been in the month of June, after 
you were out of school? 
A I was out of school, yes. 
Q What time of that month did you get out of 
school, if you can remember, the day or 
A The first. 
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Q Would you say it was closer to the 21st of that 
month, or closer to the first? 
A Closer to the 21st. 
Q Were there any specific things that happened, 
that you might be.able to pin the date down exactly? 
A No. 
Q Special Breed Day was Thursday, would· that 
help you recall what day of the week it was? 
A No. 
Q. On.Wednesday, approxi~ately the 20th, did.your 
mother have occasion to go to the Alley-with your 
boyfriend? 
A With my boyfriend? Yes, she did. 
Q Was it on Wednesday the 20th? 
A I don't know what date it was. 
Q You don't know what date? 
A No, I don't. 
Q Did you get in a little argument with your 
mother about that incident? 
MR. ADAi.~SON: Objection, beyond the scope 
of direct examination, and irrelevant. 
THE COURT: What's the relevance, Mr. 
Bennett? 
MR. BENNETT: I'm trying to pin down as 
to about that time -- that the defendant had been with 







































Marilyn for the several days before her death, and that --
THE COURT: What relevance does that have to 
this question? 
MR. BENNETT: That Jamie was with her 
mother the first two or three days before her ·death 
THE COURT: No, you indicated her boyfriend, 
this witness' boyfriend. 
MR. BENNETT: Well, to pin down the date 
and where her mother was, where she was, how Jamie would 
have ~nown.anyt~ing about i~--. 
THE COURT: Sustained, irrelevant. 
Q Are you aware of a bed being -- generally 
existing in the back of that station wagon? 
A A bed? 
Q Yes, a bed. 
~ Yes. 
Q A sleeping place? 
A Yes. 
Q Were you aware that Jamie and your mother 




No, I wasn't. 
You were not aware of that? 
A No. 
Q Were you aware of it ever happening? 















































A Of what ever happening? 
Q Jamie and your mother sleeping in the back of 
that car on various occasions? 
MR. ADAMSO~: Objection 
A No. 
MR. ADAMSON: -- irrelevant. 
THE COURT: Overruled. 
Q Were you? 
A No, I was not. 
Q Were you aware of her ever having done that? .. . . 
MR. ADAHSON: Objection, asked and answered. 
THE COURT: Sustained. 
Q Did you know the purpose for her having the 
bed in the back of the car? 
A No, I didn't. 
Q Had you ever used it? 
A Yes, I had. 
Q Had your sister ever used it? 
A We had used it together, yes. 
Q For how long had that bed been more or less 
back there? 
A I don't know, for a couple of weeks. 
Q Just the last couple of weeks? 
A Yes. 
Q Do you recall any occasion where you and your 







































boyfriend and your sister were pres_ent when your mother 
came home early in the morning, you said, "Where have you 
been," her not answering, and either you or your sister 
saying, "You've been out with Jamie, haven't you?" 
MR. ADAMSON: I don't know how she could 
possibly answer a question like that without some other 
foundation, or some other information being provided to 
her, and the question, the way it was presented, is 
irrelevant. 
.... THE COURT: . Sustained on. lack o.f foundation. 
Q Was there any occasion, within the week or 
two before your mother's death, where she had been out 
all night, and when she got home the three parties that 
I've just mentioned were there to see her? 
A Myself and my little sister and my boyfriend, 
yes. 
Q And on that occasion did one of you make a 
statement to her, "You've been out with Jamie," or some-
thing like that,' and she said -- · 
MR. ADAl.~SON: Objection 
A Yes. 
MR. ADA!1SON: -- hearsay. 
THE COURT: Overruled. 
Q What was your answer? Was it yes? 
A My little sister said something like that, yes. 
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MR. ADAMSON: Objection, asking for hearsay. 
THE COURT: Overruled. 
Q Did your mother acknowledge that she was with 
A I don't know. I was in the bathtub when it 
happened. 
MR. BENNETT: That's all, your Honor. 
THE COURT: Mr. Adamson, re-direct. 
RE-DIRECT EXAMINATION 
BY MR. ADA..Tl.1SON: 
Q This conversation that Mr • .-Bennett has referred 
to, that was approximately when, when your .mother came 
home, your sister,· your boyfriend and you were present 
and there was a comment made, the specific instance that 
we're talking about, what was the date? 
A I don't know. 
Q Was it the week before her death, or before 
that? 
A It was before that. 
·o Was it before July 21? 
A July 21? 
Q June 21. 
A Yes, it was. 
Q So it wa~ before she was allegedly kidnapped 










































and had the car stolen? 
A Yes. 
Q Do you know how much before that time? 
A No, I don't. 
Q More than two days? 
A Yes. 
Q More than three days? 
A Yes. 
Q What would have happened, Tiffie, if for some 
reason you would .have disc~y_ered that ~. Charboneau was 
living out in the ou-ebuild'ings near the time of your 
mother's death?. 
A What would we have done? 
Q What would you have done? 
A I would have called the police, because I 
knew he was wanted. 
Q What did he do? 
A He kidnapped mother. 
Q What would your mother have done if she had 
known that? 
A Called the police. 
Q Why? 
A Because she was scared of him. 
MR. ADAMSON: No further questions. 
MR. BENNETT: Nothing further of this witness. 
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I MR. BENNETT: Well, I'd like to call two witnesses. 
2 One of them is not here yet, but we have we have --
3 him on ,his way. It may be quite a while before he gets 
4 here. But in the meantime we have Tira, who is here and 









MR. BENNETT: That's the younger sister of --
COURT: What's her name, though? 
MR. BENNETT: Arbaugh. 
COURT: Okay. All right did you wish 
MR. BENNETT: It isn't ?µ'baugh, it I s ' . .'. ·· 
COURT: All right, at this point in time, the State 
13 has rested. You wish to call_-- you can remove that cuff,· 
14 only white cuffs are allowed in the Court. At this point 
15 in time you -- the State has rested. You wish no argument 
16 in that regard and you're calling your first witness. 
17 
18 
MR. BENNETT: Yes. 
COURT: ·All right. At this point in time, you may 
19 proceed, sir. 
20 
21 
MR. BENNETT: Tira Halman .. 
TIRA HALMAN 
22 produced as .a witness at the instance of the defense being 
23 first duly sworn, was examined a~d testified as follows: 
24 DIRECT EXAMINATION 
25 BY MR. BENNETT: 
Colloquy 
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,-----·-L .. }----------------(,, ,,,__ ___________ __, 
Q. What is your name. 
A. Tira. 
,COURT: How do you spell that? 
A. T-I-R-A 
COURT: And what is your last name? 
A. It's Halman, but I go by Arbaugh. 
COURT: What is your given name, Halman? 
A. Uh huh. 
COURT: And how do you spell that? 
A. H-A-L-M-A-N 
COURT: M-A-N? 
A. Mm hrn. 
COURT: Now you'll have to speak up loudly because 
14 this is being. tape recorded. I'm sure you're nervous, but 
15 take a deep breath. Make sure that you say everything 




COURT: I'm going to ask a few questions as concerns 




MR. BENNETT: No objections at all. 
MR. ADAMSON: No objections. 
COURT: You are 14 years of age, is that correct. 
23 And as such, you are going to what school? 
24 
25 
A. Jerome High School. 
COURT: And as such you are a freshman or a sophomore? 
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A. Freshman. 
COURT: And, do you attend any church or any other 




COURT: All .right, the ·only reason that I asked you 
6 this series of questions is, because you have taken an oath, 
7 to tell the truth. Do you understand what that oath says? 
8 
9 
A. · Yes. 
COURT: All right, could you indicate to me what it 





A. What it means to me? 
COURT: Yes. 
A. Well it means I'm not supposed to lie. 
COURT:. All right, do you understand that there.are 
15 two sanctions which you have basically put yourself into 
16 and that is if you lie, you could be held accountable for 
17 perjury which is a criminal case against you and in addition, 
18 you have sworn to God or some Higher Authority that in fact 




COURT: Okay, Do you know the difference between 




COURT: Do you feel that you understand the oath and 
15 the proceedings well enough to testify here today? 
Halman,Def,Court 
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COURT: All right, you may proceed, Mr. Bennett. 
DIRECT EXAMINATION 
4 BY MR. BENNETT: 
5 Q. I'm going to take you back in time to the day 
6 that your mother was killed. And do you remember the 




Q. All right, let's start with even the night before. 
10 For the first time you saw your mother the day before, which 
11 would have been Saturday, the 30th or 31st of May, June, 
12 July September -- what time did you last see your mother on 
13 Saturday? 
14 A. About 10:30. 
15 Q. At night? 
16 A. Yeah. 
17 Q. And where was she going at that time? 
18 A. To Twin. 
19 Q. And what car did she leave in? 
20 A. The Fiat -- no, she had the pickup. The red 
21 and white pickup. 
22 Q. Okay. And how do you know she was going to Twin? 
23 A. 'Cause she told me. 
24 Q. Okay, did she say who she was going to be with? 
25 A. Yeah, she said she was going to be with her friend~. 
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Q. Did she say who those friends were? 
A. Yeah. Chris Smart and --
MR. BENNETT: What's the name? 
A. Chris Smart 
Q. Mort? 
A. Smart. 
Q. Oh, Chris Smart. Okay 
A. And Ray Broner and Pete Jones. 
Q. Do you know whether she actually was with Chris 
10 Smart? That night? 
11 A. Well, she was for a little while because she went 










Q. So Chris Smart, Ray Broner and --
A. Pete Jones 
Q. Pete Jones. Okay, do you know Ray Broner? 
A. Yes. 
Q. Had you -- did you know him at that time? 
A. Yes. 
Q. And did you know Pete Jones? 
A. Yes. 
Q. At that time. And what time did she -- did you 




A .. In the morning. About 10:30 in the morning. Or sc. 
Q. Could it have been as late as 11:30? 
A. No, it wasn't as late as that. 
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Q. Why -- how do you know it wasn't as late as 
A. Because -- well, I just know it wasn't because 
4 I got up and looked at the clock. 
5 Q. Okay, do you remember what time it was when you 
6 first looked at the clock? 
7 A. Yeah, I think it was like 25 after or something 
8 like that. 
9 Q. After 10? 
10 A. Yeah. 
11 Q. And, is that when you first woke up? 
12 A. Yeah. 
13 Q. Okay. How much ·.after you woke up did your mother 
14 was it before your mother got home? 
15 A. Oh, she -- I didn't wake up til she was there. 
16 I don't know what time she got home. But she woke me up. 
17 Q. She woke you up? Okay. What next happened. 
18 In your life. What happened. What did you do after 10 : 3 0 
19 or whenever it was when your mother woke you up? 
10 A. Oh, she brought some Western Horseman magazines 
11 and we was looking at them. 
Q. And by we, do you mean --
A. Me and my mon and Tiffiny. 
22 
23 
24 Q. And Tiffiny. Okay. How long did you look at 










1 A. Oh, not very long, cause she was running her bath 
2 water. 
3 ~o. Who, your mother? 
4 A. Yeah. 
5 Q. Okay.· Did you mother then take a bath? 
6 A. Yes. 
7 Q. And do you have any time it was -when she got 






Q. About how long did it take her to take the bath? 
A. Oh, about 15 minutes. 
Q. Okay, so that would be maybe, if you looked at 
13 the magazines maybe 15 minutes and then she took a bath 
14 maybe 15 minutes? 
15 A. Well, yeah. Well soon as she got out of the 
16 bathtub, ·r got in. 
17 Q. Okay, then it's your estimate that it would be 
18 around 11 o'clock? 
19 A. Yeah, probably around there. 
20 Q. Okay, and what did she next do or you next do 
21 or Tiffiny next do? 
22 A. Well, then after she got ou.t of the bathtub, I 
23 got in and she went outside to call my Grandma. Well, she 
24 got dressed and then went outside to call my Grandma. 
25 Q. Now you have to leave that house to make a phone 
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Q. And do you know ~hethe~ she actually got to call 





A. Yes, she did, she called Grandma. 
Q. Are you sure it was Grandma she talked to? 
A. No, she talked to Marlene. 
Q. Marlene, wasn't it. Okay, and do you know what 
9 time that was? 
10 
11 
A. Not exactly, I .was in the bathtub. 
Q. All right, if your Grandma says it was 11:30, 
12 does that sound okay to you? 
13 
14 
A. Yeah, I guess. 
Q. So what happened after she came in the house from 
IS calling Grandma? 
16 A. Well, she came in and said that the horses were 
17 all in different corrals and she walked in the bathroom and 
18 asked me if I had put them in different corrals for any 
19 special reason. And I said no. 
20 Q. The she didn't say the horses were out? 
21 A. She said they were 
22 Q. Just in different corrals 
23 A. In the wrong corral. , 








A. Huh uh. Not to me. 1 
2 Q. Did you ever learn later that day if the horses 
3 were in ~the wrong corral? 
4 A. Well no, because when I went out there, I was 
5 too scared to go and check on the horses. 
6 Q. Okay, but do you know whether you mother changed 
7 the pos_i tion of the horses or --
A. I'm not sure. 8 
9 Q. What was you mother's responsibility with regard 
10 to those horses? Do you know? 
A. I don't understand. 11 
12 Q. Well was she taking care of those horses for the 






A. They were her own horses. 
Q. Okay, how many horses did your mother have? 
A. Four. 
Q. And these were her own horses that she was 
18 talking about that were in the wrong corral? 
19 
10 
A. Right. Ours. Mine, Tiffy's a~d hers. 
Q. Okay, did you mother tell you that Jairni was 
21 staying out in the barn? 
A. Oh, no. 





15 Q. Do you know whether or not Jaimi had been there 
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1 the day or two before that? 
2 A. No,sir. 
3 -0. Did you ever go out to the barn to look? 
4 A. No. 
5 Q. When was the last time you'd looked in the tack 
6 room? 
7 A. Well, I don't just go to the tackroorn. I usually 
8 just walk right past it. 
9 Q. Okay, ~o it's possible he could have been there 




Q. Do you know where that chaise lounge that was in 
13 the tackroorn the day -- o n the 1st of July, do you know how 







A. The what? 
Q. Well that lounge chair. 
A. I never did saw it. 
Q. Didn't you even see it Sunday? 
A. No. 
Q. Okay. Have you ever seen that chair in that 
11 tackroom? 
22 A. I never seen the chair. I didn't go out there 
23 when they went out there . 
24 Q. Did you know about a snowmobile suit that was in 























A. Yes, they told me about the snowmobile suit. 
Q. Who told you? 
.-A. Bart and Tiffy and Jim and Rhonda. 
Q. What did they tell_ you? 
A. They said that they had found a snowmobile suit 
there. 
Q. When did they find it? 
A. . I don,t remember which date it was. 
Q. When did they tell you? 
A. I don't remember. 
Q. How did that snowmopile suit and the red jacket, 
it, was it a red jacket? 
A. Orange jacket·. 
Q. Orange jacket. -How did they get from the. 












Well, back into your house? 
I don't understand. 
Well, do you recall that they were there. 
I was told that they were in the tackroom. 
22 Q. Okay and then did you think that they just stayed 
23 in the tackroom then? 
14 A. Yeah, I thought or the police took them because 


















Q. Okay, Larry Webb's office? 
A. Yeah. 
Q. So, so far as you know, the police took the 
snowmobile and the jacket am I identifying that right? 
Is it a snowmobile 
A. Suit. 
o. Coveralls? 
A. Yeah. The zip up. 
o. Cover the arms and legs and everything. 
Do you know why that snowmobile deal was out there? 
. . . .. . .... . . 
A. I don't know unless it was for him to stay 
12 warm at night or something. 
13 o. Okay, do you know who took them out there? 
14 A. No,. I don't. 
15 Q. Do you know how many days they were out there? 
16 A. No, sir. 
17 Q. Okay, and so far as you know is the jacket and 
18 the snowmobile outfit taken the same time? 
19 A. I don't -- I didn't know that jacket -- that 
10 orange jacket. I never seen it before. 
11 Q. I see. Were you able to identify the snowmobile 
22 outfit? 
13 A. Yes. 
24 Q. Who did that belong to? 
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Q. Your mother? 
A. Yes. 
Q. Did you ever ask your mother if she took it out 
A. No, she was dead. 
Q. Okay, but I mean, you knew they were out there 









Q. Okay, you heard about them first after she was 
A. Yes. 
Q. Okay, did you hear anything about a peanut butter 
A. Yeah they said that they found a jar of peanut 




Q. Do you know who found it? 
A. No, I really don't. 
Q. You heard it was found. You didn't know anything 




Q. Okay, Did you hear anything about a Koolaid 




A. Of water. 
Q. Well, either water or Koolaid? 




( .-, .. 
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Q. And a radio? 
A. Yes. 
Q. Did those 
A. No. 
did you ever identify those items? 
Q. Did you hear anything about any paper, that is 
A. Gum wrappers? 
Q. Gum wrappers? 
A. Yes. 
Q. Ok~y, what did you hea~ ~bput those? 
A. That they were scattered out around where he had 

















Q. What are crates? 
A. Wooden crates. 
Q. ILittle wooden boxes? 
A. Yes. 
Q. And what had he had set up? 
A. The crates. 
Q. Okay, set up in what fashion, do you know? 
A. Kind of like a you know, place to I don't 
15 know, They were spread out there more cause we spread them 
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1 out there in the barn, but I never got to see how they 
2 were shaped or anything, but they told me that they were 




Q. A little cupboard? 
A. Well, you know, kind of like a fort or something. 
Q. Okay, and did you hear anything about any bread 
7 wrappers or any rern~ining bread in bread wrapper or any 
8 cheeseburger or hamburger wrapper? 
9 MR. ADAMSON: Your Honor, I'm going to object at 
10 this time. First of all it's a compound question. Second 
11 of all, it's apparent that this ~itnes9 is only familiar 
12 with these ongoing questions Mr. Bennett is presenting to 
13 her through hearsay. Not through knowledge and it would 
14 seem to·me that Mr. Bennett may want to call a different 
15 witness. We're going to object as to the hearsay nature 
16 of these questions. 
17 MR. BENNETT: Well, Your Honor, I'm not offering this 
18 for the truth of what was said, but the fact that it was 
19 said. Now, obviously, this person doesn't know the truth 
20 of whether these items were there or not because she wasn't 
21 there. But she was there at a later time and was told by 
22 the Police some things and was told by her sister some 
23 things I suppose and obviously, some by her sister's boyfrienc. 
24 COURT: What is the relevance that ·these .. things· .,. 
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1 MR. BENNETT: The fact that these things were said 
2 may lead us to call certain other witnesses to determine 
3 the truth of the matter. 
4 COURT: Sustained on hearsay and (unintelligible) a 
5 comp'?und q~estion. 
6 
7 
MR. BENNETT: All right. 
DIRECT CONTINUED 




Q. I will go into a different area. 
COURT: Thank you. 
Q. When, assuming that it was 11:30, when your 
12 mother called your aunt, did your aunt live with your 
13 mother? I mean, shoot me, did your aunt live with your 
14 grandmother? . 
15 
16 
A. Yes, sir. 
Q. Okay and what happened -- what's the next thing 




from where she made the phone call? 
A. Could you repeat that? 
Q. Okay, I think you'd already said that she'd said 
21 something about the animals were in the wrong part of the 




A. Yes, sir. 
Q. What's the next thing that happened after that? 
A. Well, she said that she was going to go out and 
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I take care of them, because Tiffy was still in her pajamas 




Q. Okay, and did your mother come back? 
A. No. 
Q. Okay, then what is the next thing that happened 
6 then after she went out to the barn? 
7 A. I was reading a Western Horseman book in the 
8 bathtub and I heard someone yell, but my mom was out clear, 
9 you know, working the horses and I didn't think very much 
10 of it. And I heard Tif __ jump out of bed --
II 
12 
Q. What did you hear your mother yell? 
A. I never heard her. I never heard her say 
\ 
13 anything. I just heard her yell. 
14 
15 
Q. Okay, and it wasn't particularly unusual? 
A. No, because when your working horses, you 
16 usually yell. 
17 
18 
Q.· All right, what .else did you hear? 
A. Well, I just heard Tif spuffling around in 
19 in Mom's bedroom cause she was reading 
20 
21 
Q. She was reading? 
A. Yeah on Mom's bed and she jumped off the bed. 
22 The bed's really high. 
23 
24 
Q. Okay. And what did she do? 
A. Well, then I guess she must of run outside and 
25 because I was just in the house all by meself. 
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Q. Did you hear any shots? 










Q. What did ·you hear if anything? 
A. I don't quite remember hearing any of the first 
Q. Then what is the next thing that happened? 
10 After Tiffiny went running outside? Did Tiffiny run outside 
11 or did she walk outside or 
12 A. She must of run outside because I could hear her--







Q. Do you know whether or not she had her mother's 
A. At that time no, but she did when we went back 
MR. ADAMSOM: I'd object, Your Honor, and ask that 
20 that be stricken as a leading question. 
21 
22 
COURT: Overruled. Answer will stand. 
DIRECT CONTINUED 
23 BY MR. BENNETT: 
24 Q. Then how long was your sister outside before you 
25 saw her again? 
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1 A. Well, I don't know -- I really don't things 
2 were going so fast that I don't remember. 




Q. And so you could only hear. You couldn't see 
6 anything. 
7 A. Right. 
8 
9 
Q. What is the next thing you did see? 
A. Tiffiny came back in the house and opened up 
10 the bathroom door and told me that --
11 
12 
Q. What did she tell you? 
A. She said that Mom was outside with Jaimi and 
13 that she was shot and she told me to get out of the bathtub 
14 and to.hurry .. And she walked off away from the door real 
15 fast and I couldn't see her anymore. 
16 
17 
Q. And then what next happened? 
A. Well then I got out of the bathtub and I -- I 
18 couldn't really find a towel and so I· went in and I couldn't 
19 find any of my pants very fast so I put on a pair of Bart's. 
20 And I 
21 
22 
and at-shirt and some thongs. 
Q. And where was Tiffiny at this time? 
A. She was in the house with me. Yeah. She was in 
23 the house. But we went outside, back outside together. 
14 
25 
Q. Where did you go when you went back outside? 
A. We went out behind the sheep wagon. 
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Q. And why did you go there? 
A. Because we didn't want to get out in the open or 
3 a~ything because we didn't know if he was going to shoot 
4 us either. Us to or anything like we just was scared. 
5 
' 
Q. Did you hear anything. 
A. Kinda I heard some rattling in the barn but, 
7 yeah, just some rattling in the barn. Me and Tif was kina 
8 talking to each other and we was yelling to Morn. But she 
9 never answered. 
10 o ... Do you know what time it _was by the time _you did 











Q. Do you know anything about anyone calling the 
A. Yes, Tiffy called the police before she came in 
me. 
Q. How do you know. Did you hear her calling them? 
A. Huh? 
Q. Did you hear her? 
A. When she came in she said she had called. While 
21 I was putting on some clothes. 
22 Q. And of course you couldn't hear the call because 








I got you out of the bathtub? You say she called before 
2 she got you out of the bathtub? 
3 A. Yes. 
4 Q. And, do you know how much time there was between 
5 the time you got -- you first heard from Tiffiny that your 
6 mother had been with Jaimi and the time you went out behind 
7 the sheep camp'? 
8 A. Oh, must have been at least two minutes or so 
9 before we went out behind the sheep trailer. 
10 Q. What happened, if anything, behind the sheep 
11 trailer? 
12 A. Well, then we only stayed there for a second. And 
13 we went back in and I changed clothes again because I .couldn'1 
14 you know, I had on Bart's pants, and so I went and put on a 
15 pair of my pants. And then we went back out behind the 
16 sheep trailer. That's why I was changing clothes. That's 
17 when we heard the other shots. 
18 Q. Okay, you'd already been behind the sheep trailer· 
19 A. Then we went back. 
10 Q. Already gone back to the house and then you're 
21 back behind the sheep trailer and then you heard some shots? 
22 A. No, we heard the shots before we were behind the 
23 sheep trailer the second time. While I was changing clothes, 
24 and Tif was hiding the keys. 
25 Q. Tif was hiding the keys. How do you know she was 
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A. Cause we were talking about it. 
o·. Did she tell you why she was hiding the keys? 
A. Yes. 
Q. Why? 
A. Because· he said he was going to take her to the 
7 hospital and she didn't want him to leave and take Morn 
8 because he didn't know -- she didn't know what he was going 
9 to do so she hid the keys. 
10 Q. So when you went .behind the sheep .. trailer .the. 
11 second time, withdraw that. 
12 Did you hear -- did Tiffiny ever explode a round of 
13 ammunition in the gun, when you were there? 
14 
15 
A. Did· she ever what? 
Q. Did she ever explode a round of ammunition in the-






A. Exploding a round? 
Q. Right. Did she fire the gun? 
A. Yes, sir, once. 
--c:.._ 
Q. Could you tell us about that? 
A. It was a little while after the second time we 
22 went over there. And I was standing on the trailer behind 
23 her and she had the gun kind of behind her back like this 
24 and she was shaking really bad, cause I could see her shaking 







)----------------1 ___ .,,, ..-\.-------------, 
1 the gun went off. I didn't see how she did it or anything, 
2 but it was only like about this far away from me. I mean 
. 3 I was behind her. 
4 Q. And did you see the shell? 
5 A. No, I wasn't paying any attention to that. 
6 Q. When did y_ou next see that shell? . ..... .._ ... -... _._. _,...,, 
7 A. I never did see it. 
8 Q. Do you know when the police first saw that shell? 
9 A. No,sir. 
10 Q. Do you ~nqw whether Tiffi_ny tolc'!__·f:.h~LP...oJ..i.cJ~~ t 
11 day that she fire.£__~~~ ~hat.day? 
-
A. I'm not sure. 12 
13 Q. Do you know when the overalls, the snowmobile suit 
14 was taken from the -- from the tackroom. 
15 A. No, sir. I don't know. 
16 Q. Do you know who took it from the tackroom? 
17 A. From the tackroom? 
18 Q. Yeah, took it from the tackroorn. 
19 A. I'm not sure. It was either a policeman or Tif 
20 or Bart. 
21 Q. Was Bart there when all this was happening? 
22 A. When Morn was getting shot? 
23 o .. Yeah. 
24 A. No, sir. 
25 Q. When did Bart show up? 
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1 A. He didn't show up until we came to the Courthouse 
2 to write our report. 
3 Q .• Well, was Bart there that Sunday at all? 
4 A. No. 
5 Q. Where was Bart that Sunday? 
6 A. He was working. 
7 Q. What time had he left the house? 
8 A. Had Bart left the house? 
9 Q. Uh huh. 0 ::·····~ 
10 A. That mor~ing? 
11 Q. Ye·s. 
12 A. Sunday morning? Oh it must of been around 5:30, 




Q. Had.he slept there there at your house that .night? 
A. Yes, sir. 
Q. Okay, when you referred to the reason for taking 
17 the snowmobile suit out, you said to keep him warm? Who did 
18 you mean by h~m. Did you mean Jaimi? 
19 
20 
A. Yes, sir. 
Q. And when you said he moved the crates around and 
----------·-------
21 so forth, sort of like a fort, and you r~~ to he :--was ··-··-




A. Yes, sir. 
Q. Okay, now how did you know these things? 







MR. ADAMSON: I object, Your Honor, the -- any 
3 question that she could possibly answer would be hearsay. 
4 Because I think it's clearly been established that she 
5 doesn't know. ·That she heard all of _this information from 
6 other individuals. 
7 COURT: Well, where she found it is not hearsay. 
8 Where she found the (unintelligible) who made the statement 
9 to her. It's overruled. You may answer. How did you find 
10 that out? 
11 DIRECT CONTINUED 
12 BY MR. BENNETT: 
13 
14 
Q. Where did you get this information from? 
A. From -- well the next day I had to come in and 
15 identifiy some stuff and I heard it from the policemen that 
-----. 
16 were out there and Tiff and Bart and Jim and Rhonda. 
--.... --··-·-···· ·--~--.. ~-... --·-... 
17 Q. Who and Rhonda? 
18 A. Jim and Rhonda. 
19 Q. Who are Jim and Rhonda? 
20 A. They're my aunt and uncle. They went out there 





Q. They went out when? 
A. They went out with Ti£ and Bart to pack our stuff. 
Q. What day did they do that? 
A. I'm not quite sure. 
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I Q. Do you remember Saturday at about 8 o'clock, what 
2 you and your mother were doing? 
3 ~- Yeah. She had come home from work and we went 












Q. Did you have a cheeseburger? 
A. Yes. 
Q. And did your mother bring back any food. Did 
either you or your mother bring back any food back from 
the cafe for someone. 
A. Yes. 
Q. Who did she bring the food for? 
A. She brought it for me to eat later on tha·t night. 
Cause I was home alone. 
Q. Do you know what she did with that food? 
A. Yeah, she set it on the wood block, the wood, 
1~ the wood blcok, yeah. 
17 Q. Do you know whether she took it out to Jaimi or 
18 not? 
19 A. She never took it out to Jaimi because it was on 
10 our wood block. And I ate it that night when Tif and Bart 
21 were home. 
22 Q. Do you know whether she had some other food besieef 
23 that? That you ate? 
24 A. That I ate, besides that? No, but that's all 
25 she brought was that cheeseburger and a little sack. 
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Q. Okay, do you know what was in the little sack? 
A. Yeah, it was the cheeseburger. 
Q. Oh 
A. It was just a half a cheeseburger. 
Q. I thought you said cheeseburger and a little sack. 
Did you see her go out to the barn that night after you 
came back from the -- from the Butte Cafe? 
A. She -- no because I watched her go. I watched 
her leave. And she did not go out to the barn·.t 
Q. :Now, she didn't leave till about 11 o'clock right? .. 
A. No, she left before 10:30. Around 10: 30. 
Q. And you came back from the Butte Cafe about what 
time? 
A. About 10. 
Q. Okay, during that half hour, are you sure do 




A. Yes. She did not _g_o out to the barn . ·-. 
Q. You didn't see her go out to the barn. ·· 
A. I was with her during that whole period of time 
20 and she did not. 
---·----21 ---·-·· Q. The next morning, Saturday, -- I mean the next 
22 morning, -- had you seen your mother -- do you know whether 
23 or not you mother went out to the barn Thursday morning or 
24 Thursday night? Thursday morning before she went to work 
25 and Thursday night after she got back from work? 
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~·- ., . 1----------------{!r-,"\,\-------------~ 
A. Thursday morning? 
a. Mm run. 
MR. ADAMSON: Your Honor, I'm going to have to object. 
4 to foundation, because I believe that the witness is confused 




COURT: All right. 
MR. BENNETT: I'll withdraw that question and ask 
9 another. 
10 DIRECT CONTINUED 
11 BY MR. BENNETT: 
12 Q. The day you've just been testifying about~ that 











A. Evening, yes. 
Q. Okay, now the day before that, Thursday, did-your 
work? 
A. Yes, she did. 
Q. Okay, did she work the same shift? 
A. She worked from 10 oh, 10 to -- well it was, 
let me think -- she worked a different shift 
22 Thursday. She 
23 Q. But she started at the same time but got off a 
24 little bit earlier? Or later? 
15 MR. ADAMSON: Object, Your Honor, that's leading. 
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BENNETT: I don't believe, thi3,t' s leading. 
COURT: It'· s overruled. 
DIRECT CONTINUED 




Q. · Do you remember? 
A. I don't remember. 
Q. Okay, well regardless of what time she got off 
8 work, did she come home that night? 
9 
- 10 
A. Yes, sir. 
Q.· And from the time she came home until she went 
11 to bed, did she go to bed there that night? 
12 A. Yes, sir because I wasn't home. I stayed the 
13 night with a friend. She got my note which I had left for 
14 her that night. And called me in the morning. 
15 Q. You know she came at least for some time, but 
16 you don't know whether she stayed there all night? 
17 
18 
A. Yes, sir. 
Q. So you don't know whether or not she went out 
19 to the bar that night? 
20 
21 
A. No, sir, I don't. 
Q. What about that morning? Thursday before she 




A. I don't remember sir. 
Q. You don't remember. 
A. No, sir. 
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Q. Okay. Did you just graduate from Jr. High? 
A. Yes. 
Q.. This spring. And did your mother ever talk 


















A. Yes, sir .. 
Q. What was she going to get you? 
A. A hope chest. 
Q. Did she ever talk about a saddle? 
A. At a time she did because I needed a new saddle. 
Q. Did you ever talk about a .22 rifle? 
··--·----------....... ~. --·-·------~- -.. ·.·• --~·.:_ ... __ .. -.-.. ··-·---·--___:.;__:,.:,, -
A. No, sir. 
Q. Did your sister have a .22 rifl~? 
A. Yes, sir. 
Q. Did you have one? 
A. No, sir. 
Q. Have you ever fired your sister's? 
A. Yes, sir. 
Q. And were you desirous of having a .22 rifle? 
A. Well, in a way, yes. 
Q. And had you ever told Jaimi that you wanted one? 
A. I could have earlier, that's when we was living 
22 in Shoshone, but I don't remember it recently. 
23 Q. Had you ever gone to that firing range that's 
24 · just a little ways from your home there? 
25 A. Yes, sir. 













A. Yes, sir. 
o. Had you ever been there with Jaimi? 
A. No, sir. 
Q. Did Jaimi know that you'd been there? 
-..• -------------
A. I don't think so. 
Q. Did your mother know that you'd been there? 




A. Yes, sir. 
Q. Did your mother __ knc.,w tha_t you w?-nted a rifle? 
A. Well, I wanted one because Tif -- she had one, 
12 but I neger ever asked for one. 
13 Q. Would there have been anything recent that you 
14 know of that J.airni would have known that you wanted a rifle? 
15 A. Only that because when we was in Shoshone we used~ 







Q. Well, do you like Jaimi? Did you like Jairni? 
A. Yes, sir. 
Q. And did you and Jaimi always get along? 
A. Most of the time. 
Q. Did your sister get along as well with Jaimi as 




Q. Is there any particular reason why that you know 
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2 A. No, sir. Only because maybe he was hitting Mom 




Q •. Tiffiny -- I'm sorry I didn't hear that? 
A. Maybe because he's hit Mom previous times and 
7 because he's younger than her. You know. I don't know 







Q. Did your mother some~imes carry a pistol in her 
A .22 automatic? 
A. In her backpack. 
Q. She carried it in her backpack? 
A. Yes, sir. 
Q. She almost always carried it in her backpack, 
15 didn't she? 
16 
17 
A. Oh, lately she's been keeping it on the bed. 
Q. Prior to her losing her car, where did she keep 
18 her gun? 
19 A. I think she kept in on her bedstand cause --
10 yeah -- that's what it was the morning that it happened 
21 cause Tiffy picked it up off the bedstand cause I even 
22 remember seeing it there that morning. It was on the bedstan 
~----------~--·-- , •=· -
23 Q. Which morning are you sayi·ng. The morning that 
24 what happened. The morning that the murder happened? 




























Q. You saw it on the edge of her bed that day? 
A. I saw it. Definately-saw it that day. 
Q. Now, did you Tiffiny say that she got it out 
mother's purse? 
A. No. 
Q. When was the last time that you knew that gun 
the backpack? 
A. The last time I positively knew? 
Q. Uh huh. 
A. __ . Well, the ___ last time __ I pos_itiyely_ knew was when 
we went up to Fish Creek and that was a while back. 
Mike. 
from 
Q. Do you know about what the date was? 
A. No. We went up there with Valerie and Bart and 
It was.-- oh, I don't know. 
Q. Do you know that when your mother was divorced 
Jaimi.? 
A. Yeah, I think it was the 13th. 
Q. Or the fifteeth. Somewhere around there? 
A. Yeah, somewhere around there. 
Q. Okay at the time you went fishing, that you knew 
21 the gun was there, was it after the divorce or before? 
22 
23 
A. It was before. 
Q. Okay, did you ever know of a specific occation 
24 that the gun was in the backpack after the divorce. 
25 A. No, sir. I don't. 
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Q. Do you if Jaimi visiting with -- do you know 
A. Yes. 
Q. Do you know about the occasion where Jairni went 
5 out to Christ place and shoed some of her horses? 





MR. BENNETT; I asked if she knew of that occasion. 
COURT: It's overruled. 
DIRECT CONTINUED 
11 BY MR. BENNETT: 
12 
13 
Q. Do you? 
A. I'm not sure. It seems like I might have heard 
14 it but I don't know. Positively, I don't. 
IS Q. The night that you told us before that -- or you 
16 told us that she went in to meet with Ray Broner and so 





Q. When is the last time that you know of, that she 
21 went to the Alley before that? 
22 
23 
A. Oh, Jeez, I don't know. I don't positively know. 
Q. Did your mother ever tell you that she was -- had 
24 been raped? 
25 A. Yes. 
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1 Q. When did she first tell you that? 
2 A. The morning after. I don't know the specific 




Q. Do you kno~ where her backpack was at that__ time? - _...--:..---·- ...... -...··-~-... ---~oil~ 
A. I think it was in the car cause -- yeah, it was 
___...-n= _ __, _ __.&:R.......,._1_.....~~--..-,C',O,ri,:.-:./,'i.•-.-::1:-.•·M.'"'._~;.. .. ~--••· n-v"',"'t~-;;...~.:.-~,7l'l.~",l~~-:c=;;:..-~ --7 in the car. 
8 Q. And do you know where, the day before that 
9 happened, where the backpack was? 
10 
11 before 
A. We had taken the car ~p to_State ~odeo the night 
well that night, as a matter of fact, that Mom 
12 was raped, and she took or keeps her backpack_:_ : - mostly 
13 with her but, Tiffy and I had taken back the car to her and 
14 she put all of. her stuff in there that she takes home like 
15 some clothes and -- and her backpack and things like that. 
16 Q. Okay then the day before this happened, when she 
17 had her backpack, was the gun in the backpack then? 
18 MR. ADAMSON: Object, Your Honor, lack of foundation. 
19 I -- I'm confused as to which day he's talking about and I'm 
20 sure the witness is too. 
21 MR. BENNETT: She's saying the day before, she claimed 
2.2 to -- she reported that she was raped, they had gone to this 
23 certain place with a -- your mother had the backpack, and I'm -
24 trying to find out if on that day, the gun was in the 
25 backpack. 
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A. No,sir it wasn't. 
COURT: The answer is it was not. 
·MR. BENNETT: Well, how do you know that? 
A. Because it was on her bed. It was not in her 
5 backpack. 
6 Q. You said it was on her bed the morning that she 
7 was shot. 
8 A. Yes, and it was on her bed that morning too. 
9 Behind the radio. 
10 Q. Would you know of any reason why Jaimi would have 
11 occasion to rape your mother? 
12 A. No, sir. 
13 Q. They always got along pretty well sexually, didn't 
14 they. 
15 MR. ADAMSON: I'd object, Your Honor. It's leading. 
16 DIRECT CONTINUED 
17 BY MR. BENNETT : 
18 
19 
Q. All right. Do you whether. 
COURT: It may be outside the scope of this witness's 
20 knowledge. You may go to another subject, Mr. Bennett. 
21 DIRECT CONTINUED 
22 BY MR. BENNETT: 
23 Q. Did you know of any occasions of when your mother 
24 and Jaimi, after they separated, and even after they divorced, 
15 would go to various places together at night? 
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MR. ADAMSON: I object, Your Honor. That is leading. 
MR. BEENETT: Do you know of any, is what I said. 
COURT: Overruled. 
DIRECT CONTINUED 
5 BY MR. BENNETT; 
6 
7 
A. Could you p~ease repeat the question? 
Q. Do you know of any times that Jaimi took your 
8 mother out on a date, where they stayed all night, after 
9 they separated and even after the divorce? 
10 A. I know that they had been together one night, but 
11 I don't know if she had stayed ~11 night with him. 
12 Q. But she had been with him? 
13 A. Yeah, at the Fred Bennett concert. 
14 Q. Did you learn that from her or from Jaimi? 
15 A. From her and Jaimi. 
16 Q. Okay, did you at one time or another accuse your 
17 mother, you're going out with Jaimi still, aren't you, or 




MR. ADAMSON: Object, Your Honor, that's leading. 
COURT: It's overruled. 
DIRECT CONTINUED. 
22 BY MR. BENNETT: 
23 A. No. I didn't~- I didn't hate Jaimi and I 
24 wasn't too worried if she did get back with him really. And 









1 Jairni. I never really got mad at her for it but Tiffy 
2 was kinda upset about it. 
3 o. Did you hear anything from your mother or from 
4 Jaimi or from both that there was some consideration of 
5 recon getting back together? 
6 A. No. Not really. I mean, not -- not -- my Mom 
7 never said me and Jaimi's getting back together. She never 
8 really even had thoughts of getting back together~ She wante 
9 to remain friends. And Jaimi never ever said he he men-
10 tioned to me once that he still loved her. That he wanted 
11 to be back with her but -- I don't know. She never really 
12 said that she wanted to get back together with him. 
13 Q. Did you mother ever say to you whether she still 
14 loved Jaim.i or. not? 
15 A. She said that she would never love anybody like 
16 she loved him. 
...... ------ And we talked about things like this all the 
17 time. And that she ~o~ld .· nev~:i:_ q.~! ~ l~-~.!1:_<.3". him but she had .... ··-··"··-··-···· .................... "1,~---·-·~--.,..~ ..... ,-. 
18 to quit lovi~g.,him . 









Q. Did she say why she had to quit loving him? 
A. Because she thought that he would just always 
you know, trouble to us and stuff. 
Q. Was Jaimi a jealous person? 
A. Yes, sir. 
Q. Was your mother a jealous person? 








) . i 
1 quarrel quite a bit about jealousy? 
2 
3 
A. Yes, sir. 
Q. Who seemed to be the fault of those quarrels, in 
4 your -- your opinion? 
5 
6 
A. Who was the one that started the fights? 
Q. Well, if you know what some of the fights started 
7 over, yes. 
8 A. Well, he was the jealous one. I mean -- sh --
9 he was just jealous over friends and stuff like that but 
10 they. neveI:" really -:- re never_ .r.~ally. had any reason to be 




Q. Did you ever see him hit your mother.? 
A. I've seen him1push her and hold her up against 
15 the wall and like that. But I've never seen her -- seen 










Q. Have you ever seen her hit him? 
A. No.· 
Q. Was your mother fairly strong, was she? 
A. She was fairly strong, yes. 
Q. Was she as strong as Jaimi? 
A. No. 
Q. Were you there when your mother shot Jaimi? 
r-----..,.,...._-,·~··••"- ~-••••·•···· -, . .,. •>o •• " • '•o•,..-.,.~-"'-~•·•.,·,-,,•·"'""· •·P'". ,.,-~-... ··-~•h "' ._,.,_..,-,,. .... -,.,.or•w·-·~.-.,... ~ 
A. Yes, sir. 
MR. ADAMSON: I object, Your Honor. It -- this line 
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4 BY MR. BENNETT: 
5 Q. The gun that Tiffiny carried, the day your mother 
6 was shot, is that the same gun that she used to carry in 
7 her backpack? 
8 
9 
A. Yes, sir. 
Q. And is that the same gun that she had used to 
10 shoot Jaimi with before. 
. -
11 MR. ADAMSON: Object, Your Honor. 
12 COURT: Sustained.· Mr. Bennett, I've told you this ·1ine of 
13 questioning is irrelevant and I don't want to hear it again. 
14 
1S 
MR. BENNETT: Very well. 
DIRECT CONTINUED 




Q. That's all the questions I have. 
COURT: Re-direct? Or cross examination? Excuse me. 
CROSS EXAMINATION 
20 BY MR. ADAMSON: 
21 Q. Tira, when you went over to pick your mother up 
2.2 in Wendell on June 22nd after she had allegedly been kidnappec 
23 and raped and the car stoken, did she tell you what had 
24 happened? 
25 A. She told me what had happened but she wouldn't go 
321 
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1 into detail. 
2 Q. Okay, and what was her state of mind when you 










A. I don't understand what state of mind means. 
Q. Was she crying? 
A. Yeah, a little bit. 
Q. And do you rernerober what time it was when you 
over to Wendell to pick her up on that day? 
A. No, sir, I don't. 
Q. Was it after lunch? 
----
A. No, I think it was it wasn't after lunch cause 
12 I was in the bathtub again. 
13 Q. On that day, also? 
14 A. Yes, when (Unintelligible) came over and told us. 
IS Q. Okay, so it was sometime after lunch? 
16 A. Yeah, I guess it was. 
17 Q. Was it a long time after lunch or just shortly 








A. Just shortly after lunch. 
Q. Okay. had your mother been crying? 
A. Yeah. 
Q. Okay, and what did she have on when you picked her 
A. A pair of black shorts and a brown western shirt. 
Q. Okay, was it brown or was it blue? 
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A. Oh, yeah, it was her blue one with brown kind of. 
Q. Okay, what did she tell you had happened to her? 
A. She told me that she had been choked and--
Q. When did she say she had been choked? 
A. Shortly after work. 
Q. Where did she work at? 
A. The Butte Store. 
Q. And what else had happened? 
A. And then she s·aid she passed out and when she 
10 woke up she was 
11 Richfield. 
···-· 




Q. Okay and then did she say what happened after 
A. Well, she said that they had been to the desert 
15 and stayed at the desert all night. 
16 Q. Did she indicate whether or not she had been raped 
17 in the desert? 
18 A. Yes~ sir 
19 Q. And did she indicate who had raped her in the 
20 desert? 
21 A. Yes, sir. 
22 Q. Who was that? 
23 A. Jairni. 











1 A. Yes, sir. 
2 Q. And did she indicate who was driving the vehicle? 
3 A. Yes, sir. 
4 Q. And who was driving the vehicle? 
5 A. Jaimi. 
6 Q. And did Jairni ever let her drive the vehicle? 
7 A. No, sir. 
8 Q. And did she say it was Jaimi.that had gotten hold 
9 of her and choked her at the Butte Store? 
10 
11 
A. Yes, sir. 
Q. And did she indicate that she had ever gotten 










A. No, sir. 
Q. And did she tell you what had happened to the car? 
A. Well, she said that he had tooken it. 
Q. bkay, Did she indicated that that's what she had 
had happened to her? 
A. Oh, no. 
Q. What did she indicate to you? 
A. That she wanted to be raped? Did she indicate that 
21 she wanted to be raped? 
22 Q. No, did she indicate that she wanted to be with 
23 Jaimi that nght? 
24 A. No, I don't -- she never said whether she planned 







1 Q. Okay, did it sound to you like she had been ---
2 that she had been held against her will? 
3 A. Yes,sir because she said that he had asked her to 
4 go to Shoshone with her before and she wouldn't go. And he 
5 came back and got her. And took .her. 
6 
7 
Q. What did she say specifically .about the choking? 
A. She said that he had choked her until she wet 




9 < Q. Did she aiso -- isn't it true that she also said 
10 she passed out from the choking? 
~-~-:,. ...... , ... --.~·- .· ..... --.. -.-;-,o7-... ~--.~ 
11 A. Yes, sir. Arid she was put in the back of the car. 
12 Q. And did she say whose car it was that she was in 





A. Yes-, sir. 
Q. Whose car was that? 
A. It was our car. 
Q. Now, do you remember what you used to keep in the 
18 back of your car? 
19 A. No. We just -- there was a sheet. The sheet was 
20 laid down in the back. We'd been to the rodeos and we'd 
21 lay in the back of the car, you know, while the guys were 
22 roping and stuff watching them. 
23 Q. Okay, so what would you have in the back of the 
24 car? 






1 but we'd taken them out when we gave the car back to Morn. 








Q. Was there any foam rubber? 
A. Oh, I don't think so. 
Q. Okay, was there any sleeping bags? 
A. Yes, sir. 
Q. How many sleeping bags? 
A. Two. 
Q. Okay, now Mr. Bennett asked you a question on 
10 dire examination regarding Jaimi Charboneau having stayed 
11 out at the ranch shortly before your mother's death and 
12 you said, oh, no. Would Jaimi Charboneau have been welcome 
13 out at the ranch shortly before your mother's death? 
14 A. To _visit but he never was -- he never was welcome 
IS to stay at our house the night. 
16 Q. Why is it that your mother indicated that Jaimi 
17 would be trouble if she continued to love him? 
18 A. Because he had always been real jealous and it 
19 was -- every time Mom, you know, she had friends and stuff, 
20 friends that were men, you know, and that kind of trouble. 
/ 
21 But she didn't -- I think she was tired of being hit and 
............... __ '/· 
22 stuff. 
·-a,.,....---i 
23 Q. Okay, did you ever hear Jaimi say what he would 
24 do to some of her male friends, if she didn't stay away 
25 from them? 
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1 A. No. I never heard him verbally say that he would 
2 you know --
3 Q·. Did he ever say to Marilyn what he would do to her 




A. I had heard what Mom had said to me. 
Q. What was that? 
A. Well he said -- what he would do to her or what 











A. That he would kill them. 
Q. Kill Marilyn? 
A. No, kill the men. 
Q. Okay, and did he ever say that he would kill 
if she didn't stay away from them? 
A. Not -- she never ever told me that. 
Q. Now, when where exactly were you when you 
17 heard the second set of shots'; Tira? 
A. In my bedroom. 
Q. And who was with you? 
18 
19 
20 A. Nobody was with me in my bedroom. Tiffy was in 
21 the kitchen. 
22 Q. .And you're sure Tiffy was in the kitchen? 
23 A. Yes, sir. -
24 Q. And this was after you had gone out to the sheep 
25 wagon once and then had come back in to change into your own 
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A. Yes, sir. 
Q. How many shots did you hear? 
A. I it seemed to me that there was three or more. 




Q. What kind of shots were they? 
A. What kind of shots? 
Q. Um run. Do you know what a .22 sounds like when 





Q. Did it sound like a ~22? 
A. Yeah, the hollow points always sound a little 
13 different than the not hollow points, but I wasn't re~lly 








Q. Could there have been more than five· shots? 
A. It could of, yes. 
Q. But at least more than three? 
A. Yes. 
Q. You mentioned that you went some place to Fish 
Where's Fish Creek at? 
22 A. Up --it's at a reservoir. Oh, I don't know. 
23 Fish Creek is what we call it. We go fishing up there. 
24 
25 
Q. Okay, where's it by? ·what town? 
A. Closest town, I think is Carey, I think to it. 
Q. So it's kind of to the north and back up to the 
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A. Yeah, kind of back there on the desert. 
Q. Did you ever vacation on the Owyhee Desert? 
A. We'd -- I'd been to Bruneau before. But Mom 











Q. Okay, how long before? 
A. Oh, during the summertime. 
Q. How many months before her death? 
A. Oh, I don't know. It ---it was when she got 
off that horse. 
Q. Even approximately, Tira? 
A. About five or six months. Well, maybe longer than 
Q. Okay, Tira, why -- why did she want to stay 
15 friends with Jaimi? 
16 A. I don't know. Maybe because she loved him. I 
17 don 't know. 
18 Q. Tira isn't it true that one of the reasons that 
19 she want~d to stay friends with Jaimi was because she was 
20 afraid what would happen to her if she wasn't friends with 
21 Jaimi? 
22 A. We were alone talking to each other and I --
23 it was right after we had just left him. He was behind us 
24 in a car -- in his truck. But it was -- she said that she 








I not. Of if she wasn't his friend. She just said that she 
2.wanted to remain friends with him. That's just all she said. 
3 MR.· ADAMSON: I have no further questions of this 
4 witness, Your Honor. 
5 
6 
COURT: Re-direct Mr. Bennett? 
REDIRECT EXAMINATION 
7 BY MR. BENNETT : 
8 Q. After your mother told you that Jairni had raped 
9 her, and told her about the desert and so forth, did you 
10 fully bel_iev~ your. rno..tr:ier_? 
11 A. ·I didn't want to believe her but I believed her 




Q. But did the thing seem improbable to you that she 
A. No. I could believe that he had tooken her but 
16 it was hard for me to believe that he had raped her. 
17 Q. Did she tell you anything about what he did with 
18 her car? 
19 A. Later on. But she said he had the car, that's all. 
Q. What did she tell you later on. Did she tell you 
21 about him burning the car? 
22 A. We had a telephone call that said that it had 
···--··----·-....-....-... -
23 been found and th~ t it ~.!L,b.u.rned._ ________ •. -··-~---~=-'" ---
24 
25 






1 Q. Do you remember what day your mother told you 
2 about that? 
3 A. I think it wa·s Wednesday or Thursday between the 
4 time that she was raped and she was killed. 
5 
6 
Q. Do you know who the telephone call was from? 
A. OWyhee County Sheriff or someone or it was from 
7 a police officer. She had just told me that they had found 
8 it. It could have been from Elza who had received a cill 
9 from Owyhee County . 
10 . Q. Oh, .even before you .received that call, when they 
11 knew where the car was, h<;ld your mother told you that Jaimi 
12 had taken it to o,vyhee · -- to Bruneau. 
13 
14 
A. No, she had never told me where he had taken it. 
Q. Did she tell you even before that that he was 
15 going to burn it? 
16 A. No. 
17 . Q. Do you know Rosie? 
18 A. Rosie who? 
19 Q. I think her last name is -- Kirsch? 
20 A. No, no sir. 
21 Q. Do you know Casa -- Casanova Jack? 
22 A. Oh, yes. 
13 Q. Rosie's wife -- or Casanova Jack's wife? 
24 A. Well, I know her but not very well. 
25 Q. She's kind of related to your mother isn't she? 
··---.. - ....... __ . ____ _._;JI!_ .• 
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, ........ /i 
A. Kinda yes. 
Q. Okay, were you present when your mother talked to 
3 Rosie and told her about the rape? 
4 MR. ADAMSON: Object, Your Honor, it's a leading and 
5 asking for hearsay. 
COURT: It's overruled. Just answer -- it's a yes or 
7 no question. Were you present when that conversation took 
8 place? 
9 REDIRECT CONTINUED 
10 BY MR. BENNETT: 
11 
12 
A. No, sir. 
Q. Do you know anything about any time before 
13 after the rape that Rosie talked to your.mother? 
14 
15 
A. No, .sir. 
Q. Had you seen Rosie any time in the week or two 
16 before her death. Your mother's death? 
17 
18 
A. Not, that I remember, sir. 
Q. The night before your mother says she was raped, 
19 do you remember what day it was that she told you she was 






A. · The day that she had told us that she was raped? 
Q. Yes. 
A. It was -- no the night --
Q. The day you went over and picked her up in Wendell? 
A. She told me what·aay -- well the night -- the day 
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1 before-~ she said it was that night that it happened. 
2 The night before she had --
3 ·Q. Do you remember whether that was a Saturday or. 
4 a Friday or what? 
5 
6 
A. No, I don't remember. 
Q. Okay, whatever night it was, do you remember she 
7 said, when she told you about what Jaimi had done, do you 
8 remember if she said, we went to Twin first and then Shoshone 
9 ·or do you remember anything about that? 
10 A. She said t~at she pad been passed out. That she 
11 had passed out and that when she came to that they were on 





Q. Okay, prior to that did she say where they bad 
A. Prior? 
Q. Yeah, before that? Did she say anything about 
17 having gone from the Butte to say, to Twin Falls and then 
18 go back to Shoshone or did she say where they had been betweer 
19 the Butte ·cafe? 
20 
2.1 
A. No, she never said anything like that. 
Q. Did she say what time it was that she wa; choked 
12 and passed out? 
23 
24 
A. That she was choked and passed out? 
Q. Yeah, did she say what time of the day or night 
25 that was? 








1 A. She said that was right after she got off work. 









Q. Do you know -- do you know Mike Johnson? 
A. Yes. 
Q. What is Mike Johnson to you?. Is he your boyfriend~ 
A. Yes. 
Q. And does he have a cousin? 
MR. ADAMSON: I object. Your Honor, this is irrelevani. 
.COURT: What is the reason for these questions? 
MR. BENNETT:. .I' rn trying -to establish, Your Honor,··· 
11 that the defendant went to the Alley that night and we 
12 understand that he met with this boyfriend --
13 COURT: But this witness has testified two or three 
14 times that in fact, what her mother has indicated. And the 
15 -- it seems to me that the identity of some person that 
16 might have seen them -- this witness knows nothing about. 
17 MR. BENNETT: Well, I -- let me ask a different 
18 question that ~ight might --
19 REDIRECT CONTINUED. 
20 BY MR. BENNETT: 
21 Q. Did you mother, at any time within the next few 
12 days, after she said she was raped, tell you anything about 
23 having run into this Mike Johnson at the Alley? 
24 
25 
MR. ADAMSON: Object, Your Honor. It's leading. 




1 REDIRECT CONTINUED 
2 BY MR. BENNETT : 
3 
4 
Q. Mike Johnson's cousin? 
A. Doug Johnson. The night that she was going to 
5 go to the Alley, she was she was -- planned to go over and 
6 see Doug Johnson at a dance in Gooding. But she was afraid 
7 to go over there cause she didn't know if Jaimi was over 
8 there or not. And that• s why she went to ·the Alley. · Because 
9 she was afraid to go over -- cause nobody would go with.her. 
10 Me and Tif. She asked me and Tif if we wanted to go and we 
11 both didn't want to go and so ~hat's why she went to the 
12 Alley. 
13 Q. Now you're talking about the Saturday before she 
14 was killed? 
15 A. Yes, she -- she she might have gone to the 
16 movie with Mike Connors or go to Gboding with Mike Johnson. 
17 But she was afraid to go she didn't want to go with Mike 
18 Connors, she's afraid to go to Gooding to meet Mike Johnson 
19 without someone with her. That I s why she went to the Alley. 
20 Q. But now a week before that, the Friday night before 
21 that, did she say anything about having met these same people: 
22 A. Doug Johnson? 
23 Q. Yeah. 
24 A. When she was with Jaimi? 











~Q. Okay, That's all the questions, I have. 
COURT: Recross? 
MR. ADAMSON: Just briefly, Your Honor. 
RECROSS EXAMINATION 
7 BY MR. ADAMSON: 
8 Q. Tira, for the life of me, I have a hard time 
9 understanding something and so I need you to clear it up 
10. for me. 










Q. You said earlier that your mother was not afraid 
of jaimi. 
A. Said she was not? 
Q. That's my understanding of the testimony. That 
she was not afraid of Jaimi. was she afraid of Jaimi 
Charboneau? 
A. Yes, she was. 
Q. All right, why was she afraid qf Jairni Charboneau? 
A. Because he'd hit her and stuff. And she was 
21 just afraid of him because of. that he had -- because if he 
22 ever saw her with any other guy, that she was afraid that 
23 something would happen. 
2.4 
2.5 
Q. What was she afraid would happen? 














Q. Had you ever seen Jaimi blow up? 
A. Yeah, a couple times. 
Q. And what.happens when Jaimi blows up? 
4 A. He just calls her a couple of pretty disgusting 
5 names and -- and he hit her, you know, but I just -- ·r only 
6 seen him really blow up once. 
7 Q. The night or even two nights befqre your mother 
8 as murdered, would gaimi have been welcome at your home? 
A. To visit, yes. 
_ Q .__ Even. after sh_e was r~ped? 
9 
.10 
11 A. Oh, not after she was raped, no. But before, that' 
~ .. - .... --:_ __ .. '"·- -~ ...... ~ ·- "'···---~-····-···, .. ·--· ... ·--·-""'l,T""• ··~ 
12 hat you just said is before she was_ raped. Was he~-
13 COURT: The question, Madam, was, two days before her 
14 urder would Jaimi Charboneau have been welcome? 
15 A. Oh, no sir, he wasn't. 
16 Q. And was she scared of Mr. Charboneau at that time? 
17 A. Yes. 
18 Q. How scared was she? 
19 A. Well, in her report it said that-she was scared 
10 for her life. 
21 Q. Okay, now is that the reason that she didn't go 
22 to Gooding? 
23 A. Yes, sir. 
24 MR. ADAMSON: I have no further questions,Your Honor. 
25 COURT: You may be seated Ma'am. May this witness 
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MR. BENNETT: I believe so, yes, Your Honor. 
MR. ADAMSON: Yes, Your Honor. 
COURT: You are free to leave the Courthouse. 
5 Next witness Mr. Bennett. 
6 MR. BENNETT: Your Honor, I'd like to take a brief 








COURT: Who is your.next witness? 
MR. BENNETT: (Unintelligib~e) Walsh. 
COURT: Court.will be in re.cess until 3:15. 
MR. BENNETT: Thank you. 
Court recessed. 
Court reconvened. 
COURT: -You may be seated. Back on record in State 
IS of Idaho vs. Charboneau~ _The parties and their counsel are 
16 present. Mr. Bennett, you 1 ve,indicated you'll call another 
17 witness. 
18 MR. BENNETT: We've talked with the witness and from 
19 the information the witness gave us, it wouldn't -- it would 
10 be a waste of the Court's time and so we are now ready to 
21 rest and we do rest. 
22 COURT: All right, I'll hear closing argument. Are 
23 the parties ready for closing argument as a result? Mr. 
24 Adamson? 
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TIFFNIE DAWN HALMAN ARBAUGH, 
produced as a witness at the instance of the State, being 
first duly sworn, was examined and testified as follows: 


















would you state your name, please. 
Tiffnie Dawn Halman Arbaugh. 
Spell Tiffnie? 
T-i-f-f-n-i-e. 




And your last name? 
A-r-b-a-u-g-b. 
Where does the name Halman come from, Tiffnie? 
It's my father's name. 
And do you live with him? 
No, I don't. 
How long has it been since you've lived with 
your father? 
A. Oh, I was four years• old. so it's been eleven 
years. 





; r-· .. L..-:1 ,. 
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Where do you live, Tiffnie? 
No, it's been thirteen years. Excuse me. 
I live with my grandparents. 
Who are your grandparents? 
Jim and Mary Arbaugh. 
Where do they live? 
In Jerome. 
















My sister and my two aunts and my cousin. 
What is your sister's name? 
Tira. 
How old are you? 
Seventeen. 
How old is Tira? 
Fifteen. 
Spell Tira's name for us, would you? 
T-i-r-a. 
And who are your aunts who live there with you 
and your grandparents? 
A. Margene and Marlene. 
Q • Okay. How old were you back in June and July --








































When did you turn 17? 
July 4th. 
on the 4th of July of last year? 
Yes. 
Where is your mother? 
Where is she now? She's dead. 
When was the last time you saw her? 
on the 1st day of July -- yeah. July. 
What year? 
'84. 
THE COURT: Please speak up a little bit. Some of the 
jurors are not bearing you, Tiffnie. I know you're nervous, 
but talk a little louder. Talk slower, if that will help. 
A. On the 1st day of July. 





Q. What kind of a person was your mother, Tiffnie? 
would you tell the jury? 
A. She was a very caring person, and she was very 
pretty, and she was a cowgirl. 
Q. A cowgirl? 
A. Yes. 
Q. Did she have horses? 
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1 A. Yes. 
--. -· 2 I Q. Did you and your mom have quite a few horses, ,. 
3 Tiffnie? 
4 A. Yes. 
5 Q. Did she raise horses? 
6 A. Yes. 
7 Q. Let me ask you specifically about one horse 
8 called, I think it's little Syner? 
9 A. Syner. 
10 Q.. How do you spell that? 
11 A. s-y-n-e-r. 
12 Q. s-y-n-e-r? 
13 A. Yes. 
14 Q. When did you or your mother get this horse 
15 .Little Syner? 
16 A. We got her as a weanling, quit~ a few years 
17 ago. 
18 Q. How many, approximately how many years ago? 
19 A. I think four or five. Probably four, I think. 
20 Q. Do you know a person by the name of Jamie 
21 Charboneau? 
22 A. Yes. 
23 Q. Is he in the courtroom today? 
24 A. Yes. 
25 Q. would you point to which person he is, please, 



























for the jury? 
A. Right there (pointing}. 
Q. Which person are you referring to? 
A. The man right on this side of the box. 
Q. The person in the dark blue shirt? 
A. Yes. 
Q. When did you first meet Mr. Charboneau? 
A. When we lived up in Prairie, Idaho. 
Q. was that before or after your mother got this 
















Syner. It was afterwards. 
so she already had that horse before she met 
Yeah. 
Do you know what happened to that horse? 
Yeah. We sold her to -- well, we traded her to 
Who is your cousin? 
Linda Hine. 
Why do you trade the horse? 
For a car. 
What kind of a car was it, Tiffnie? 
A little white Fiat. 
Can you describe the Fiat? 
It was a two door station wagon with a hatchback 





























in the back. 
Q. Color? 
A. It was white, and it had like luggage racks up 
on top kind of like. 
Q. Did you ever drive the car? 
A. Yes, I did. 
Q. How long before the 1st of July did you get the 
car, you and your mom? 
A. Just a couple of months, I think. Didn't have 
it very long. 
Q. Did you ever have any accidents with the car? 
A. Yeah. 
Q. would you explain that to the jury, please? 
A. It was -- can't remember where I was at but the 
wind was blowing and I let, held the door opened and it 
swung opened too far and got a little dent right in the 
door. 
Q. Where the door comes out and meets the body? 
A. Yeah. 
Q. Did the seats in that car, the back seats, lay 
down and make a large area in the back? 
A. Yes, they did. 
Q. Do you recall whether you and your mother, Tira, 
used the car that way with the seats down? 
A. Yeah, we did. 

































was that common? 
Yeah, quite a bit. 
0 
Do you recall ever taking, carrying things 
around in the car? 
A. Yes. 
Q. Like what kinds of things? 
A. Oh, we had sleeping bags and stuff like that in 
the car and clothes and stuff like that. 
Q. Did you ever take the car to a rodeo? 
A. Yes, we did. 
Q. Did anybody ever use the car to sleep in? 
A. Well, we did that the day we went do the rodeo. 
We just flipped the top up and laid in the back and stuff. 
Q. You described some sleeping bags back there. 








What about a blanket? 
Yeah, my gold comforter. 
Your gold comforter? 
It was gold or yellowish. 
Any other things that you can recall that your 
mother carried around in the car? 
A. Oh, she had a, a briefcase and her backpack and 
duffel bag, stuff like that. 
Q. would you describe her briefcase, please? 
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A • It's a leather briefcase, and it has two kind of 
almost square handles on them up at the top and it's, you 





So it has kind of hinges? 
Yeah. 
What did your mother have in that briefcase? 
Just papers and stuff. I don't know. I didn't 








Where did she usually have it? 
In the car or in the house. 
Where did she usually carry it in the car? 
Between the seats or on the back seat. 
Did your mother use a purse? 
No, she didn't. 
What did she use, if anything, to carry personal 






was this a real large backpack? 
Medium size backpack. 
An actual backpack you could put on your 
shoulders, had shoulder straps? 
A. Yeah. 
Q. May I approach the witness, your Honor? 
THE COURT: You may. 












BY MR. HAWS: 
Q. Tiffnie, I'm showing you what's been marked for 
identification. Actually, it's been admitted into evidence 
as state's Exhibit Number 73. 
Is that a brown briefcase? 
A. Yes, it is. 
Q. would you examine that, please, and see if that 
8 is the briefcase that you were describing that belonged to 


















Q. That's the one that she carried around in the 
car with her, the one with the kind of square handles that 






And the hinge -- hinged opening? 
Yeah. 
Let me show you what's been marked for 
identification as State's Exhibit Number 75. would you 
identify for the record, please, what that is? 
A. It is my mother's backpack. 
Q. That's it? 
A. Yes, it is. 
Q. would you examine it carefully and tell me how 
you know? 
A. Because her name's right here. 
































On a label? 
Yes. 
Did it have shoulder straps like this? 
Yes, it did. 
Is this the right color and style? 
Yes, it is. 
Did it have a zippered opening? 
Yes, it did. 
What about a front pocket? 
Yes, it did. 
Thatrs it? 
Uh-huh. (Witness nodded head up and down.) 
Is that in the same condition as when your 










A. No, it had stuff in it when she had it; but it 




What about dirt and stuff on it? 
Oh, it looks a little dirtier, yes. 
What kind of stuff did your mother carry around 
in that knapsack, Tiffnie? 
A. Oh, personal stuff like make-up and overnight 
stuff and stuff like that. 
Q. Have you ever seen State's Exhibit Number 83 
24 before? 
25 A. Yes. 
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Q. What is that? 
A. It's little things she kept, like business caras 
and papers and stuff like that -in. 
Q. Do you want to examine that to make sure it's 
the one your mother had? 
A. sure. Yes, it's hers. 
Q. You recognize some of her papers in it? 
A. Yeah. Yeah. And her driver's license are in 
there. 
Q. Does it seem to be in the same condition as when 
you last saw it? 
A. I haven't seen it in a long time. I don't 
know. I never look inside of it. I just, just seen it iike 
this before. I don't look inside of it very often. 
Q. Did you ever see her open it up, see her 
driver's license and so on? 
A. I think so. 
Q. When was the last time you saw this State's 
Exhibit Number 83? 
A. It was before she died. 
Q. And would it be in June of 1984? 
A. Yeah, before, around there. 
Q. Let me show you state's Exhibit Nurnber 76. Do 
you recogni2e -- Describe for the record first what I'm 
handing you here. 





















































A box of Blazers .22 shells. 
Some .22 shells and a Blazer box, Blazer 
Yes. 
Did you ever see your mother use that kind of 
Yes, I have. 
Did she carry that in her knapsack? 
Yes, she did. 
When was the last time you saw your mother's 
In June. 
In June of 1984? 
Yes. 
Do you recall specifically what the date was? 
No, I don't. 
Let me ask you this: Do you recall in the 
latter part of June going out to Wendell with your aunt 
Marlene and picking your mother up at some friend's house? 
A. Yes, I do. 
MR. STOKER: Your Honor, I object counsel leading the 
witness. 
MR. HAWS: I'm asking her about a specific occasion, 
see if she remembers it. She can answer it yes or no. 
THE COURT: That is correct. It calls for a yes or no 

































answer. Objection overruled. 




Do you recall that, doing that? 
Yes, I do. 
And let me ask you specifically with reference 
to that time did you ever see the little station wagon again 
after that tirue? 
A. No, I didn't. 
Q. After picking your mother up in Wendell you 
never saw it again? 
A. No, I didn't. 
Q. Let me show you what's been admitted into 
evidence, two color photographs, Exhibits 15 and 17. Do.you 









It's our car. 
The little white Fiat? 
Yeah. 




Specifically, does State's Exhibit Number 15 
show that little crease on the door that you were talking 
about? 
A. Yes, it does. 

































where does it show it? 
(-\ 
Vg/J 
A. Right here. Right there, along there 
(indicating). 
Q. Okay. Where were you living, Tiffnie, in the 
month of June, 1984? 
A. At El Rancho 95 -- 90 -- 93? Can't remember 









Is it right in Jerome? 
No, it's outside of town. 
El Rancho 93? 
Yes. 
Where was your mother working during that period 
At the Butte. 
Q. Where is that located in relationship to El 
Rancho 93? 
A. Just down the road on 93. 
Q. Toward Jerome? 
A. Yes. 
Q. Let me show you State's Exhibit Number 9. would 
you describe what that is, first of all, for the record? 
A. It's the headgate going over the driveway into 
our house. 
Q. Is it a photograph of that? 
A. Yes, it is. 




























Q. Okay. Does state's Exhibit Number 9 show the 
















Yes, it does. 
Taken a different time of year, tho~gh? 
Yes. 
state's Exhibit 10, is that another color 
Yes, it is. 
What does it show? 
The Butte. 




Is that where your mother worked? 
Yes. 
Do those photographs show those two locations 





Move the admission of state's Exhibits 9 
Your Honor, the only objection we have to 
either one of those two pictures is they don't appear to me 
to be rather probative of a~ything. 
MR. HAWS: I'm offering them for illustrative 
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purposes, your Honor, just to help the jury to see the 
testimony that has been admitted or been elicited here from 
the witnesses. I believe several witnesses testified about 
the Butte, and there have been witnesses testify about El 
Rancho 93, and LaDonna Jones testified about it, and there 
will be other witnesses as well. It's simply an aid to the 
jury, your Honor, for illustrative purposes. 
THE COURT: For illustrative purposes state's Exhibit 
9 and 10 may be admitted. I instruct the clerk to so mark 
them. 
(State's Exhibits 9 and 10 admitted.) 
BY MR. HAWS: 
Q. Would you describe El Rancho 93 for the jury, 
please, Tiffnie? 
A. El Rancho 93 had three houses on it. It had a 
great big house that LaDonna lived in. It had a smaller 
house that we lived in. Then it had an empty house right 
next to us. And it had a farm shed where they put all the 
machines and stuff in, but it had a little office like 
that. There was a telephone in there and we had access to 
that telephone. Then it had a cellar right next to the 
other- side of the driveway. And there was a loafing shed 
and corrals on the other side. Then it had a field around 






























it where we kept our horses and stuff. 
Q. When you say cellar, how large a building are 
you talking about? 
A. It's a large cellar. 
Q. You don't need to give us dimensions. Is it 







Yes, it is. 
At ground level, rather? 
Yeah. 
You don't have to go down into the ground to get 
No, you don't. 
Q. Do you recall whether the defendant Jamie 
Charboneau ever lived there at El Rancho 93 with you and 
your mother? 
A. Yes, he did. He never lived with me, but he 
lived out there with my mother. 
Q. Do you know when your mother first moved to El 
Rancho 93? 
A. It was before Christmas. I know that. 
Q. That would be in the year 1983, then? 
A. Yes. 
Q. Do you recall when you first moved out to El 
Rancho 93? 
A. It was after Christmas of 1 83. 
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You don't know how long after Christmas? 
No, I don't. 
Approximately? 
Probably sometime in January or could have been 






was Mr. Charboneau living there then? 
No, he wasn't. 
He and your mother separated? 
Yes, they had. 








At that time? 
After being separated. 
Yes, she had. 
She had? 
I think so. 
were your mother and Mr. Charboneau then legally 








Yes, they were. 
were you ever adopted to him? 
No, I wasn't. 
Or Tira? 
No. 
Let's go to the 21st of June 1984. 
You're not positive about that date; is that 






























correct? Do you know what happened that date? 
A. No. 
Q. Okay. ·Let's go to the date then on which you 























-- to pick up your mother. 
Yeah. 
Do you recall doing that? 
Yes. 
And who did you go with? 
My aunt Marlene and her boyfriend Spencer. 
.Anybody else? 
oh, Tira went with us. 
And Tira? 
uh-huh. (Witness nodded head up and down.) 
Whose car were you driving? 
we were in my grandfather's pickup. 
And did you in fact pick your mother up? 
Yes, we did. 
Do you know whose place it was that you picked 
It was Alvin and Bobby Borges's house. 
Alvin and Bobby Borges? 
Yes. 
Da you know the spelling on that name? 








































( " w 
Do you recall seeing your mother at that time? 
Yes, I do. 
Do you recall approximately what time of day 
It was in the morning, but I don't know what 
You're not sure of the time? 
No. 
can you describe how your mother was? 
A. She was in a pair of shorts and a western shirt, 
and she didn't look very good. She was kind of beat up and 
bruised and stuff. 
Q. Describe her hair. was it in its unusual 
condition? 
A. No, it was all flat and usually she wore it 
really curly and stuff, and it was all flat and matted and 
messy and stuff. 
Q, Describe how she was acting. Was that her usual 
way of acting? 
A, No, She was really -- she had her shoulders all 
stooped up and her·head down, and she was crying and stuff 
like that. 
Q. How was she usually? 
A. Smiling and .always, just loose and cheerful and, 
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you know, she was always relaxed most of the time. 
Q. Did you actually see her crying? 
A. Yes, I did. 
Q. Where did you take her after you picked her up? 
A. we went to my grandparents' house, and then my 
aunt took her down to the police station. 
Q. Aunt Marlene? 
A. Yes. 
Q. Tiffnie, let's talk about the 1st day of July, 
1984. First let me ask you: Do you know where you were the 
night before and the early morning hours of the 1st of July, 
1984? 
A. Yes. 
Q. Where were you? 
A. That night me and Bart, my boyfriend, went down 
to the hot tubs with some of our friends, and then we went 
to Gooding looking for a dance that was supposed to be over 
there. 
Q. Now, describe Bart. 
A. He's about six foot, and he's -- he's a cowboy, 
and he's cute. 
Q. was he working at that time? 
A. Yes. 
Q. Where did he work? 
A. He works at Circle Four Cattle Company of 
































Where was he living back then? 
With us. 
And El Rancho 93? 
A. Yes. 
Q. was anybody else living there on or about the 









No, it was just the four of us. 
The four of you, being your mother Marilyn --
Yes. 
-- you and Bart? 
And Tira. 
And Tira? 
(Witness nodded head up and down.) 
What time did you get in on the, that night? 
A. It was late, 'cause we stayed in Gooding and had 
breakfast at the Lincoln Inn, so it was pretty late. I 








1:00 or 1:30 in the morning? 
Yes. 
And that would be the morning of the 1st of 
Yes. 
Do you recall what time you had gone over, over 





























A. No, I don't. 
Q. so when you got in!. you got into El Rancho 93, 



















And was anybody home? 
Tira was home. 
Tira was home? 
Yes. 
Where was she? 
She was in bed. 
Asleep? 
Yeah. 
Anybody else home at that time? 
No. 
Did you stay there that night? 
Yes, I did. 
Did Bart stay there that night? 
Yes, he did. 
Why was Bart staying there? 
Because he was staying there with us. He 
started staying there around Christmastime, when my mom and 




so who wouldn't come around? 
so Jamie wouldn't come around. 
what kind of relationship did your mom and Bart 

































Mother-son relationship. They were very close. 
Friends? 
Yes. 
You used the term mother-son relationship. Tell 
the jury why you use that term? 
A. 'Cause they were clos~ like mother and son, 
because his mother had died when he was really young, ·and we 






What did he call her? 
Mammy. That was her nickname. 
was it a friendly, joking type relationship? 
Yeah. 
So on the, in the early morning hours of the 1st 
of July, Bart was there with you that night? 
A. Yes. 
Q. Did Bart go to work at all on that day, the 1st 
of July? 
A. Yes, he did. 
Q. Do you recall what day of the week that was? 
A. It was Sunday. 
Q. But he went to work? 
A. Yes. 
Q. Do you know approximately what time he went to 
work? 
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Q. Did she wake you up? 
A. Yes, she did. 
Q. How did she do that? 
A. She just came in and said good morning and 








What kind of a mood was Marilyn in when she came 
She was in a good mood. 
Did Tira wake up, also? 
Yes, she did. 
so who was at the house at that time when 
Marilyn came home? 
A. Just me, my little sister, and my mom. 
Q. Did your mom bring anything else with her other 
than the Horseman magazines or calendars? 
A. Not that I can remember. 
Q. You don't remember seeing anything else? 
A. No. 
Q. About what time was that, then, when your mother 
came home? 
A. Around 10:30, 10:00, 10:30. I don't know. I 
can't remember. 
Q. And when she came home, you girls woke up? 


































What happened next? 
She just gave us her stuff and told us that if 
we wanted to, we could go to Fairfield with her because she, 

















That was the plan for Sunday? 
Yes. 
Did she say about what time? 
No. As soon as we got ready is what she said. 
As soon as you got ready? 
Yeah. 
And that was with Ray Broner? 
Yes. 
can you spell that last name? 
B-r-o-n-e-r. 
And Pete Jones? 
Yes. 
was that the other person? 
Yes. 
What happened next? 
A, She got into the bathtub, and I started reading 
my book, and I don't know what Tira was doing. 
Q. Your mom got in the bathtub? 
A. Yes. 
620 Tiffnie Arbaugh,Plf,Di 
892 of 956
1 

























/ ... \ 
w 
Where is the bathroom located from the room 
where you were? 
A. They -- just go into mine and Mom's bedroom and 
the bathroom and Tira's bedroom. 
Q. So the bathroom is right next to the bedroom? 
A. Yes. 
Q. Did could you tell what your mom was doing in 
the bathroom? 
A. She was taking a bath 'cause the water was 
running. 
Q. You could hear the water running? 
A. Yeah. 
Q. Did you talk to her at all when she was in 
there? 
A. No, I didn't. 
Q. After your mother took a bath, what did you see 
next? 
A. She came into the bathroom, and she was picking 
her hair out, and Tira got into the bathtub. 
Q. When you say picking her hair out, what do you 
mean by picking her hair out? 
A. She had a really curly perm, so she had a pick, 
... 
and she was picking it out so she wouldn't comb the curls 
out. 
Q. You're talking about a hair pick? 










































Is that kind of like a comb, then? 
It's kind of. It's square, about that big, and 
and just like a regular pick. 
So she was kind of combing her hair out? 
Yeah.· 
Or as you say, kind of picking it out? 
Yeah. 
Was she dressed? 
Yeah. She was wearing blue shorts and a blue 
summer shirt that matched it. 
Q. Describe this summer shirt you're talking about, 
for the jury. would you do that, Tiffnie? 
. A. It's blue terry cloth, has white, like, I think 
it's cotton or something, straps just little like spaghetti 
straps that come over the shoulder, and then it has, I 






Is it a loose fitting garment? 
Yeah. 
Do you know whether she was wearing a bra? 
No, she wasn't. 
Did you have any additional conversation with 
her at that time? 
A. No, I didn't. 
Q. You were still reading? 




































Yes, I was. 
Where was Tira? 
she was in the bathtub at that time. 
so Tira came and got in the bathtub? 
Yeah. 
what's the next thing you remember your mother 
A. She came, came in from talking on the telephone, 
and asked us if we'd turned the horses loose~ 
Q. Before we get there, did you see her leave to go 
talk on the telephone? 
A. NO, I didn't. 
Q. Did she say she was going to go talk on the · 
telephone? 
A. I wasn't really paying attention. I was reading 
my book. 
Q. How do you know she was talking on the 
telephone? 
A. Because when she came back, she said she had 
talked to grandpa. 
Q. How long was she gone about? 
A. I couldn't tell you. I don't know. 
Q. When she came in from talking on the telephone, 
did she come back into your room? 
A. Yeah. 































Did she have anything with her at that time? 
NO. 
What did she have on, if anything, besides the 





Her thongs and her sunglasses. 
And Tira was still in the bathtub? 
Yeah. 
was there any conversation between you and your 
mother then when she came back in besides her saying that 
she had just talked to grandpa? 
A. Just that she asked if we had turned the horses 
into the other corrals. 
Q. Okay. Let me make sure I understand. She asked 






Yeah. She asked me and Tira. 
where were the horses supposed to be? 
In the far corral that connects to the pasture. 
Why were they supposed to be there? 
so that they could get water, but yet they could 
go out and eat in the field. 
Q. 
A. 
How many horses did you have? 
we had -- I bad a horse. My sister had a 
horse. We had, my mom -- well, all of us girls have a horse 
that we share and, oh, and then my mom's horse was out 
there. 



























Q. Your mom's horse or horses? What did you say? 
A. Horse. She had an Arabian mare. 
Q. Now, this was after she had sold 
A. Yeah. 
Q. -- Little Syner to Linda Hine? 
A. Yeah. 
Q. Can you describe this corral area more for the 
jury? Maybe I could assist you. 
Tiffnie, I'm showing you a large photograph; is 
that correct? 
A. Yes. 
Q. Marked State's Exhibit Number 6. Is that an 





Yes, that's El Rancho 93. 
That shows El Rancho 93? 
Yes. 




Yes, it does. 
Does it show the house that you and your mother 
and Tira were living in? 
A. Yes. 
Q. And it seems to be an accurate layout of El 
Rancho 93? 
A. Yes. 





























Q. Does it show the cellar? 
A. Yes, it does. 
Q. Corral areas? 
A. Yes, it does. 
MR. HAWS: Your Honor, I would move the admission of 
State's Exhibit 6 so that this witness can write on this 
photograph. It's identical, I believe, to state's Exhibit 
Number 7 which has already been admitted; it's a duplicate 
copy of it. I just want her to be able to write on it. 
MR. STOKER: No objection. 
THE COURT: All right. It may be admitted. I will 
ask the clerk to mark it. 
(State's Exhibit 6 admitted.} 
BY MR. HAWS: 
Q. Now, Tiffnie, I wonder if I could get you to 
come down here to this stand and explain this to the jury. 
would you do that. 
THE COOR'!': Can all you jurors see this? 
BY MR. HAWS: 
Q. Tiffnie, would you take this green pen and show 
the jury where that corral, where those corrals are that you 
are referring to? 
A. They are right here. These right here are the 



























corrals that they were in. This right here is the one that 
they are supposed to be in because they can come out to this 
pasture right here. There is a little alleyway, but there's 
water right in here for them, but the gate right here, and 
the gates right here was opened, and they were in here 
{indicating). 
Q. Were they locked in there? In other words, were 
the gates closed? 
A. No, I think the gates were just opened. 
Q. What were the -- okay. Strike that. But they 
should have been in the far --
A. Yes, they should have been right here 
(indicating). 
Q. In the far corral? Is that where they had been 
the last time you had seen them? 
A. Yeah. 
Q. Now, you used the term "alleyway," that there 
was an alleyway for the horses to get out in the field? 
A. Well, there is a fence right here coming down so 
they can't get into here, and there's a fence right here, so 
that we had the gate closed, opened right here so they 
couldn't get across and come all the way up here because 
there is another way to get out to the field right here. So 
there is a fence right here. So there was just like this 
little walkway for them to get in right there (indicating). 
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That would be right at the south end of the 
A. Yeah, just --
Q. Okay. Now, was there another alleyway around 
the potato cellar, around the corral area? 
A. Yeah. There is an alleyway that comes right 
through here underneath the top. It 1 s like -- it's for like 
-- there's feeders right in here so that in the wintertime 
you put your hay right there and just feed inside, so you 
don't have do come back out to feed them out here. 
Q. Bow wide is that alleyway that goes down through 
there? 
A. Down here? 
Q. No, the one underneath the shed, Tiffnie. 
A. It's just a couple of feet wide, maybe about as 
wide as this right here. It's not very wide. 
Q. How do you get into that alleyway? 
A. There's a door right here, and there is a door 
right here (indicating). 
Q. Okay. Put out to the side there aright doorn 
and then draw an arrow over to those doors. Would you do 
that, please. 
A. Right where? Right here? 
Q. The entrance -- yeah, the exit for the south 
door. 
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And why don't you draw it up here a little 





Right there. ( Witness complied.} 
Those were the doorways into the alley area? 
Yeah. 
I believe that's all I need for now. You can go 
back to the witness stand. We will take a break in just a 
moment, Tiffnie. But let me ask you this: Your mother was 














Did she have any kind of firearms? 
Yes, she did. 
What kind of a weapon was that; do you know? 
She had a .22 pistol. 
And can you describe that pistol for the jury? 
It's an automatic pistol, bas a clip, and you 
put the bullets in the clip and put the clip up inside the 
gun, and there's a thing up on the back. You pull it, and 
it makes the bullet go into the chamber. 
Q. Could that have been a semi-automatic? 
A. Yeah. 
Q. Had you ever shot that pistol? 









































Yes, I have. 
Where? 
All over the place. 
Your mother shoot it? 
Yes, she has. 
Did you have any other firearms around there? 
Yes. 
What else?. 
I have a .22 rifle. 
What kind? 
A Savage. 
Did you say what kind of pistol your mother's 
is, or do you know? 
A. 
Q. 
She has a Ruger. 
A Ruger. Did -- did you ever do any shooting 
around that area of El Rancho 93? 
A. Yes, we did. 
Q. Where would you shoot? 
A. Oh, out by the, the big cellar right over there 
and out where all the machinery is and stuff like that and 




Q. Okay. Who would, who would go do that? 





























A. Oh, all of us would. And then LaDonna has two 
boys that are 7 and 9, I think they were. And we'd take 
them out and let them shoot our guns and stuff •cause they 
were really gun crazy. They liked to shoot and stuff. 
Q. And dld Bart ever go· with you and do· this? 
A. Yeah. He took them. He took the boys quite a 
lot. He liked to play with them. 
Q. So specifically, do you remember ever doing any 
of that kind of shooting, shooting of birds and things in 
the area of the corral area or the feed bunks, the alleyway? 
A. Yeah. 
MR. HAWS: Mr. Bailiff, could I get you to show 
State's Exhibit 64 A, and I believe it contains State's 
Exhibit 64, would you show that to the witness, please. 
BY MR. HAWS: 
Q. Do you recognize State's Exhibit 64, Tiffnie? 
A. Yes, I do. 
Q. What is that? 
A. It's my mother's pistol. 
Q. Is it in a holster? 
A. Yes, it is. 
Q. Do you recognize the holster? 
A. Yes, I do •. 
Q. Do you need to take it out of the holster in 
order to recognize it? 
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A • No. It's fine the way it is. 
Q. Does it, is the clip there, also? 
A. Yes, it is. 
Q. And is that the clip that you were referring to? 
A. Yes. 
MR. HAWS: Okay.· Thank you, Mr. Bailiff. 
Your Honor, this might be a good time to take a 
break. 
THE COURT: All right. Thank you, counsel. Tiffnie, 
we are going to take a short recess. Let me admonish you, 
during this recess not to discuss your testimony with 
anyone. 
Ladies and gentlemen, I admonish you not to 
discuss any portion of this case between yourselves or 
anyone else. We will be in recess for a few moments. 
(Recess) 
THE COURT: Both counsel, have you surveyed the 
audience to determine if you have any witnesses in here? 
MR. STOKER: Nobody I know. 
MR. HAWS: Yes, yoµr Honor. 
THE COORT: would you stipulate that all the jurors 
are present and in their proper chairs? 
MR. HAWS: Yes, your Honor. 

































MR. STOKER: Yes, your Honor. 
THE COURT: 
still under oath. 
Okay. Tiffnie, I'll remind you, you are 
Counsel. 
MR. HAWS: Thank you, Judge. 
BY MR. HAWS: 
Q. Tiffnie, you were relating earlier in your 
direct examination that you went out with your aunt and 
picked up your mother at the house, at the Borgeses'. 
Do you recall the day before that, where you 
were and where your mother was and so on? 
A. That I can remember right now, I can't. 
Q. Did you see your mother at all before she werit 
to work that day; do you recall? 
A. Oh, yeah, I did. She went to Twin with my 
grandparents, with my grand mother. 
Q. Did you see her after she came back from Twin 
with your grandmother? 
A. Yes. 
Q. And how long did you see her? 
A. Just a little while. She had to go to work, so 
she came home before she went to work and showed us all the 
stuff she had gotten. 
Q. And did you in fact see her go to work? 
A. Yeah, I seen her leave. 
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Q. You saw her leave? 
A. Yeah. 
Q. What was she driving when she left? 
A. The car. 
Q. The white car? 
A. Yeah. 
Q. Did you have a birthday coming up then? 
A. Yes, I did. 
Q. Your birthday was coming up on the 4th of July? 
A. Yes. 
Q. Did your mother say anything to you about what 
she was going to get you for your birthday? 
A. she had gotten some nylon threadlike stuff that 
she was going to make me a bridle headset from, a bridle and 









Did she actually show you whether she had bought 
Yes, she had. 
What did she buy? 
Some blue and some gray, the nylon rope stuff. 
Blue and gray nylon rope? 
Yeah. 
Okay. Did you see whether she had -- what she 
did with that rope when she went to work? 
A. Yeah. She took it with her. She was going to 
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take it with her and start working on it. 
Q. And so she took it with her when she got in the 
cat? 
A. Yes. 
Q. After you picked your mother up, you and your 
aunt picked your mother up at the Borgeses, did you ever see 
your mother's knapsack again after that? 
A. No, I didn't. 
Q. What did she use to carry her things around in 
after that, after, after she didn't have her knapsack? 
A. Oh, she went and borrowed a purse from my aunt 
Margene, a leather purse. 
Q. Can you describe that purse? 
A. Yeah, it had, I think, one pocket inside, had 
two straps and in outside pocket with a snap on it. It 
said something like Rougbrider or something like that on the 
other side. 
Q. Showing you state's Exhibit Number 74, is that 
the purse you' re referring to? 
A. Yes, it is. 
Q. The right color? 
A. Yes, it is. 
Q. Rough rider? 
A. Yes, sir. 
MR. HAWS: The state would move the admission of 
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state's Exhibit 74, your Honor. 
THE COURT; Mr. Stoker • 
MR. STOKER: No objection. 
THE COURT: state's Exhibit 74 may be admitted. I 
will instruct the clerk to so mark it. 
(State's Exhibit 74 admitted.) 
BY MR. HAWS: 
Q. Now, Tiffnie, you said that your mother did have 
a pistol, a Ruger pistol1 is that correct? 
A. Yes. 
Q. Where did she usually have that pistol? 
A. Either in a backpack or on the bed. The -- we 
have a great big headboard on my waterbed, and we left it on 
that. 
Q. Do you know whether your mother had her pistol 
after her car was gone? 
A. Yes, she did. 
Q. You still saw it even after the car was gone?· 
A. Yeah. 
Q. Where did she have it then? 
A. On the bed. 
Q. Now, you say the bed. You described that as a 
waterbed? 
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A. Yes, it is. 
Q. Whose bed was it? 
A. It's mine. 
Q. Who slept in it? 
A. Me and my mom. 
Q. You and your mother? 
A. Yes. 
Q. were you and your mother sharing that bed during 
the time, during the month of June? 
A. Yes. 
Q. Leading up to the 1st of July? 
A. Yes, we were. 
Q. Let's go back, now, Tiffnie, to the 1st of 
July. You described your mother taking a bath, getting 
dressed, and going out to use the telephone. Then I believe 
you indicated that she came in and wanted to know who had 
turned the horses out? 
A. Yes. 
Q. Is that correct? 
A. Yes. 
Q. What did you say when she asked who had turned 
the horses out? 
A. I told her that I hadn't and I didn't think Tira 
had but I would go out and put them up if she wanted me to. 
Q. Were you dressed at that time? 



































No, but I had a pair of pajamas on. 
But she was dressed? 
Yeah. 
Did she say anything to you then? 
No. She just said that she would do it since 















Did she in fact leave? 
Yes, she did. 
She went out of the room? 
Yes. 
Did you remain there in the bedroom? 
Yes, I did. 
Were you on the bed? 
Yes, I was. 
And were you still reading? 
Yes, I was. 
was Tiffnie -- or pardon me. was Tira still in 
Yes, she was. 
How long was your mother gone? 
I don't know. I was reading my book. I didn't 




What's the next thing you remember, Tiffnie? 
was hearing gunshots. 
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Q. You heard some gunshots? 
A. Yes, I did. 
Q. Can you describe those gunshots for the jury, 
please? 
A. I just heard -- I was laying on the bed, and I 
heard gunshots, and they were, just sounded like ordinary 
gunshots. They were just ordinary gunshots. 
Q. · Well, were they real loud, or were they kind of 
soft? Can you describe them any further than just gunshots? 
A. They just sounded like a .22 shot. 
Q. You had heard .22 shots before? 
A. Yes. 
Q. I think at one time you described that as an 
airy sound, an airy shot? 
A. Yeah, yeah. 
Q. Is that how you would describe it? 
A. Yes. 
Q. Do you know how many shots you heard? Were you 
able to count them? 
A. No, I couldn't count them. 
Q. Do you have an approximation? 
A. Oh, I don't know. I -- it just -- it was really 
fast, shots were fast and together. I don't know how many 
there was really. 
Q. Do you -- okay. That's good enough. Do you 































remember hearing anything else? 
A. I heard her scream. 
Q. You heard your mother scream? 
A. Yes. 
Q. What did you do, Tiffnie? 
A. I jumped out of bed and grabbed my mom's gun and 
ran out to the barn. 
Q. Where was your mom's gun? 
A. In her purse. 
Q. And this is the Ruger you're talking about? 
A. Yes. 
Q. That you.were shown earlier? 
A. Yeah. 
Q. You grabbed the gun, pistol? 
A. Yes. 
Q. And you went where? 
A. out to the barn, out to the loafing shed. 
Q. Is that the area you've described as the 
alleyway out by the corrals? 
A. Yes, it is. 
Q. Tiffnie, when you got to the alleyway, what did 
you see? would you describe that for the jury, please? 
A. I seen my mom laying, sitting in the alleyway, 
and Jamie was over her holding the gun, holding his gun down 
at her. 






























Q • What kind of a gun was it that he was holding? 
A. It was a rifle, .22 rifle. 
Q. Where was it pointing? 
A. At her. 
Q. The barrel was pointed at her? 
A. Yes, it was. 
Q. would you describe for the jury how she was 
sitting on the ground? 
A. She had her legs away, from behind of, sideways 
in the alleyway, and she was sitting straight up, and she 
had her hand on her shoulder and was kind of turned this way 









Now, which hand did she have on her shoulder? 
Her right hand. 
Her right hand on her left shoulder? 
Yes. 
The way you're showing here on the stand? 
Yes. 
Where was her left hand or her left arm? 
It was kind of behind her, looked like, like she 
was propping herself up or something like that. 
Q. Could you see whether she was hurt? 
A. She had blood on her hands. I could see the 
blood on her hands, and I can kind of remember seeing blood 
on her leg, on her left leg. 






























Q. How close was Mr. Charboneau standing to your 
mother? 
A. Just right, almost over the top of her, kind of 
at, between her knees and her feet, over that close. 
Q. Now, wheh you say he was standing over her, were 
his legs straddled over both of hers? Do you know what I 
mean by straddled? 
A. Yeah. His one leg was back farther than the 
other leg, so it could have been over the other, her, one of 
her foot, one of her feet. But that is the -- kind of like 
that. 
Q. How close was the rifle to your mother, the 
barrel of the rifle; to your mother? 
A. Just a couple inches away from her, couple, 
maybe a foot. It was just not even that far. It was just 





Now, where were you standing when you saw that? 
At the door of the, of the alleyway. 
How were you standing there? 
I was standing with one of my shoulders showing 





Did you have the pistol with you still? 
Yes, I ·did. 
From the position you were standing in, could 
































the pistol have been visible to anybody down the alley where 
Mr. Charboneau was? 
A. It could have been, yeah. 
Q. Did anybody say anythin9, Tiffnie? 
A. Yeah.· I made -- I must have made some noise· 
when I came up to the door 'cause they both looked at me, 
and I told him to just leave and go away; and he told me 
that he would take her to the doctor. And I asked him again 
if he would leave, and then they both told me to·go away. 
Q. How did you ask him to leave? Do you recall 
your words? Try to be as exact as possible. 
A. I don't, can't remember exactly. I just -- I 
was asking him if he would leave. I didn't really tell liim 
to leave. I was just asking him if he would leave.· 
Q. Did you say what you would do if he didn't 
leave? 
A. Yeah. I told him that I was going to call the 
police, and be told me to go ahead. 
Q. What words did Mr. Charboneau use when he told 
you to leave? 
A. Told me to get out of there. 
Q. What was his tone of voice when be said that? 
A. He was kind of angry. It was loud. wasn't 
yelling. It was just loud. 
Q. And what did your mother say? 




























A. She asked me if I to leave, too. 
Q. What was her tone of voice? 
A. Like she was scared. She was kind of shaky. 
o. What did you do then, Tiffnie? 
A. I ran to the shop right across from the, from 
the cellar and called the police station, and told them that 
Jamie had just shot my mom. 
Q. And after you made that call, where did you go 
then? 
A. I ran and got my little sister out of the 
bathtub and made her get dressed, and I got dressed. 
Q. Now, when you say Pget dressea,a how did you get 
dressed? 
A. I put on a pair of Bart's pants and a western 
shirt and my thongs. 
Q. How long did that take you? 
A. Just not very long at all. we was quick. 
Everything was just laying on the floor, so we just grabbed 
what was laying on the floor. 
Q. What did you do then? 
A. we beard more shots, and so me and Tira ran 
outside and behind our sheep wagon and started calling to 
our mom. 
Q. You heard more shots? 
A. Yeah, while we was inside. 



































Q. As you were getting dressed? 
A. Yeah. 
Q. Can you describe those shots for the jury? 
A. They were fast, and they sounded just like the 
other ones. They were fast. And I didn't hear anything 
else after the shots. It was just silence after the shots. 
Q. So after you heard the shots, you and Tira went 





Where was the sheep wagon located, Tiffnie? 
Just right in front of our house on the other 
side of the fence, and we had a fence going across our yard 
and it was just right on the other side of the fence in · 
front of the house. 
Q. 
A. 
And what did you do behind the sheep wagon? 
we was calling to my mom, and Tira -- we was 
asking Jamie to just leave and ~eave us alone. 
Q. How were you and Tira? What was your emotional 
state at that time? 
A. we were scared. we were both -- we both started 





could you see the alleyway from the sheep wagon? 
You can see to it, but you can't see down it. 
But you could see over to the doorway into the 
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alley? 
A. Yes, you can. 
Q. Did you see anything over there? 
A. No. 
Q. How long did you stay behind the sheep wagon? 
A. Not very long. We were just there for a couple 
of seconds. 
Q. Did anything -- did anything happen, Tiffnie, 
while you were standing behind the sheep wagon? 
A. Yes, it did. 
Q. Would you tell the jury what happened, please? 
A. I had the gun in my hand, and I was shaking 
really hard, and I fired one shot behind my back, and it 
scared me. So I ran into the house and hid the gun 
underneath some clothes in a closet in a clothes hamper. 
And then I ran back out to the sheep wagon. Well, then I 
ran all the way to the barn. 
Q. And was Tira with you? 
A. No. I made Tira stay behind the sheep wagon. 
Q. Until you got to the alleyway? 
A. Until I-got to the alleyway. And then I didn't 
see him. And she wa~ laying, and I ran down to her, and 
Tira was not very far behind me. 
Q. She was right behind you? 
A. She was a ways away from me, but she wasn't --
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she wasn·'t as fast as I was getting down there. 
Q. Why did you hide the gun, Tiffnie? 
A. Because I was scared, and I didn't want him to 
get it. 
Q. Did you hide anything else? 
A. Yeah, I hid the keys to the pickup. 
Q. Now, was the pickup in the driveway at that 
time? 
A. Yes, it was. 
Q. And whose pickup was that? 
A. It's my grandpa's pickup. 
Q. Tiffnie, would you come down to State's Exhibit 
Number 6. Step up here to the exhibit, if you would, 
please, Tiffnie. 
would you please take this green marker and 
point out for the jury, please, where the fence was at 
between your house and the driveway. Could you do that? 
A. Fence was right here, right like that 
(indicating). 
Q. Now, you've put a mark on there? 
A. Yeah, mark is the fence. 
Q. Now, put two little lines to show where the gate 
was. 
A. Gate's right here. 
Q. And put the, show the door, put a little X on 
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the door that you came out of when you came out of your 
house. 
A. Door is right here (indicating). 
Q. Okay. Now, initial those, would you, just put 
your initial by that X. 
Now, is the sheep wagon shown in that picture? 
A. I don't think so. 
Q. okay. would you draw a little box or a little x 
let's take a little box -- in about where that sheep 
wagon was located that you're talking about. 
A. Sheep wagon, right about here (indicating). 
Q. Is that box actually larger than the sheep 
wagon? 
A. Yeah, yeah, yes, i~·is. 
Q. Cut that line off and use that line and that 
line right there. 
A. (Witness complied.) 
Q. And from there you could see over to the 
entrance to the alleyway? 
A. Yeah. 
Q. And is that·where you have the arrow labeled 
A. Yes. 
Q. so put another little X back there at the back 
of the sheep wagon where you and Tira were standing. 
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A. I was standing right here, and Tira was standing 
right there. I was standing so that I could see around the 
corner of the sheep wagon into the, over to the alley. 
Q. Into the alleyway? 
A. Yeah. 
Q. Okay. You can go ahead and take the stand 
again, Tiffnie. 
Tiffnie, I'm showing you what's been marked for 
identification as State's Exhibit Number 101. Is that a 
photograph? 
A. Yes, it is. 
Q. would you look at that photograph, please. Does 
that show anything that you have described in your 
testimony? 
A. Yes, it does. 
Q. What does it show? 
A. It shows there our sheep wagon, and it shows the 
fence and our, the door of our house. 
Q. The fence and the door that you just got through 
labeling on state's Exhibit Number 6? 
A. Yes. 
Q. Is that does that picture show it accurately 
as you remember it 
A. Yes. 
Q. -- on that day, the 1st of July, 1984? 




























Q. Let me show you State's Exhibit Number 102. Is 
that another photograph? 
A. 
Q. 
Yes, it is. 
would you state whether you recognize what's 








The side of our sheep wagon and the fence and 
Different view than --
Yeah. 
Than in state's 101? 
Kind of. 
Does that photograph accurately show it as you 
remember it on the 1st of July, 1984? 
A. 
Q. 
No, the pickup was right here (indicating). 
There was a pickup that would have blocked out 
the view to the door? 
A. Yeah. 
Q. But aside from that, does it show the 
relationship between the sheep wagon the fence and the door? 
A, Yes. 
Q. Does it show it accurately? 
A. Yes. 
Q. state's Exhibit 103, would you state what it 
show·s? 
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The back of the sheep wagon and the fence and 
LaDonna Jones' house. 
Q. so that door shown in 103 is the back door of 
LaDonna Jones' house? 
A. Yes, it is. 
Q. So this is a different perspective than shown in 
101 and 102? 
A. Yes. 
Q. Does it accurately show that area as you 
remember it on the 1st of July, 1984? 
A. Yes. 






Yes, it is. 
Do you know what it shows? 
It's the back door of the sheep wagon. 
Okay. And is -- does that show the area where 
you've testified that you and Tira were standing? 
A. Yes, it does. 
Q. Does it accurately show it as you remember it on 
the 1st of July, 1984? 
A. Yes, it does. 
MR. HAWS: Your Honor, I move the admission of State's 
Exhibit 101 through 104. 
MR. STOKER: Your Honor, may I ask a couple questions 




























in aid of objection? 
THE COURT: You may. 
VOIR DIRE EXAMINATION BY MR. STOKER: 
Q. Tiffnie, do you know when these pictures were 
taken, where they were taken, when they were taken? 
A. No, I don't. 
Q. Do you know who took them? 
A. No, I don't. 
MR. STOKER: Your Honor, with the representation and 
stipulation by counsel that these pictures were taken July 
11th, 1984, by Officer Coats of the Jerome sheriff's office, 
that they depict the scene as of July the 11th, I will I 
have no objection to it being admitted, with that 
understanding. 
THE COURT: All right. Fine. Thank you. state's 
Exhibits 101 through 104, inclusive, may be admitted, and I 
instruct the clerk to mark them as such. 
(State's Exhibits 101, 102, 103, 104 admitted.) 
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DIRECT EXAMINATION CONTINUED BY MR. HAWS: 
Q. While the clerk is marking those, let me ask you 
this: You've examined these pictures, 101 through 104? 
A. Yes. 
Q. Do they show the sheep wagon in any different_ 
position than you remember it on the 1st of July? 
A. No. 
Q. It doesn't appear to have been moved? 
A, No. 
Q. Showing you again State's Exhibit Number 101, 
would you hold that up and show the jury. And perhaps you 
better come down here, Tiffnie, so they can see it. It's a 
fairly small photograph. 
would you show the jury the back door of your 
place and the side of the sheep wagon that you were standing 
on, please •. 
A. This is our back door right here, and I was 
standing on this side of the sheep wagon. 
Q. At the back of the sheep wagon? 
A. Yeah, the back like half of me was sticking out 
so I could see. 
THE COURT: were all of you jurors able to see that. 
·MR. SANDERS: If she could tilt it forward. 
THE WITNESS: Do y9u want me to show it again? Right 
here is our back door and I was standing on this side of the 
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BY MR. HAWS: 
Q. While you're standing here, would you also 
explain State's Exhibit 103 to the jury? 
A. Okay. Right here, this would be right here. 
This is where I was, I was standing. My little sister was 
standing right here. Could you see? 
Q. And it shows the fence that you were talking 
about? 
A. Yeah. Right here is our fence, goes in front of 
the yard. 
Q. You may go back to the witness stand. And I am 
going to ask you to take a pen and mark on the ground the 
approximate area where you were standing behind the sheep 
wagon. 
A. I was standing right about there (indicating). 
Q. You put an X on State's Exhibit Number 103? 
A. Yes. 
Q. Okay. I am handing you now what's been marked 
for identification as State's Exhibit Number 106. Is that a 
color photograph? 
A, Yes, it is. 
Q. Do you recognize what 106 shows? 
A. Yes, I do. 
Q. What does it show? 































A. It shows the fr.ont, the front section, the front 
door of the alleyway. 
Q. And approximately where would that have been 
taken from, this picture have been taken from? 
A. Probably right around where the back of the 
sheep wagon is. 
Q. This photograph is taken at a different time of 
the year though; is that correct? 
A. Yes. 
Q. Does it show the approximate distance and how 
the doorway looked through the alleyway? 
A. Yes, it does. 
Q. As you remember it on the 1st of July, 1984? 
A. Yes. 
MR. HAWS: I would move the admission of state's 106 
for illustrative purposes. 
MR. STOKER: Your Honor, with the understanding that 
this picture was taken by Investigator Carr February 20th, 
1984, or thereabouts and it being offered for illustrative 
purposes only I have no objection. 
THE COURT: Thank you. That was 106? 
MR. HAWS: Yes, your Honor. 
THE COURT: state's Exhibit 106 may be admitted, 
instruct the clerk to mark it as such. 
(State's Exhibit 106 admitted.) 
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BY MR. HAWS: 
Q. Showing you·state's Exhibit Number 30, is that 
another color photograph? 
A. I can't see the front. 
Q. I'm sorry. 
A. Yes. 
Q. Is that another color photograph? 
A. Yes. 
Q. I was testifying. It is another color 
photograph? 
A. Yes. 
Q. What does it show, if anything, that you 
recognize? 
A. It shows the door to the alleyway. 
Q. And does that show the doorway to the alleyway 









And is that how it looked on the 1st of July, 
Yes. 
Does it show it accurately? 
Yes, it does. 
Q. And showing you State's Exhibit Number 31, is 
that a color photograph? 
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A. Yes, it is. 
Q. What does it show? 
A. It shows the alleyway from inside. 
Q. Shows the alleyway from inside the alleyway? 
A. Yes. 
Q. That would be down underneath the shed roof? 
A. Yes. 
Q. And what does it -- does it show the doorway? 
A. Yes, it does. 
Q. How far into the alleyway -- strike that. 
Does that photograph, state's Exhibit 31, show 
the approximate relationship between the, or distance, 
between the doorway where you were standing and where you 
saw M.r • Charboneau as you've already testified? 
A. I think so. It might -- I think so. 
Q. You can 1 t state for sure? 
A. No, I can't. 
Q. But it does show the doorway to the alleyway 
from the inside; is that correct? 
A. Yes, it does. 
Q. And it shows it as you remember it on the 1st of 
July, 1984? 
A. Yes. 
MR. HAWS: Move the admission of State's Exhibits 30 
and 31, your Honor. 
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MR. STOKER: Your Honor, with the understanding that 
Exhibits 31, 30 and 31, were taken on July 1st, 1984, by 
either Officer Webb or Officer Clark of the sheriff's 
office, we would have no objection. 
THE COURT: Thank you. State 1 s Exhibits 30 and 31 may 
be admitted. I instruct the clerk to so mark them. 
(State's Exhibits 30, 31 admitted.) 
BY MR. HAWS: 
Q. While the clerk is marking those exhibits, 
Tiffnie, let me ask you if you, ask you about State's 
Exhibit 34. Another color photograph; is that correct? 
A. Yes, it is. 
Q. Can you tell what the subject of that color 
photograph is? 
A. It's a lawn chair and the in -- Well, it's the 
tack room, part of the -- of the shed, of the alleyway. 
There was a little place for to you put your saddles and 
bridles and stuff in out in the barn. 
Q. Is it actually a room? You said ntack room." Is 
it actually a room? 
A. No, it's not a room. It's just a little space. 
Q. Where is this located in relationship to the 
door into the alleyway? 
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A. Just right inside of the door. 
Q. Does it accurately show it as you remember it on 
the first of July, 1984? 
A. I didn't notice it. I didn't even look. 
Q. Okay. You didn't look at that area? 
A. No, I didn't. 
Q. Okay. Now, Tiffnie, I wonder if I could just 
get you to show these two photographs to the jury to explain 
where you were standing when you ran to the alley door. 
THE COURT: Counsel, identify them by number. 
MR. HAWS: Yes, we are referring now, your Honor, to 
State's Exhibits 
THE WITNESS: Number 30 is the first one. 
MR. HAWS: 30 and 31, if I'm not mistaken. 
TEE WITNESS: I was standing right here on this side 
of the door with half of my shoulder inside and half of. me 
not inside, so that I could see. But my head was in but the 
rest of me wasn't. Half of me was and half of me wasn't, 
standing right here. And on this side, this is from the 
inside looking out, I was standing on this side right here, 
on this side. Can you see? Right there (indicating). 
BY MR, HAWS: 
Q. Okay. Thank you, Tiffnie. You can go back to 
the stand. 
Tiffnie, how much time went by, approximately, 





























if you can give us an approximation, from the time that you 
first got to the telephone and made the call to the 
sheriff's office and told them that the defendant Mr. 
Charboneau had just shot your mom? How much time from then 
until you went running back down to the alley? 
MR. STOKER: Your Honor, I would object to that 
question as not having a sufficient foundation, basis upon 
which the witness can state an opinion or conclusion on. 
MR. HAWS: Well, may I respond to that, your Honor? 
THE COURT: Yes. 
MR. HAWS:. I don't know what foundation problems 
defense sees there. She's already testified to that entire 
sequence, and all we're asking for now is for her to 
estimate the time she's already testified to. So in fact 
ample foundation has been laid. She's shown the date, time 
place, who was there and that she experienced all that. 
Now, it's simply an estimation of time. 
THE COURT: Counsel. 
MR. STOKER: The problem I'm having is with the term 
Pestimation.n That sounds like a guess. If she knows, 
that's fine1 but the form of the question it was asked, does 
not even suggest that she knows the time or how she would 
know. 
THE COURT: Well, I will sustain the objection to that 
extent. Lay. a little more foundation as to what is she 






























using for the basis of her estimation. 
MR. HAWS: Yesr your Honor. 
BY MR. HAWS: 
Q. Tiffnie, when you first heard shots, did you 
bother to look at the clock? 
A. No, I didn't. 
Q. Did you have a watch on? 
A. No, I don't, didn't. 
Q. And when you went through this whole exercise, 
went from the bedroom, down the alleyway, to the telephone 
and so on, into the house, you weren't looking at a clock; 
is that correct? 
A. Correct. 
Q. Do you have, based upon your common knowledge 
and common sense, do you have an approximation of how much 
time went by? 
A. No, I tlon't. 
Q. Did it go quickly or was it -- take a long time? 
A. It went very it went very quickly. 
Q. Can you give us even any parameters, any 
ballpark figures there of how much time we're talking about? 
A. No, I don't know. 
Q. Okay. Now, Tiffnie, when you got, when you ran 
down to the alleyway, I think you indicated Tira was coming 
right behind you; is that right? 
































Q. What did you see when you got in the alleyway, 
Tiffnie? 
A. Just my mom. 
Q. Where was she? 
A. She was laying in the alley. 
Q. How was she laying? 
A. She was just laying on her back with her arms up 
over her head. 
Q. Was Mr. Charboneau there? 
A. No, I didn't see him. 
Q. Did you see any weapons, any rifle or anything? 
A. No, I didn't. 
Q. What did you do? would you explain to the jury 
what you did when you got down there to your mom? 
A. When I got down to her, I picked her head up and 
was looking into her eyes and, and telling her how much I 
loved her and that everything would be okay. And then like 
one minute she was looking at me and the next minute she 
wasn't, and I knew she was dead so I closed her eyes and put 
her head back down. 
And then my little sister came up and touched 
her on the cheek and we both left together out to call --
Well, Tira ran ahead of me and she ran to call an ambulance 
and then we both, when I got up there, we both called my 
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grandparents together. 
Q. What condition was your mother's clothing in, 
Tiffnie? 
A. oh, her shirt was pulled down so you could see 
half of one of her breasts, so I pulled it up. 
Q. Do you remember which breast it was Tiffnie? 
A. I think it was her left breast. 
MR. HAWS: No further questions. 
THE COURT: Would you prefer to take a little. early 
break for lunch than to start your cross examination? 
MR. STOKER: I think it might assist with Tiffnie's 
composure also, your Honor, so I would. 
THE COURT: We are going to take our noon recess. 
Tiffnie, again I do admonish you that during this noon 
recess do not discuss the testimony or any part of it with 
anyone else. 
Ladies and gentlemen of the jury, I again 
admonish you not to discuss any portion of this case between 
yourselves or any other person; and again during the recess 
if there happen to be any news reports, television, radio or 
newspaper on this case, refrain from listening to any 
portion of it. 
Does this cause any problems with any of you 
people? I know I've been running on schedule, 1:30. If we 
leave early maybe we can start at 25 after. 































THE COURT: Counsel, again I will ask each of you to 
survey the audience to determine· if you have any witnesses 
in the courtroom. 
MR. HAWS: No, your Honor. 
MRi. STOKER: No, your Honor. 
THE COURT: Okay. Madam Clerk, call the roll of the 
jury. As your name is called, indicate your attendance by 
saying, "Here. 0 
THE CLERK: Mark wade. 
MR. WADE: Here. 
THE CLERK: Barbara Pierce. 
MS. PIERCE: Here. 
THE CLERK: John Keller. 
MR. KELLER: Here. 
THE CLERK: Vanessa Olson. 
MS. OLSON: Here. 
THE CLERK: vonley Boyenger. 
MR. BOYENGER: Here. 
THE CLERK: Sara Turk. 
MS. TORK: Here. 
THE CLERK: David Porter. 
MR. PORTER: Here. 

































MS. CAPPS: Here. 
TEE CLERK: Robin Sanders. 
MR. SANDERS: Here. 
THE CLERK: Kathleen Spencer .. 
MS. SPENCER: Here. 
THE CLERK: Teresa Novak. 
MS. NOVAK: Here. 
THE CLERK: Fred Strickler. 
MR. STRICKLER: Here. 
THE CLERK: Neal Bryson. 
MR. BRYSON: Here. 
THE CLERK: Oma Jeffries. 
MS. JEFFRIES: Here. 
THE COURT: Counsel, do you stipulate that all the 
jurors are present and in their proper chairs? 
MR. HAWS: Yes, your Honor. 
MR. STOKER: Yes, your Honor. 
THE COURT: Recall Tiffnie Arbaugh to the stand, 
please. Tiffnie, I'll remind you, you are still under 
oath. 
Mr. Haws, you had concluded your direct 
examination? 
MR. HAWS: Yes, your Honor. 
THE COURT: Mr. Stoker, you may cross-examine. 


































CROSS EXAMINATION BY MR. STOKER: 
Q. Do you prefer to go by the name of Arbaugh or 
Halman? 
A. Arbaugh. 
Q. Miss Arbaugh, you and I have never talked 
before, have we? 
· A. No. 
Q. And it's true, isn't it, that you have not 
talked to any of the defense investigators or the defense 
attorneys? 
A. Yes. 
Q. Is there a reason for that? 
A. No. 
Q. You've been asked to do that, weren't you, 
before we came to trial, weren't you? 
A. Not that I know of. 
Q. You never were asked to do that? 
A. Not personally, no. 
Q. Is there anything about the testimony that you 
have given to this jury today that you want to change or 
correct at this point? 
A. No. 
Q. You're satisfied that everything you have told 
in this courtroom is the truth? 
A. Yes. 
666 Tiffnie Arbaugh,Plf,X 
938 of 956
. -=-· I 




























0 . . 
How long did your mother know Jamie Charboneau? 
I don 1 t know. Maybe two years, a year, two 
years. I don't know. 
Q. Where did-they meet at? 
A. In Mountain Home. 
Q. And do you recall the circumstances under which 
they met? 
A. No. 
Q. were you living with your mother at that time? 
A. Yeah. 















In Prairie, Idaho. 
And what was your mother doing at that time? 
Nothing. 
Were you going to school? 
Yes, I was. 
Where did you go to school at? 
In Mountain Home. 
When were your mother and Jamie married? 
I don't remember. 
Do you know the year they were married? 
In '83 or '84. I don't know. 
Did you go to the wedding? 
No, I didn't. 




























Q. Did they have a wedding ceremony as such, or was 





It was a judge type thing. 
Where were they married at? 
I don't know. 
When did -- you've testified that you did not 
live with your mother at El Rancho until late December or 












Okay. Where did you live before that? 
With my grandparents. 
And that would be Mr. Arbaugh who was in court 
Yes. 
And was that in Jerome? 
Yes, it was. 
Why were you living with your grandparents? 
Because I was going to school at the time and I 
just lived with them when I went to school most of the time 






And how long did you know Bart, have you known 
I've known him for two years. 
Is he still a boyfriend of yours at this time? 
Yes, he is. 




























Q. Do you recall when you met him? 
A. Yes. 
Q. When was that? 
A. April 22nd two years ago. 












Okay. was your mother and Jamie married by that 
Not, no, not that I know of. 
How old is Bart now? 
He's 20. 
And where does he reside at? 
What was that? 
Where does he reside at? 
In Jerome. 
Doesn't live with you, I take it? 
No. 
Q. You've testified that you are generally aware 
that your mother filed for divorce against Jamie. Are you 
aware of when she filed? 
A. No, I'm not. 
Q. Are you aware of when she became divorced? 
A. No, I'm not. 
Q. Well, are you saying that you and her did not 
talk about that type of thing? 
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1 A. No, we didn't. 
... -. 2 L Q. Is it your recollection that Jamie and her 
3 separated in the early part of 1984? 
4 A. Yeah. 
5 Q. Do you remember the circumstances under which 
6 they separated? 
7 A. The first time, no. 
8 Q. were you living with your mother at the time, at 
9 the same time that Jamie was living at El Rancho 93? 
10 A. NO. 
11 Q. so they separated before you moved in; is that 
12 right? 
13 A. Yes. 
14 Q. Okay. Why did you go back to live with your 
15 mother at that point? 
16 A. Because I wanted to live with her. 
17 Q. And why didn't you want.to live with her 
18 before? 
19 A. Because me and Jamie didn't get along very well 
20 so I stayed with my grandparents. 
21 Q. You would say it's a fair statement that you 
22 don't like Jamie? 
23 A. We don't get along. 
24 Q. Do you dislike him? 
25 A. What was that? 





























Q. Do you dislike him? 
A. Yes. 
Q. Did you dislike him before this incident 
involving the death of your mother? 
A. Yes. 
Q. Why did you dislike him? 
A. Because he was mean to her. 
Q. In what ways was he mean to her? 
A. He'd beat her up; he beat her up before. And 
when he would drink or anything, he'd get obnoxious and say 




This happened during their whole marriage? 
Yes. 
And on the other hand, I take it your mother was 
always easygoing? 
A. Yes. 
Q. There was no reaction between Jamie and her; is 
that what you're suggesting to the jury? 
A. Yeah. 
Q. Isn't it true that your mother shot Mr. 





Yes, it is true, she did. 
Shot him several times, didn't she? 
She shot him twice. 




























Q. And you consider that to be that your mother was 
always easygoing and never violent: is that what you're 
saying to the jury? 
A. Just once, just that one time. 
Q. You walked into the barn at the alleyway the 
first time, after you, her the first set of shots, you saw 
Mr. Charboneau standing over your mother? 
A. Yes. 
Q. What was he wearing? 
A. What was he wearing? Pants and a shirt. I 
don't know. I can't remember it. 
Q. Did he have a jacket on? 
A. I can't remember. 
Q. How far down the alleyway was he from the door? 
A. Oh, I don't know exactly how far it was. 
Q. Well, would you say more than ten feet? 
A. Yeah. 
Q. Less than a hundred? 
A. Yes. 
Q. Somewhere between the two? 
A. Yes. 
Q. When you walked into the barn the second time 
after Mr. Charboneau had left and your mother was laying 
there, which direction was she laying in? 
A. Which direction? Her head was towards the 































front, ana her feet were towards, more towards the back. 
Q. Okay. Now, when you say front and back, which--
A. Her head was towards me, and I was coming in the 
front door, and her feet were towards the other way. 
Q. When you came in the first time, who -- what 
were the first words that were said to you? 
A. 
Q. 
I think they told me to leave, the first thing. 
Who told you to leave? 
A. My mother and Jamie. 
Q. You're saying that they said that at the same 
time? 
A. Yes, they did. 
Q. 
A. 
Jamie pointed the gun at you, didn't he? 
Yes, he did. 
Q. Did you think he was going to shoot you? 
A. I didn't know. 
Q. He didn't fire any shots at that time, did he? 
A. what? 
Q. He didn't fire any shots, did he? 
A. No, he didn't. 
Q. Isn't it true that you did not see him fire any 
shots at all? 
A. No, I didn't see him. 
Q. How many shots did you hear the first time? 
A. I don't know. 
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So are you saying it could have been just one or 
No, it was more than that. 
could it have been more than 20? 
No. 
You have no recollection, Ma'am, of how many 
shots you heard? 
A. No. 
Q. Do you recall the layout of the house you were 
living in at the time? 
A. Yes. 
Q. Could you draw a diagram of that for the jury? 
A. Yeah. 
MR. STOKER: If it please the court, if I could have 
the witness step to the diagram board there and if we can 
give her a marker. 
THE COURT: 
over to the board. 
Yes, Tiffnie, you may step down. Step 
BY MR. STOKER: 
Q. Miss Arbaugh, all I'm interested in is a diagram 
of the house at El Rancho that you were living in showing 
the rooms and the entrance doors. 
A. Okay. 
Q. Draw it as big as you need to on this piece of 
paper, if you would. 

































A. There was a -- there was a porch right here. 
And right here there's the door that I used to go outside. 
It's the front door, it was -- the back door and the steps 
and everything that we used, and here was a -- and this 
right here was the kitchen area, and right here was the 
first bedroom. This is my little sister's bedroom. And 
then right here is the bathroom, and then here was the room 
that me and my mom shared. And this was the living room 
area right here. And here was our kitchen table. 
Q. Could you label the two bedrooms on that 
diagram? 
A. (Witness complied.) 
Q. And label the front door, also. 
A. Front door's right here (indicating}. 
Q. Is there a back door, then, on the porch? 
A. Yeah, it's right here (indicating). 
Q. Okay. Why don't you -- could you write "back 
door 0 on that, please. 
A. (Witness complied.) 
Q. And then write "front door 11 on the other one. 
A. {Witness complied.) 
Q. Are there any windows on any of the bedrooms? 
A. Yeah. There's a window right here in Tira's 
room. There was a window right here in Mom's room and a 
window right here. And there was -- I guess the porch comes 




























more up this way, I guess, 'cause there's a window right 
here outside. This is not right it's like that and that's 
the back door. (Indicating) 
Q. So in other words, on the right side of your 
diagram there's actually a kind of a porch off to the right 
side? 
A. It's not a porch. It's opened and stuff. It's 
just there's where you can walk up, and there's a side of 
the house right here, and there's a little table there and 
then the steps; and this was all opened on the yard. 
Q. Okay. Where is the back door, then? 
A. It's right here, right inside that little thing. 
Q. If you would return to the witness stand, then. 
Now, is it your testimony that you were on the 
waterbed in the room that you have labeled "Mother and 
Tiffy's"? 
A. Mine and mother's, yeah. 
Q. Is that -- was the window to that bedroom 
opened, either one of them? 
A. · Yes, it was. 
Q. were they both opened? 
A. No, I don't think so. I think just the one. 
Q. Which one? 
A. The one right below, looking out into the yard. 
Q. Would that be south, the one closest to the 

































Q. And did you know whether the window in Tira's 
bedroom was opened? 
A. Not the bottom one but the side one was. 
Q. And do you know which side one? 
A. What was that? 
o. Which side window was opened? Do you mean the 
one to the east? 
A. The one by the door. 
Q. Where did Bart live in this house? 
A. He stayed on the couch out in the front room. 
Q. You've testified that you came in and out of 
that house however many times you did that day. Which door 
did you go out of? 
A. The back door. 
Q. Always the back door? 
A. Yeah. 
Q. The-pistol that has been identified as being the 
Ruger pistol, where was that located? 
A. It was on the kitchen table. 
Q. The kitchen table is the circle on that diagram, 
is that right? 
A. Yes. 
Q. And it was in this brown purse: is that right? 
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A. Well, it.was kind of in it, it wasn't in it. It 












Where were you when you heard the second series 
In Tira's room. 
How many shots did you hear that time? 
I don't know. 
Do you have any approximation? 
No, I don't. 
Did you have any problem hearing the shots? 
No. 
They were clear to you, I take it? 
Yes, they were. 
Q. When you went out to the alley the first time, 
when Jamie was standing over your mother, the first thing 
you recall is that they both said something to the effect, 
nGet out of here," is that right? 
A. Yes. 
Q. And your mother was alive at that time, wasn't 
she? 
A. Yes. 
Q. And what did you say to them? 
A. I told, asked Jamie to leave and told him that I 
was going to call the cops if he didn't leave. 
Q. Did that seem to surprise him? 





























Q. Did that seem to surprise him? 
A. No. 
Q. You said he was angry. What do you mean he was 
angry? 
A. Well, when he told me to get out of there he 
wasn't -- he just told me get out of there and told me that 
he would take her to the doctor himself. 
Q. were they -- was he shouting at you? 
A. He wasn't shouting, but he was loud. 
Q. Had he ever talk to you like that before? 
A. Mo. 
Q. Had he ever talk to you in an angry voice 
before? 
A. Not that I can remember. 
Q. Why did you take the Ruger pistol out to the 
barn? 
A. I don't know. It was reflexes, I guess, 







What was going through your mind? 
That my mom was in trouble and she needed help. 
And did you take the pistol for protection, 
Maybe. I don't know. 
Did you have any idea what you were going to 



























find when you walked out there? 
A. No, I didn't. 
Q. When was the last time before July 1st that you 
had seen Jamie? 
A. It has been quite a while. Last time was, I'd 













I didn't go inside. 
Do you have any recollection of when that was? 
No, I don't. 
When your mother went out and made the phone 
her father and then came back into the house, did 
into your bedroom? 
Yes, she did. 
You were still on the bed at that time? 
Yes, I was. 
Then you went back, she went back outside. Did 
you see her walk across the yardway? 
A. No, I didn't. 
Q. From the time that you awoke that morning until, 
until the first time that you had gone out to the alley, the 




Did I leave my bedroom? Yes. 
Where did you go? 
Into the kitchen to look at the stuff she had 
broughten (sic) us. 































That would be the maga~ine, some magazines, and 
a calendar? 
A. Yeah. 
Q. Is it your testimony that you believe your 
mother came home at 10:00 o'clock? 
A. It was ·around there. 
Q. Tiffnie, do you recall writing a statement for 
the police shortly after this incident happened? 
A. Yes, I do. 
Q. Was your memory clearer at that time than it 
was, than it is now? 
A. Yes, 
Q. Were things fresher in your memory? 
A. Yes. 
Q. Isn't it true in that statement that you said 
that your mother came home at ten minutes to 11:00? 
A. I can't remember. 
Q. Well, did you or did you not make a statement on 
our about July 1st, 1984, that mother came home at 11:00 
o'clock ten to 11:00? 
A, I made a statement. I don't know, remember what 




Well, do you deny making that statement? 
No, I don't. 
Why are you -- why would you make that statement 






























then and tell us that she came home at 10:00 0 1 clock today? 
MR. HAWS: Your Honor, I object to that. I think 
that's a misstatement of what she said. Defense counsel's 
original question was: Was it 10:00 o'clock? She said 
around 10:00 o'clock. On direct exam she said 10:30. So I 
think it's incorrect to say that she said it was 10:00 
o'clock. 
THE COURT: Counsel, my notes reflect that on direct 
examination she did say around 10:30. 
MR. STOKER: Well, isn't this the function for the 
jury to decide here, your Honor? 
MR. HAWS: 
long as --
Well, and I have no problem with that, as 
THE COURT: Well, my problem is if you are going to 
ask her questions, give her the proper testimony, Randy. 
I was very careful taking that down. 
Objection sustained to that extent. 
BY MR. STOKER: 
Q. Did you testify this morning that your mother 
came home at 10:00 o'clock? 
A. No, I don't think I did. 
Q. What time did she come home? 
A. I don't know. I didn't look at the clock. · 
Q. Well, how can you tell the jury what time she 







l A. I was guessing what time it was. -.-I 2 ! Q. Why did you go back in the house to hide the .22 .. 
3 Ruger? 
4 A. •cause I was scared. 
5 Q. What were you scared of? 
6 A. That be would take it away or something. I 
7 didn't know. 
8 Q. You bad seen that Mr. Charboneau was standing 
l 
i 
9 over your mother with a rifle? 
10 A. Yes. 
11 Q. She was still alive? 
12 A. Yes. 
13 Q. Did you believe that he was going to leave? · 
14 A. I didn't know. 
15 Q. What was going through your mind at that time? 
16 A. I can't remember now. 
17 Q. Why did -- why did you hide the keys to the 
18 pickup? 
19 A. So he wouldn't take her in the pickup away. 
20 Q. so weren't you afraid that he was going to in 
21 fact take her away? 
22 A. Yeah, but I didn't see any vehicle or anything 
23 around there. 
24 Q. Well, if you thought that he was going to take 
25 her away, I take it that troubles you? 
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1 A. Yes. 
2 Q. Why did it trouble you? 
3 A. 'Cause I didn't want her to leave, 'cause she 
4 was hurt. 
5 Q. Did the thought go through your mind, Tiffnie, 
6 that if Mr. Charboneau was going to take her away, that you 
7 · might have to stop him? 
A. I might have to stop him? No, never went 8 






















After -- you've testified that you called the 
Yes. 
Who did you call? 
Jerome police station. 
And do you know who you talked to? 
No, I don't. 
Did you call an ambulance? 
I didn't. My little sister did. 
When Jamie told you to leave, you said that it 
he was angry? 
Yes. 
Do you know what he was angry about? 
No, I don't. 
Was there anything in the conversation that took 
25 place that would indicate to you why he was angry? 





























Q. How long a time transpired between the time you 
left the alleyway the first time and the second series of 
shots that you heard? 
A. I don't know. 
Q. Was it pretty quick? 
A. Enough time for me to get Tira out of the 
bathtub and start to get dressed. I don't know how long it 
was. 
Q. Didn't you -- let me see if I understand the 
scenario. That you went out to the alley, had the 
conversation, you went back into the house -- I'm sorry 
you w~nt and called the police? 
A. Yes. 
Q. And I take it that whatever time the police log 
might reflect that you called you wouldn't disagree with? 
A. No, I wouldn't disagree with. 
Q. You weren't looking at the clock? 
A. No. 
Q. And then you went into the house, you walked 
through the back door; is this right? 
A. Yes. 
Q. You walked into your bedroom; is that right? 
A. No. 
Q. Where did you go? 
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